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QUINTA
DE PAUPERTATE, QUA

ETIAM IN COMMVNI
MENDICANTES OBSERVATVR.

Ex Cap. Nondicatis, 12, quaft, 1.

Non dicatis vobis aliquid proprium, fed fint vobis
emnia communia, &c.

OR.D.O..SERY ANDVSE

o Eftar, ucinhacquinta Parce de illis Religiofis agamus , qui pau-
N s g b Jahes

-,1 percatem non Iommlnp:lr:rcu]:muruh:unrur , verum criam in
2 COMIMuni , [;-{:ﬁ’.:lﬁumbus o reditibus 5 & aliis immobilibus

3or) bonis propriis emnino renunciatunt , quibus veré fincteque
@) adapraripollinc adducta verba : Non dicatis vobis aliquid proprium;

tim neque in parciculari , nequein communi proprinm faltem
immobileretineant, Oporeer igicar , uc hujus generis Monachorum fratum,
Condftinnc['qur:r:xglicr:muﬁ. Quaredeillorum {kacu, & perfectione, deinde
quorum bonorum finccapaces : Vbi , An poflint Hzredes inftitui | legata
ex reltamento capere , annuos teditus acceprate , aliaque hujus generis
bona habere , difleremus,
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emillim ad ipfum pertinenr, joxra Authenticam,

NTA

Rcligioﬁ Mendicantes qui fint, unde
dicii, qualis eorum profefsio , &
de eorum arétituding &

perfectione,
Ordinum Unmin Ecclelia DET pro ejus varietate &
Raligiofs- ornaw utliffime 1anta Rehgiolornm varics

i ¥4~ fasab initio foerdt inrreda@a, 1o tanta diver-
ritas ad firate ac Ordinum vatietate,, non OIS, quan-
Eelefie  tum ad paupertatem in communiatginer , una
oratum  gradiuntor via, pollent autem omnes ad tres vi
intrody- vendi modos reduci.
s, Alii vivane ex labore ptoprio , vendentes ali-
quid, & ementes aliud, quales olim fuerunt Ere-
Pauper-  mire {d: qu:buc fcr |'p1i; Caflianus Lib. 4. de fnJl']‘r'.
PRI 8 tutis renunciantinm Cap. 4. Al ingredientibus co-
fommiuni rum monafleria , aliguid fufiipere nullarenns ac-
diverfi-  quiefcant, fed manuym fearun ldore, o mdujiria
miadé ob. frg'fgnisnlur, p]urei'li'ul: ai::Rulzgiuli, n[}@lr_':nus
fervane:  {cophimus in Commentaitis noftre Regulzin
arque (e Cap. de labore wranugi.
danur, Alit ex bunis communibbs vivane,ex bonis,
inquam , quiz Relipioh ipfi ad monafterium de
fetunt, quziplo Jure faum poft profellionem

Ingrefiz, €, delacrofandtis Ecclefiis.

Alivex Elesmolynis ibi [ponté oblaris, aurex
m:mhcauiancacq-:l'tiu's:.-E‘:.-u-:au:ur;. quamvis
congraenter b tres Ordinum Clafles,quaienns
ad praefens awiner infiitutam , ad duo genera
reduci pollunt, Alrerum eorum , Gui ex Frucki-
bus pofleflianum , & redicibus vivon , Gve pol-
feffionesille Monachorum profeflione mona-
ftevioacquirantur , five d fecularibus ablarioni-
bus, piis legans, autalio mudo relinguanior. Et
fi dicanur fervare cantam paupertatem in parel-
cufari , non verd in communi, Alterum vero
eorum , qui in communi nullas poffeiones,
nullaque immobilia bona, astredicns, quibus
alanwur , exwi (v Regule aut Coultiutionum
habere polliny, (ed vel labore manvum necella-
ria libi parant 5 aurvictum prabe eis incera
mendicitar,

Primum genws R eligioforum , qui polléffio-
nes, avtredins pro viéty neceflario poflident,
olim marximé fuicinufuapud PP, impnmis D.
Benedi&. ue habetur in wira 5. plagds, Booaqua
fuerant Monachotem non licebaralis des ivari,
quam ad fua Monalteria , ot indemulios DE |
fervos alece poffent, Ex D.Beinard, Epiff. 1. ad
Robertom : Offenditur, INGUIL, FErFdy qiie clm
ille ex pro illo dicyenr dara fuiffe, Negque L. Bafi-
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atdr , ex Pauimoniofao 7, monalteriaere-
! < Sicilia y whumvero Roma, & fin-
predia & pofeffione: donaffe, Ex Regila
quoque D, Avgaftini , aliilgee ¢juldemlocis
I--;.n|.-s;.rén.ap.|r.r§t3.-p. . relais, hicvivendiex
['UI!. honibus modas aper écolligiver: [mo &
hodie hoc vivendigenus apud omnes O dines
Monachales, puta Casthubienfes, Hieronymia-

B nor, & .t||r|5'!1r:;x; [eLept
Alierum genus Religioforom, q i
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Ce itur fune O dingsin
onum , uEeorum minfte-
riwim P!:l.';i. ar % Contelliones andiend Jj‘.l;
fua vita & C!En‘-]‘:h fjuvenr, us diciiug in Con-
{enii, Cap. 3. & Ro homagenli .lEJlil.l
libivoCap.d 8 habe |
Clemeatina, Dudnn8, Crter
2 Sup. Cachedra. §. 1y eadens pit.
Inter cergrade officio evdi. Ev D.

o2 quafl 1By art ed 3. 809,188 art.
4.402. & 3. Ecquamvis proponeie DEI ver-
bum , & funiones alias proximoram falutis
3 VIQES
1, tanguam qui veri Apoftolos
7 tesfun:, cim tamen omiia hiec
ftare ne
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gratiaexercere , pro

o d fummils Poniificibos fadtum
sforum Cedines ; max

& amen

‘ A QEputaceniur, qu i iLulr-J
rochorum,ac pracipuéSedis Apoftolice cona-
i intuenda  Ca holica fid E
procaranda falue , ip
‘adjuvarent, ac hoc Ay oftolicum munuy, tom
inter Chriftianos, tum inzer Infdeler , opnida-
tim pec vaiia regna , & Regiones difcuriendo
obicent.

Quare meriid, 4 Gregorio M:
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vam &6 b licear praduare, Hec G
mEnw fee corm mune.e fungi vol
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millionibus animaru more Apo-
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iweant, populis
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grones inftiteti: Mendicanges ;. &
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Bonaventuraio Tr.:nl}. Quate Frapes
pradicent, Tom. 1. ubi inftroi Ke :
in_ l‘JE:'LI‘-.1 imitatideberal, quiei’u‘;:m
fe puill[,d'gn:‘:ml’ tamen in qubaldan “?lﬂhu
fus, hiabere L.u.'ld;urn:c:,: & vicanias ¢ inhse
pre -:_ns_cxur:lyl.lm Ecclefiz R*&Uiihﬂs!ulbcl.
tudinis fuse onus impartiendi |, fe pe ipforuny
ablenam & infuflicientiam Gl Fidelign (5
E“rl.'; LU
Pradidiis ergo (inquit D, Bonavenira)
“anfis ab g naviffimia temporsbus, deguibu i
Apefiulw. 2. Timot. 3, -I'.ndmﬁi%nmmpm
senlafa e mulriplicariome PECCALSYN  eX mumimmg.
fitateredinm populoram < feduitione Harengg.
i, O raritatebonerim , % deficulrate jaw]
e infulficientia .[’rzhla-rldm,d'p:rpkxiumt_lfhu ;
emergentisng 5 & alisewm perislorm Eeel fie
LG, EX Varii erentba P?#ﬂil‘fﬁ'ldlt#i‘-
fialica,ad obviandum prafaris par;m'x,qnﬁ}:iqk :
retedzens (ibyentionis dinabng peredniibm adie
-« qued divinaordinations Religifis guof
dam Ordinesenfliruit, quioff 1o pradicatisc i, g
Coafefionis fibicommfle , fubveniani in.ﬁg'zmiqi‘.
m, e safuffitentie Clricorim, é |l|ﬁ:ﬂg:¢
furra Hareticoram, cobog lir,f-sf-l.rlllwﬂ'ﬁﬂm
maEh ancrisynon i prajudicium plebassrum, i
E:infra) Ters poraiaflume qhippeai, fie dibofia
ds i ntia . ¢ inflivur fedes .-l,uﬂuﬁu',ql'[ﬂ'
staresin Pradivanons & confifion,
defectus Clericorum [uppleansur, Cr anims [alion
Tur, \
E' palt pavea) Quod astem quandoque Riliginh
ad {al2andss Fideles,in Eeel ffa effens posands, off
ditsiy 1 Evaugelio Luc. 5. Cum Domitnng dioif bie
tre s due i altom, o lixateritia vefira umqll.l-
rami, conclufirant agtesm pifium multstudien o
piojt ™y PHRIPChALtE aNten: FEIE SOrEm , CF AN
nuerant {oosw, it erant in ali navj, ur nemrin e
ddjyvarent eor, & impleverine amibassavislo s
mare off fuculiom, Naminle Petri ot EieleffaFide-
lisems, Rereeft Evangilica dodlrine, - per puffim fe
iR fanis p:ﬁiuﬂ; mulitende (umlmi:tn’r,q‘qﬂfﬂ_lfl
FRmpiLir, gl for .uil,'.' der vemiang » quer uﬁ_ﬂ‘-
fam berefibis indunt fed cume Petrns mmfﬂ'ﬁ"‘-
here sian valerer, annuerunt Jociisin alia wavi, e
nirent, ¢ adjuvarent as s guie Prefati Ecilefieam
Clero, non fufficie ntes pev [2 tantam phﬁim'nmlﬂl'-
nem eraliere ad [ittu Vite perpeine, annmrin #d-
mstrenda fociis religeofis, fGilicet , foann g faavks,
aetiis, & Contemplarivis, 0t VERirent, compatients
suimariom periculis, €& Adjuvarids cor, Longe
fralint,
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frabunt, qudm illes qui trabuntur , dloram i
cientiam, florum indipentiam rilepande.
{Deinde [ubdit, ) Qned autém priaribus rem-
porvine in Ecclefianon eranc vacati, vel mifi alsair
Apufialica Religiafi,ad praditia sfficia Predicasiond,
o Confeflionis st nuns funt mifs,iffa fuis vatio:Cam
morbus adbue parvis eff 5 p.lltciﬂﬂﬁm indigel reme=
leviorsbus, fad catm cxperis invalefitre , &'1a-
tie [& diffundere, ne defperabilitey ager periclierur,
neceffe eft, plura, e efficaciera yemedia adbibers: 114
stiam cum flaris munds, mioda dererior fit , quam
olimm,epedit plures muene e (wblevamees, juxtdilud
Luc. 10, Mrfiis muilta, operdrs vero pasck , Tdonei
& fideles,  Ragate ergo Domisiums il ur it
EPErATION 10 Vinedm {'wm:. Acdemum Congcludic
Seraphicus Doclor & Cum sgetsiy jam fir Ecclef.
gusf

dis, &

i navis fempeflate congnfJu, i qua remigentibus
pavare irensentibos procelle Tamenies pens operiunt
mavem 5 mifis funt Fratresa fummo gubtrnatore,
fulri antherivare(vdis Apoftolica , us i
.-|'[J"E.-;rrmm per manduns o quesex wan|

,!,;'rn" Pfl:-
cath perichiantes invenering , vapiant ex undw ¢ ad
ligws falacicreporeent. Hactenus D, Bonaventura,

Ex qua dodtrina colligic D.Bonavent, ineo-
dem opufcnle, predictas R:l."i;l[][!ch teneni excha-
riare [alugi proximorum {ubvenire. Et dadyilli-
mus Pater Dominicus Bapnez R e
dubs 3. alferit , Ordines Mendicantivm reerd
‘].Il..'r].ir.]'.‘{r,i![(!, habere ['[!cl.‘:'.:ll;rn curair, be Reli-
gloli feexerceantin doétring , Predicationibuns,
& Confellionibus; cujus ezam reddic rarjonen
Quie fisy pradiftorum Ordinum of falus anima-
waan s Etyaes Pralan teneseny &d m curandd,
wee non Cr fubdiss tenencnr'ex profefiione fid difbo-
mere (b0 fing idoned ad exercenda potifimigen fu OF-
dings munia b pecearo mortali , € ex confequenti
ronenrur peculiari cbliganione |, ad fudtum lircera-
FHmm, qioniigm Neg lﬂ 1I'I:|fjll-‘._ll]-[j:l dowed, Dehomum
Men

im numero oot Parees Prad:
e, Minoyes, Augulhiniani, &
Minimi, & Réligiofi Sociers
{u, ucex privilegiis dictis Oi din bus concel
conflar,” Jite auem communi folom funt ox-
I-'.le\.' approbau, quauor Crdines Mendican-
Tes, qui pracipui (wnt inter omnes videlicer M-
norsm , fiftinianorom  Predicatorum &
Carmelitarom, vt conflar'ex l,'ap. wrrice dereli-

. busi um in hoc Capitnlo
intenderet Conailium , Ordines omnes Meo.
dicantes & medio tollere; 4 nigore hujus decced,
excep i-rxd:ito&l_)_':' £sy AT} roinde videvr
illos inter Mendicantes declarafle,ex guo capite,
in {pecie de Carmelins loguendo colligun: cile
Mendicantes . Dominic. ibidem & Joanacs
Andreasin C Quprundam, de cleétios
ut refern ibi G

nibis mum. § 3.Quare mitor Navarrum g9 Capis,
Placuit de panpentia diffy 5. Glofli hoali, dehac
rednbialle , cum preter 1d quod jure exprel-
fom eff, & (Cll"i‘L"rLur exdiéto C -.Puuh.s, Q;rrurml_
dam, rradan; communire: Canoniftz, Deciusin
C. In prefmiis,de prabaniombus, we 268, ubi
refect Folgofium, Angelum, Alexandium , &

&-alios,quos poruic videre Mavarus, euli iplum

noltra Reguia, & Privilegia,in quibus id exprellz
gecernitar, laterent.

1o Orcines ratione méndicitaris aréhil-

fimam paupertalem profuert dicuntuo, ut con-
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Vinorer, qodm Predicaiores dicuatur ai=
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ue imimobilibos bonisin
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ftarex Cap, WNimis. 2.de Exee

non {ervent rasone fose R_rgu!.!, cum milient

fub D. Angdftini Regula, que poflelionum Do-

o ConltHiuionibds cagtum, Brmum

utflaté docer D, Antoninus 3.part., rit

§.1¢. omnefgue antiqui Seriprotes, lufliciens id
futr, ot dicerentor , ardhiffimam paupertatem
ervare : |J:m':1 n. [une, o opume docuit Abbas
Confilio 2.¢.ntim. 3. volumine z,quod aliqua Reli=
| gola, & alinex Gy
paiet Eiﬂlh"fcr‘.'.';?_N."I'L'II!-,'.'ulIZ\il‘ poft Con-
I'tidentinum, quod Seff. 2 5. dereformation
Regulir, 3. Cifecit’capaces bonoium 1 coimu-=
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cellerunt, excepus nolkio Ordine, & 50-:!::_'-1 15
Jeli, quo ad domoz piofeflas, urpater exfixrs
parze Conffieuresnum hujiis Ordinis Cap, 2. 8.24
\.Ldnl'l-l‘.) Ordinum  ftatucaenam: pott Concils
afunn d Sede e\;-olh‘.i‘. -a, 1n his
aling) mas
j.Ul vel minorincapacitas penfanda gt eX pros=
pritsunIlc) |1.;:u; Conftirunotmbog, Caurum
praered cft Privilegiis Ponnficum, ur & ill Or-
difies, qui ohim ¢iant Mendicaniez, el hodie
I‘.ulit‘ﬂiullus,ﬁc reditus annuo: |Ji|i.lL'l"5|:\"|-L'|"dl"
cantum nomen & Privilegin non amiuant,
quod etiam de jue communi olim obiervaba-
tur; ue tradit Felin, in €ap, In priefentia deprobs-
tionibas,

|{1110u:.ig‘i:ur }'.uill; ar&iflim=z pnni‘rrul"ﬁ
cateri |_;~:'=|:_bm, Relipiones Mendicantes, que
illam in effechu fecvane , alis perfectioresfuni;
ftictifima n. hizc pauperras ex (e laudabilior
eit, & majora remover impedimenta ad pecfe-
&ionem comparandam. Dixi, cenrie pavibus,
Qﬂiam:E::sU;d:n.blu 3 [:ii?l:ﬂﬂplﬁ}pl’llﬁﬂl!,
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Blarry. 8 Cajeranus ibidens.

Incer Relipiones autem; qua in commoni,
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lunc gradus telte D. Antonino. 3 partiin.16.Cap.
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victum querere,quia trinenm, vinum,olewm, &
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CUAwR- Y BT Mendicantibus , qui terenta noming_.' Fi'

vilegiis Mendicantium annuos reditas, & im.

; i ! 1 mobilia bona pollident,ac i Mendicaniemes
Ordines Mendicantes pofle cx vi Tu-  forent, Ex debis nulla elt mnm,.cfff::'i'.-’?'-.‘
A ris hareditatem faltem quoad 0. jure quantum ad caplendam heredien

= i s cenlendi fine , acalii Ordinesnon Mendieans
E]]Q[[L]Iu,ﬁx aftimationem tes 5 alii vero Concilii Tridenting Pgﬂm o

capere, lcrﬂ:lm:i:.n:e: » arctlon [e vinculy I&HPG‘IW

[ obftrinxerant , de quibus qux:im&'qﬁjﬂ'ﬁ'
An Ordi- Agna fuitolim controverfia, AnOrdines poflintcapere ex eltamento, velHireditaterit
mes Men- A¥A Mendicantes pollent Rehigiolorum In- vel pia legara. i
driantes g:cdlr_'u m hereditatem acquireie.  Et pra Prima f-'ﬂ'"ifﬂﬁﬂ, Fratres M[num{, Ilm:lf':l_-'
acquirar parre Nepaiiva , ourger ¢l g tum, Pucini, quam deobfervantianuncupatt’y sl ¥

1

Riligiafo- Qduia Mendicances ided dicuntur , quia prz-  Fafione {unccapaces [ucceflionis hatadiiate
ram in- dia , &alia imme na pon poflunt ha-  quia id exprefic prohibitum oft in fud regala,
| graduen bewe 5 (ed in bzreditate fzpe immobilia b it Capit. Exiit, 8. porra, & fequenbug s
[ tim be teperiunwur , 1guor cs non licec heieditarem  Verbarum fignif. in &, 8 Climentinay Exivit 4y
HiE redicares? capere. Necvalet lolutio eotem , qui dicune  Caprentes.codunh titile , & omnceSerbeneting,
e oo LoE8EE, dummodo i sl e . & o Nt O
|. : iliabona , quia p._r.u..n g ] ment.z, de Regulan fo.cr p4.8% P-Emm.llmlug.
(1 megariva loco rei . ot habewr, Qi de nfuris, Tom.2. 9000098 8r0.1,2, & &,
| Provatur. Qaare !{L"i_L;iu 3 ifetiam Sed, an Fratres minores I'ahgmpc,fﬁm Eﬁﬂ- - 3k
zltimanonis & pregi. re hereditatem , vt eam vendane 5 vel [.[wu‘m
rehudiaconusin Cap, de vi quiod illis debeatur aftimatio hareditais, ma |
ifiimavitidnon licere. jus dubium eft. E: quamvis Bartolus in Tralle
d. Quia tor pollent efle bonainhzre.  Miteritaram cxiftimaveric debertiplis haiedis
]n:i[:u , ur przberereis congouam (u-  tis &imaitonem ab adednnbus heredtareny
& delinerent elle Mendieantes,  folvendam, contraria ramen fententia veriot
» quiafinon poflini haberedo.  qoz colligitur expreisé ex Clement. Exing i
sbhilioen: bonoruim in communi, v deceimiue Frarres Minores ', [Udcelfio
{ nequeunt eriam elle hetedes , quia dominiom | (qu ex naiura fua indifferenter ad pecimmm
| waniit io heredes, & in hzreditate veninne tam & ad alia mobilia & immcbilia bona (EaaEs
! mobilia , quamimmobilia bona , vt didtum  dit)conliderata purira-e {2 profeffionis nils
eit. latenus elle Zapaces. Ulr.n;.\pr_'r'-ltf.l‘l:‘]ri (_.‘ﬂ-
Trid Or- Pro Rclul::tiur:cl:F-L}::::::'.z..'J[:-zl_||,-|:E;-J:'mr's, pé I
fuccellioms modim, e c;ll'}.:llr]rp A-ﬂ;rm-hriu-
oft Conci=, nemab adeunie Heredirarem , fiveiplititim
generanf lium Tridentinom , poflefliones, ali jaebona  vendant bona ad [k ds Li.l:ﬁﬂldld:m:h[rr.'d-‘_.
fignantur immobilia retinent, qua nt Fratres Ordi-  lagenus) velalia himilis excludit omnem difj:bl_i-_
#{,expo Dl Predicatorym , Avgult & fouan alif, Se- wonem , utnotar Glaffa in Clem.ueh: ﬁﬂm&;'
miithr, | cundum eorum polt Cencil. Tudenradhuz  qualit. verbo (wulls mode) ntnpmn&du:uttin
Legend. velexviRepolz , aut proprianum Conlhiutios fu.-up-upuﬁ:upr;l:nii&m Emmarnuel Rodngez.
noff. An. UM | immobilia bota etiamin communinion d. #77. 2. Ex quibysiple infert arr, 3. qﬁndﬁ.m
driasloc. pollident, hujulmodi fant noftra Dilcalcearp-  Fraties Minoresinftiruantoe heredes nulla fa- pervendt
:'ti § fupracit. Tom Refoimatia, & Rel gio Pacrum Socieratis € lubfticotione , reltscnentum lit tirurom nuk 4
It} 'l puntt.12 JE_ L, falrem 1y L:i.‘lui'Lr :}*-iJJfl:--l-. licernps,ue  lum , & t:t‘u[l[:cp.—tn:i hmledi[ilpcﬂlnchil-ﬂd_l{: J.'JEI
1l | &, tode 2, latiosdiximuzin Expefitione Regulz Cap 8. denon venientes .':l'JJn':i"h_lu. ) ‘I‘ﬂﬂl‘
i ¢ Anton, habendo propiium ex vi Regule ad arcifli- Infere deinde fidei commiffum’ univerfale infere
L 4 Spiries MAm tencamur pauperatem, Teroum corum, oo polle Frambus Minoubus relingoly quistiis
| . |Ilt:J.'-_

!'.[ COnHrn
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pme:quamquod id exprefle caveatut diCle-
ment. Exivic 8. quiaege , ratione ipfa conltar,
quia fideicomimillarius univerfalis et hates in
effeéto, urhabetor I, qui4o-ﬁ'-al5'fﬂl'-'ff_iﬂ- Dis,
fideicommiffum univsrfale, Utlﬂumprffdlﬂb Au-
thore non excludam hdummm{ﬁ:'m parti-
culace, quod Fratribus Mineribusrelinquipo-
teft,& peii 4 Syndico, ut Fracrum neceffiiacibus
o ellals L
? Terrio infert preedictus Aunthor Fratres Mi-
nores polfe inftitui hzredes com l:!:!ul'ula. appo-
fita , quod pro eorum necelMitaribus vendator
didta hzreditas., & in corum ufus convertarur,
quiaex mente Bart. in Tradarn Minaricatum lib,
1. licer ralis difpofitio defandi in ngmc'h‘-m
teneat, guoad bxredis inftituuionem, cum Fra-
tres Minores fint penitus incapaces , teﬁame_n:
curn ramen validom eft quoad  caufam piam ibi
appolfitam,ut fcilicet hateditas vendatar & con-
yertacur in peilitatem Fratrom;quia quamyls re-
gulariter telftamentum fine fpeciali haredis in-
Birurdone Gt nollum, fallic tamen in piis canlis,
quia tunc fufficir hareditatem ad piam caufam
relingui, s g FmEg;l.eﬁisccn'llr_umdif. prort-
demptione caprivotum , pro alimetis paupe-
yum & fimilibus, ArgumenteT. fi quie,C.de Epifi.
¢ Cler. quiaineo calu Epilcopus vel Refpubli-
carcprefentat perfonam haredis, quod fuflicit,
ur teftamentom non invalidewr,

Addit tamen praefatus Author ex mente Bar-
toli , i limitatione efle intelligendam pradi-
€tam fententiam, calu, quo quantitas relidta e
flamento, nonfitadeomagna , utvideswrin
fraudem Facta paupertatis,(ed cantum fir ad Tub-
levandas Fratrwm necellitates, preefentes vel bre-
wieventuras 3 fi verd Fratres mon exprefsé infli-
uaniur hzredes, fed aliws,, qui debeat haredica-
tem iplam vendere, ejalque pretivm in Fr-a_n.:um
pecelliraresexpendere , hioc nu.l‘lu jure videwor
Fratribus prehibirum; quarelicité hoc poterunt
acceptare, modo quantitas hon fit immoderata,

Secanda conclufio: De Religiofis mendicanti-
bus, qui poft Conc. Tridentini decreruim renun-
ciarontimmobilium benorom poffeffioni, judi-
canduom erit,quanmum ad {uccellionemin hagr:-
ditare , fecundum eorum Regulam & Conttita-
tiones § quareilli, qui propriis Conftinmionibus
non prohibentor, poflunt imprimis,, ¥t commu.
5iis (ententia tenet,foccedere inpredientibus Re-
ligionem abinteftato , & capere quameumque
hzreditatem, eiam in immobilibus bonis, non
wt cerineant, fed we vendant , 8¢ prétium in fuas
neceilirates convertatar , itatenet Glofa perbo
(domurm) in C.unico de religiofis domibus s €.
quam hingularem & commuoniter Tecepram af-
firmac Navarrosd.n. §. Deciusin €, iﬂ’l‘dﬁ'!ﬂl,
de prebat.m. 270. Felinusp. 7o. allegansillam
gloffam , ur ordinariam & {olemnem.  Tenet
pezterea hanc {ententiam Pauurm.md.t.inyff-
fensia , 8¢laé Confia8. vol. £.n.3. Cardmalis
Conf. 104. 8 Calderinus n Tractars de seftam.
Conf> pennls. & inter omnes oprime Baldasin
Authent, Egrefli C.de [ucrofanit, Ecclefiis , &C.
curn canfa,de rejudicata. Baccolus in Lapud fulia-
mishiy §. Ji periculum , delegarie 1. Eipraer pre-
facos ienee Sylvelker perbo hereditasm. 10, ubiait
indubirznter in alis Religionibus mendicanti-

bus, prererquam in Ordine Minorom fccedere
monalterium in boniingredients Religionem,
Thori & e Opers Tt L
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& idem eft in aliis herediraribus Gbi relidtis
dummodoimmobilia bona vendantur Rtatime
racto elt, guia ucait Baldusin C.oum caufk , verl.
quare, derejudicats, dominium momentanenm
[:gulam n{}l‘l]'l’:frmgft Argum, 1. ﬁn. Ao bowk JH&
lil. quaggatio placuiromnibus Audhoribus fupl.i
citatie; quareficivom eft Mendicantibus , pet
breve fpatium cetinere imnobilia bona, dum-
modo ea ftatim vendantar,

Secundo probat Panorm. d, Conf. 28 quia
cum ftawna five regulz prohibences pollellio=
nem bonoram immobiliom, fine feictijaris, ot
noratur in C.is nofira,deinjurii, deber fin@e in-
welligi. Quare eriamfi prohibeant fimplreirer
pnl!i:li’[ouum reteniionem,arque redituum,non
videntur prohibereid quod alias d Jure concef~
fum eft, feilicec hereditarem, & bonaingredien-
tium capere; faliem, ut vendane ea, & ex corum
pretiis luis necellicacibus {ubveniane,

Tertio quia Mendicantibus poffuntfieri le-
gata, eram de immebilibusbonis , dummode
ea vendane, ut infra dicemus y ergo etiam hare-
ditas poteft relingui: quia in ratione reenionis
immobiliam bonorum nulla eft major rato de
lepatis, quam de hereditate,  Advertunt aucem
nmnesprtdiﬁlﬁu:harn, quod in alienarione
bonorum iftoram,non requinitur e folémnitas,
que eltneceflaria in alienatione aliorum bono-
rum monalterii; com illa alienatio fiar ipsé lege
jubente, & necellario ratione [uj farus fieti de-
bear, "

Pracerea advertunt debrere implorari Jadicis
efficium,, utila bené vendantur, & eorum pre-
tium cohvertat in proprias becelfitares, Ul
terias adnowndum eft , non obligari Mendi-
cantes , (tatim bona hereditare acquifita vende-
te, led potle congroum rempus, & commodam
epporunitarem expedtare, dum non A diurur-
na expectatio, atnomvic D, Antonin.d.part, 3.
fit 16.Colu% 12, Siramenbona ingred:emi:.

ea condiuone ibi effent collata, ur mon alienen-
tur , adhué exiftimar Sylvefter wbifupra fecuros
Joan. Andr. pertinere ad monaftenum in cafu,
quo prohibitum efler alienare bona in fraudem
monafterii : pam i alio honefto fine fadlam
furlle prehibitionem conftaret , tenet quod non
pl[tm:n:mad monafteriom , quamvis quocun=
quemoado ad eum pertingte docuerit Auguft.
Beroius , Cap. in przfentis num, § 4. de proba-
dionibns,

Exdictis igitur (vt breviterompia perfirin-
gam J facile erar difcernere , quanrom actinet ad
jos lucceMionis, incer triailla genera Mendican-
tivm Ordinum,de quibusin initio hujus capius,
Nam primum genus , ¢oram (cilicer qui polt
Concil, Tridenr, decretum, retento Mendican-
tium nomine, bonorum immobilium polleio: Religiofo=
ne gaudent, eodem juiefuccedunt, acalu Ordi. ™™ &%
nes non Mendicanres, i

Secundi vero generis Religiofiin hocd prime
defcrepant , quod corum menalteria omnia vel
faltem aligua in communi Puﬂf;ﬂiumbu;, redi-
tibus, 8 aliisimmobilibos bonis carent,vel ex vi
R#gt_lis:_. vel propriatum Conftitutionum, &
boc fufficit, ut re ipfa vere dicantur & fint men-
dicanies , licet poffint ex Teftamento capere
hzreduatem ingredientiom : funtramen gra-
dus inter hos, aliis quippe fuis Conftichiionibug
prohuberur , jure harediratio fuccedere in bonls

ingre~

Dodtrine
tradire
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ingredientium,& hi non poffunt fuccedere mo- ] s
:lagcln'l profeflis, in.'ci't'.hi profeflionem emife- CAP Vi - ”.I. A
rint , neque poltemilfam profeffionem poterit
monalterivm fuecedere in bonis » g jure Fige=
redirario monachis alids competebant, poffunt
tameninftita heredes., & his duobus Calibur,
exceptis 5 eandemactionem habentadmona- Oc comnttie. P vt
churfllm bora accareri Ordines non mendi- H ¢ fempet buitony
cantes, faltemin his, itvquibus propriis Confti-
totionibus non aréantur, Hijolmod: igicur
paupertatem  in 'comfoiuni. fervar ‘Congrega-
tio noltra 'Hifpania ‘Ordinfs . Catmelit. in
Ttalica 'veio Cm)gregn:.llcm miondftéria non
poflint immaobilia ‘bdna -, fve annuos re-
ditus peifidere 4 ‘tam®n non accentura (e~

" ceflione 'higreditatia -, ‘neque ollol‘alio mo-
do {ont incapacia hzrediratis, ‘Deinde - illud

‘etiam videtur commurnie Ordintbus 2. generis, 'quodhzreditate, ‘cujus{unt incy Bty
quod adedntes hereditaremydebent immobilia ‘non puu:{:u.'r:nmr'Bafrullls:iania)u' mml
bona intea breve tempus v:ndcre,velqppi[cme rum 5 Ancharranos in ?c'i'm_‘;ﬁﬁkﬁl- - -
aliis monaltefiis ive Collegiis capacibus poflelc  “Auremr. ingrelli de bose gueibirk . quos tin
fionum & reditdsm’y quimvis nonommnd de- & fequiturFelimus, inCapirein P‘ﬁfﬂ:ltq;?ﬁch!l
roger mendicitati , (i poilellioném sliquoriin  "bar. sum, 72, & Decivsin dida cap, M‘.!I.fm
bonorum imtmobilium in mediocriquanritate  Sylvelter verba, legatum, lr“W'M,i;' .&':':;
retinednt, vel profunctione aliqua'obeundd, v, gitut ex Clanens., Exivie §.m‘ﬁw';,m-"-- y
g pro Grammatica prelectione, veli permo- ttaditquelaé Corduba Cap. 5, "m':!. Fntl
dum 'Capellaniz aonuvis reditibus ‘fruantor, eife. quaft, 1 1. Dumimoda fal:,}“‘ﬁ.jq"“'»m
dummodd i reditasnon ‘adferant ‘mendicica-  quaniur modo non incongrio fuo Fatsit, o i qies
em. : titate moderarafive fraude. Exang eft, w
Tertii aufem géneris Religioli , qualesfont  wm elt donatio, feu eiumn’f}natiﬂammﬁ.
Minores dé obfervantia, fivealil, qui beictius B, 'lidta, & fic poréit ab ¢isacceprari, o verd bz
Francilci Regulam pmﬁr:ntur » 'qui‘d Concil, 'tediras, ‘quia '-l'm’jlﬂl'taltal‘cm'n-ﬁ;‘jm
Trident, comprehenduriturniomine Capucing- 'fionis » “Minoresautem funt "ﬁ?ﬂwl}#
um , non poflunt fuccedere monachls jurehz-  'cungue juris, Dixi-, detmnicdo lgdsareliig
ditario , nec ablolutd inftiti heredes , Haque i “tur non‘incongruld, id et -;m;:.hqaah,n@.
inftiwantur -, ‘capere exreftamenco altimatio-  Jam, veli quis legarer FratibusMinoabis,
nem, nifi in calu, quo apponeretur illaclaufola, meam velagrum, ca conditione ,utilisﬂ':i;h}f;.
‘dequalin principio hujuscapitis, y valerer legarum , erdeclaravic Nl 111, iplhl
Dubivm timénaliud ofir poteft , an Reli- Cordubam, ubi fupri, )
gioli mendicantes , 'qui ratione (uz Regulz five Addidi ciam - 'm ‘queantitate medirars iy
Conltitationdm incapaces (ont acquitendihz- fraude, quiancn péﬂ’m;rh;hﬂgkgﬂamhﬁiﬁ_
reditatém -, ficara vel ‘aliguid aliud contra Ree  titate excefliva, fed raptm quatenus egent, ad
gulsm & ‘Conititntiones acquirant -, peccent’ ‘expendendim in wis modeiatar, non vedad
morraliter, % teneantur bona'fic acquifita refti- 'Frm‘lrﬁnn:m i futurim , e per illalegarasa.
wuere, loguorin‘calu - ‘quo corum Regulavel “ferator mendiciras, Nequeetiam Fﬁmmlﬂa-
Conftitutiongn nbfiEﬂ fubpeccato mortali.  ‘perelegaramagna , qui probabilier factayi-
Relp.cernim ¢fleibi & peccatum mortale,8&  dentur infravdem hareditaris, e decetnitarin
injuftivam intetvenice, scproindeorini obliga-  did« Clam 8 wadit lae Corduba,ubifip pind.
tionem reftituendi s Tra exprelse & lare refolvic Seddubivrmelt, an valear !:ga:um’iunﬁ'hﬁ.
D. Antoninus 3.paree, fit. 16,Cap. 1.5 12, 8y,
Navarrain fimili calulib. 3 :de reffir. Cap.1, moim,
18 7. ¢ fequentibus. Etratio eft, quin Prelatos” Minoribus reliriqllalllr,quia annui reddicusin:
vel Conventus calem hereditarem capiens, pec-
€at COniTa VOudIm paupertatis , cum voverit far-
vare pagpertatem fecundutn  Conflituitiones
Ordinis; avuna ex Conftitntionibus eft, here-
ditares non capere:: ighur facit illud contra vo-
rum. Prtereaconficmarur 5 quia tung peccat
quis contra paupettatis votum, cam aliquid fine
licentia julta recipit; fed Supenior vel Conventus
ralem hzreditatem acceprans, illam Goclicentia  dicantiom Ordinibus loquamur , an valeat, ju-
jultarecipit: igitur peccat contra paupectatem,  dicandum ent ex eorum Conflitutiombus, &

& prarerea contra juftitiam, quia lzditjus tertii, quibus major vel minor capacitas Mendican-

ad quem illa res, vel hareditas perrinerer; fiverd  tium polt Concilium Tridenunum menlucands

non fiat injuria tenio (quod in aliquo calu pol-  erit. "

fec contingece) tunc tanwm peccabit contea  Sed, an fied poffic , wequis reltamenco (30

paupeciatent. Percam harcdem inftitoar ea conduione, utalis

quid annuum Convenout Mendicantium reddat
in perpetuam ¢ In hac te primd ceunm elly
quod

672

De lv::g‘:s;tis,.&r:1rm|1ismdin]-,m-i
dicantibusfr’cliﬁig__ B

".'.b"s Mendjﬂntibm,;:if.'nlg: u-u-'ﬁ'
gata fibi in telfamentis celicty P i1,
‘Quod i bonaimmobilialegenniy. g gt oI
dere, & edlurgens & cis pretinm ,:,';',:ﬁ v,
tibus accommaodare, Hocaileriom Pl
‘patécex didis C. pracedentl, nam ke togi
[lmEﬂi"uﬂlﬁfqulﬂ‘:l‘,pn:ﬁunr:qhﬁ'k i
& de Frarribus Minoribug, niff | IS e
'Fnz :_e&.m‘minnis . itﬁﬂl?idtlﬁ;w]%ﬁ-
‘legan i’t'imm?t?cr‘,idmlcgﬂil g :'

redditibus, Mendicantbugrelictum ¢ Vel

ter immobilia computanur , urpater ex difs
Clem, Exiviry §, wec licer 5 verlic. cuniging anni
redditus inter smmobilia computentir au.fdm&:
non polfunt hos redditus habere , quiapo

auferri mendicitas his reddiiibos. Hec leaten-
tia communiter eftab omnibus recepta, Viden-
da elt Glofla in difa Clementineg, Exivit, pabe,
cumque annuiredditwe. Si verd de cxrers Mens

{enteritia, talelepatumnon valere, fi Fm:i_;pu“"
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quod fi pradidti annui redditus relinquantarad
ceceum ofum cultus divini , putaad reparanda
Eeclefizomnamenta, aot xdificia, vel pro vino
ad miflie facrificia peragenda; hofkiis, oletive
lampadaram, aut pro fimilibus, legatom valere,
ut docuit GlofTanoper addu@la, qood probat
£x Cap, nitnis 1. de Teffammtis, & Ancharranus
difta Clem Exivit.Sylvperbo legatum 2,m.4. An-
gelusverbe legatum .9, 5. & Corduba ubi [up.
relolviretiam valere pradictum legatum in Fra-
wibus Minoribus , dummodo ferventar duz
predicta conditiones {upraappofite,

Secundo exiftimo , fi illud legatum relinqua-
ruir pro vicku, aut veftico, aaeindiftindié pro ne-
ceffiraribus Fraccum (i tamen promaodico em-
porerelinguatur) runc valere eriam difkum le-

stum,; ocrenent pradidti Awthores, cum pre-
dita Glaffe verbo, anni reddiras. Modicom au-
tem rempus dicitur decennium , U tenet ibi
Gloffe exClem, 1. S. fin. de ribus Eccle]: non alien.
Ratioeit, quiaper hoe legatum nontollirur ab
eis mendicitas, {ed (ublevatur , quodetiamin
Fratribos Minotibus ebrinere , pradidiautho-
tes Fatentur, & ultra hoc remporis (patiom pof-
fet etiam legatum relingui hac via, pura, quod
legatum darecur certis Fratribus pro coramne-
cellitaribus , toncenim legatum effec firmum
pro via illorom Frarrum, quibus relinqueretur,
nec dicerernrlegacam pecpatunm , cum eoram
morte exingnererar 5 idque alfero ex mente
pradidz Glof«, verbo,cumgue annui redditus ; 82
communis fenrentiz; (i vero hzrediaas, annm
reddicus, am legatum, rellnguantac alicaihofpi-
tali,vel Communirati , cufn Bnere, ut dent an-
nuos reddirus Mendreannbus; tancetam valer
legatam, Itatencat D. Antoninus 3. paree riral,
16, Cap. 1.5, 12, Sylv, verbo lagatam x, mwm.
4. Angelus , perbo legatam &, nim. 5. Tenet
Corduba etiam in Featibis Minonbus , difts
quafly 11, pun. 3. prope finen. qui omnes tale
jeparam , nan nili (ub hac conditione valere
cenfent , nempe quod Religiofis inde non
competat ullum jos civile sperendi alelegatum
five annuos reddicas in jadicio : Etquoddi-
Gumelt deiftis perpeiuis redditbun, 4 forriori
procedicdeillis proveniibus. 5 quos aligiando
Domini oppidarism ordinint annuatim Fratri-
bus dari fuper gabellis juftes.

Nam hi proventus veré funt eleemafynz,
cum (ponte & ad bencplacium denrur & revo-
centars ita rene: Sylvelk. verbe legawim 2. 4, 4.50
fine & Antominus b (Epra;

Poffune prerea Religiofi Mendicantes ha-
bere anniverfaria perpetoa fine ulla tamen
atione exigendi injudicio, fta Palud.Sylv.An~
gel, & D, Anoninus,

Poltcemo leiendum eft, polleffiones feu alia
immobilia bona Religiofis mendicaniibus ideo
prohiberd , quia hzc fane velo annui reditus
virtuales 5 ut in Clement, Exivir, §. verum , in
fine deverb, fignific, Etideo Mendicantgs dicun-
tur, qaiaeis ad congruam {ultentationem, re=
ditusaut polfefliones habere corum profeflio
non permitct, vt habetug Cap, unico, de relig,
domibis , in &, & opuime notat Cordubain Re-
gulam B. Francifii Cap. 6. quafl. 10. puns 2. € 3.

uate fi cis den:ur, ot alia ratione concedan-

tur fimiles polfeiones eas, vendere tencntar,

it (pra diGtum eft, Hackenos locui {umus at-
Thom. & Jefu Opere Tom, L
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tento jure communi,poft Concil. vero Trident.
ftandum erit Mendicantivm Conltitutioni=
bus.

C.A PV T IR
Qua: bona fibi reliéta pofsint Men-

dicantes in judicio peteret

Ratres Minoresnihil eocom, quefibi, vel

ex legaris pils , wvel alia ex caufa obve-
niont 5 poflunt jdicialirer petere , quia funt
incapaces eorum Conventus cujofcumque ja-
ris & aftionis civilis , uclzpe repetitveinCap.
Exiic , deverh. fignific.in &, & Clemer. Exivir eod.
tit. Docer lare Cord ba inRegul. B. Eransifii
Cap. 6, queft. 1 1. pundde 4. Epilcopl wmen &
alii Jodices , tam Ecclefiaftici , quam fxcu-
lares poffunt exvi (ui officii , nemine eiam hae
Procurante , compellere hzredem , vel execu=
torem , vel illom , quiad hocrenemnr , ut re-
licta Monaflede adimplear & folvar. Jratenet
Barto. inL. n¢ quicquam 5. fin.ff. deoff. Proconf.
1. Andreasin Cap, fi hacedes, extra de Teflam.8
Baldus in Lmull C.de Epift. & Clivicis.P.Ancharr,
inClem. Exivit, & expre(sé decerniwrd Nicolso
111, art, 3. apud Cordubam , ubi fipra, imo cili=
libet de populo competit attioad hoc , & po-
telbagere , utlegara relicta adpias caulas im=-
pléantur, ut habetur in Compendio privilegiorsmn
verbo bievedings 8. fin. 8¢ docet Angel. verbo le-
gatom 1. §. 7. & Corduba wbi fipra, Per Syn-
dicum vero folens predidi Frawes fibi rehcta
vendicare , cum certis circurnitanis, de qui=
bus Corduba Cap. 4. fus Reg. quaft. 16, EcP,
Emm, Rodriguez Tow. 2, 47. Regul. quaft. 78,
art. primo, Polfunt tamen predi&i Fratresfim-
pliciter, extra judicium favorem Judicisimplo-
rare; predicaque legatatanquam elecmolynas
fibi debitas poftulare, cum hoc modo conflu-
{ant 8¢ voluntati defun@ti, & fuis neceffitacibus,
quiaalids execurores teftamentorum, aut hae-
redes non poflent ad id 4 Judiaibos compell,
nifi Judicide his legaris conftaret : quomado
autem potfer eis notum efle, nil Fratres denune
clarcotd

Porro de aliis Mendicantibus ex mente Syl-
veltri 8 Angeli ubi fupre , diftinguendum eft,
INam aut eislegantur apnai perpeiuique reddi-
tus, & runenon poflune civiliter agere, (i pro-

priis Conftitationibus , aut Reguid veretur iplis b

annuos habete redicus, quiacam eis noncom-
petat hzedttio civilis , mantfeftum elt iplosed
utinen pni{—l:, fed tunc hziedes, wvelieftamen-
ravii compellendi fune d Judice , qui ratione fui
officii poreft ipfos copere,, uclegata adimpleant,
ficur paulo fupradict.m eft de Fratribus Mino-
ribus: i vero fine ahialegata, velreditusad me-
dicum tempus,, vel aliarum rerum immobilivm
donationes aut renunationes 4 pufftnu!i;[um
rerumn zfhimationem judicialicer petere : Nam
com capaces (int z{timarionis & preiii hzredi-
ratis & legati ee. re@é pollunt eaciviliver & ju-
dicialiter poftulae,

Cavendom tamen maximeeft vitis Religio-
fir, Judices Szculares aut Ecclefialticos , eorum-
que tribunalia frequentare, Quia ex hoc fequin-
tar, (wtrefte notavir D. Antoninus) odis, rize;

LI & mindd-

Quid
quoad boc
dicendum
deFF.Mi=
noribig £

Quid de
aliv Memy
Aicaritia
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Quad illi
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themdagia, peijtric, ditvaliones , inguflicie, o
tiltra iftad candalum commane leicorum | viden-
v Mendicanies litigave | qui alies confiliapradi.
care mon ceffamt. Er ame iplom D, Bahlius in
Reg. fuf. dypui. dnterrog, 9. idem fuis monachis
commendavit ; Necenim (ait) convenions eff de-
corimefiro o ff cum rniguin hominibus contendere

2. Tim.2. wdeaniur 5 autlitigare : ﬁf}ﬂldfﬁrﬁr\lﬂm Do

ms nomoparierlisigare. (Ev vfri) Debisrebus, (lo-
quitur «nvm de vend candis rebus monafted)
experire apud pudices rxirancos pecarncs idem Do

wanms o cumidiene | o By gurvalt recums in judico
conrendere , G tunicam twam tollere o dirmitte a1
pallivm. Evinfrd docer , quod Religioff in judicio
won laceffenvesipfi, fed Laceflin tamtum defeendere de-
bent,

Sed conrra hanc decifionem objicies, Reli-
p;innc: Mendicaniesnon pu!]-.m[ habere tefum
immobilium dominiam , ut haberor Cap,unico
de relig. dom, in 6. ergo nec rei vendicationem,ae
piobarur ex/, Faomin rems ; de res vendic. Hocar-
gumemo motus Beroins in Cgp,:'npuniémia‘
num, 4.1 1. fecuos Caldednom sffirmavie, non
polle mendicanies acquireie jule alkionis pre-
dita bona , fed tantom jure ®Quitatis, quia

De Payperzate, quacin communi, §e¢

zquam et , ut proalimentis il bor
QUantic, ut ex éorimverio (ealany
citar Glofl in 1, ferves,de dimienta ﬁ';i.
mhilominus & priots Ententia nog i
dum j nec argimenium addudtin,
quid convingit 3 nam ut Cep, 5. di . ]
tznni-.l:n rerim imlru;i:ﬁﬁn{ I":::‘mw:.lt
competir , licer non diutornom H‘Iiu
momenanenm, five per breve remauy T
eorum Regulam non infringir. Erhoe
clens et , ut poffic iphis comperere 16l v
catio, o
Hzc diéta fint de illis Ordinibus Mendi-
tibus , qui poft Concil. Tridentini deg
ardiiﬁmamfﬁr\ram mendicilizem; ::':‘““:n
laxiori mendicitate vivun, taniam h‘h'ﬂhuﬁ.
citarem , quantam (ibi ipﬁpmpﬁ;%m
mibus prafcripsére. ngcnmmuﬁhnd:&ig
mg'n['vis{)rdinixlhmlu;cumumﬁ-m, &
jure anriquo  Mendicanubus prohibebsnme
Concil. Triden:. deerero fuerint cone i
tam antiqui juris Caoonibue qmmm
univicojulque Ordinis Conftitutionibas
dum exii. i
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