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DE FORMA OBSERVANDA
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aVifitatore in proceflu formando, in Teftium ex: \ ¥
ne,Rei confeflione, & de fententia Xamij.
definitiva:

PROLO GV N

Ot Tradtacuminquificionis {pecialis,a quaproprit tela judfa-J-= e ;
" rit0 demodoformandsproce(fum, de Teffiumi examine, de confafiond s Ribes i
da,avque tandem de fententsa definitivad Vifitatore ferenda, inffiuends ﬁﬁ:

nobissnkoc Tertio Trafars brevis dillertatio,

C A Pt

Demodo, & forma procedendi ju-
ridicé inter’ Regularesobfer-
vandis.

Oniifices Summi,pracipyé EONIFACIUS

V1l confiderantes, exactom procedendiju-
ridicd modum plenum effe contentionibus | al-
tercationibos , ac vario judicierum feepitn
tranquillirati, & Religiolorum paci, fimul 8
charitati confulentes, mataré decreverane, ut
rimulis & npiuibus Juris poftpolisis, Pretarili-
berd y & deplane procedere valeant conrra de-
linguentes, abftmendumque docentabillo ri-
gorolo, & plena Juris arding; cum quia id con-
tentionis geous cum Monaltice inflicarionis
tranquillirace mulcdm pugnar, tum eriam, quia
ro omnis Monachorum vita & inftitura ren-
dunt , ur fecundiim ea omnes Monachorum
a&iones dirigantornam alids ( PrzlatiRegala-
tes In dilceprandis Monachorum caulis juris
apices profequerentur , confulendieflent Jarif-
periti (zcolares , Procoratores & alij, quibas
fuppeditanda eflec pecunia , & alia incommada
ejufdem generis [equerentar 5 yuibusnimirarm
Religionis candor macularetur.

Sed antequam ulteritts progrediamur ,
Conftirationem Bonifirg vig. operz pretium
duximusinferendam.

BONIFACITS VUL ad augmentum con-
tingam Religionsm, & Ordinsim qitos Romana fuf-
sepit, Cr approbavie Ecilefia , paternis (Fudgs atten-
dentes, O confiderantes arventisly, quod nominter-
aniffa fedulitas difiiplins v rigarés Ordives fupraiia
dtos, furufque Regulares (alubriter dirigic, & confir-
var; quodque, [fesiem perive,vel remitti contigerir,
Orda quiliber collabi weceflarsd cogeretur: penfantes
quogue , quod i Regularium perfonarum orreltio
risnas Furis,c apices fequeretur , hujufmods piger
lenrefeeree, ac multiplic laxatione torperer : Nosve-
[rapijs fupplicarionibu inidtnate vobis Aullorsiate
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Jellh

Apaflalicaindalgemsa ut ﬁnm;&m

nes fratrdm ejufdem Ordi Y T

gendm:,rmumrdbmﬁpudgﬁ,ﬂuh ;
remofeansur, rimulis Jurk, ¢ whigibm 7
tis, libers procedare valeant, fecundum confaced.
pprobates, & generalia fala ¢ famin Ordig
mnflitua. Nec w!umwe&ﬂmﬁ;;f‘m.-“g
dem correctionibus ¢ punirionibns dnpq.*
pellare, pravia deliberasione, S mamsiints drke
obfervasis, i

Cum aatem bae Apofiolica Conflituiin,
vancefiio facta fir ad prﬂ?ﬂﬁﬂ.ﬂ%ﬂ?
Fumnias, o .tdrmy:ﬂ‘md.mmminp R
in puniendis {rarvibus licentiam, declaramas, o d
ctrnimus,quidlicés Pralati nmdmfﬂg
fipradicta Cmﬂ:smiaumtmmﬁ'i'.'.l.tﬁ#
tatianum inervalla,dilrionts imterlscatoriach i
teralinjufimodi, qus non fant de effoutia furi: s
vamen poffunt in adkis judicialibuy pro eorum bl
trio procedere; (edjure Diving , ‘rmmgﬁd’ﬂ,
Shensiatem Furis ordinem senentur. i

Lilei fasuimus, e decesnimass contra inind

sams parsers,&ut in esim gici Won ff lagitimd, ae e
eienter convielus,aut confe(fus,gravem aliguam fis-
tensianis ferri non pn)j&,ﬂ:drﬁw.qn qul aut 4l
buslegicimis, anz afffcsfs Ordine priveinr, astin s
liwm relegesuy , st aliquo matabilinacumentoafh
viatur: o levamipfo ,:"sr;nﬂ"m_ﬂ'swi

arque oppafitum facientes, allibus !.g:‘r'hiﬁ
priveri debere. : %
Rursils inbiberus , e Pralasi nominasim &
peccate alicujus inquirans 1 iff eode crintin it
snfiarnia jure noparus, nt adver [ eum indiche find
evidentis,vel probabilia, : M
Caveant praterea Pralati, ng greve ey
aliquod fuss fubdités judicialitey imponantntaditic
men objeltum refbondere cemantur , vif praserdie
nuntiatorem , Accafarorempé fiv alius falom Tef
Jfide dignas furidicé interrogarus,vel mifi Rewsefetin:
Jaini , velindicks evicentibus evidenter gravamust
Qui fecuis fecerir, Pralasus affcio priverar Superird
arbitzatn, Siquis augem pre duos, vel trescond
fucrit convictns de aliquo criming alids onnind e
culto, ut f2pe consingueienné mem pablicd, ﬁ‘M
ioram
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Tra&atus
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corans Teflibus Rews ejufmods prniatir.

Veramtanun i irimen efufovods atrox fierit,

Rews Figitime convail corrigaar 5 quamys infer
reliquos fratres érimsen ipfium alids scenlrumifie, ur
wmins correldio cateriv dranfeat in gxemplun, Infed
in-eraliag declarariones d S1l|:|c|'i(uibi.l| obler-
vandasaddi: (equentem. Ad pacem anrem inter
frasres conferrandam, ordinamus, ur Prelatinallo
modo Teffium, vel accafantigm noming Reis mani-
feftent quampis eram ad inflantiam, ¢ punitionems
’m:rd.mr‘ﬂiﬁuﬁli,d' qnu:m{a earun jadsio i oppo=
fitiame alicuus gravis , ¢ infamarors crininis juffi-
tia periclitaranr, Nam o cafu fi Rews petat, ¢ ac-
enfantinm, ¢ Tefirum nomina fisi norificars debere,
nan rﬁ o deneganduny.

Circa hoce 8¢ alia fimilia Pontificum de-
€rera , quatior p:]uiclri;nor:u.ill.:ln:nr i Cano-
niftie, Videlicer,ut peacedatur Simpliciter, Sum-
rarie; D plane. Bt fola vivitateinfpeita, Sed onnd-
15 alits Doctorum declarationibas, per has par-
ticulastantdm Idngat Acarar ylervandaelle e et
tialia fori fudicialis;ue notat Panor. Paulus Fe
nus.Hoftiealis, & alii, guos cirat, & referc Ro-
derg. g ar, 1 Laque particala Simplisicer exclu-
c‘]![t::!utntralurl':s, & dololas dilariones , ina-
nelqueexceptions:,dommodd confter decoms
millodelido, Particola vero Summarié denotat,
ut qua ad iudigii vim, & eflensiam pentinent, fo
Yam adhibeantur ¢ qualiafont , uraniculorum
copia,de quibus cauia dicendaeft, Beo fumma-
rté tradawr,nempé quoad fubftantiam, omillis
aliis ciccamitanriis y QU Pmp.’lhre FOI!FI'I.I Reo
attorem,vel Teltes, QoareReo maniteftanda
{anc didka Teftium , taciis eorum nominjbus;
q!ﬂ'a athil fic I{E!Eglnnir quie: emtarbare (olet,
qu;i:n Teltium noming maniteliare, Summarie
itaquzarticalorum notitia concedi debet Reo,
exclulis Teftivm pomintbuos, & particulis, qua
illos manifeltaze pofling dumniodo ivftitia de-
LrImensam non PZ"'.:I.IJ". ut tu'.“]”;:cl e Pﬁfrt[ i}
gravilliois caufis,ut infe:itis dicerous,

Tertia particala De plane Significar , uor
omiilafolemnirate {edendi, vel evam feriatig
d 5,10 caufa procedarur, acpu [L;\-uﬁm vanis
dM;I:.:'|1'u|:|bm,-::.'El\'uia.lon:blls,& 2|'.T|L‘]I.h10
nibus , que inhoc indicio fummario mmimé
admigu d;b-_-n.'1 ne lites, & contentionesinter
i fos ]{--guh[r; immaorctales fiant , pcmf-
ciem , & deftruionem Regularis dilcipli-
nx.

Quarta par-icala. Sele nevirare fudls mpe-
éla, fignificat,m folemnita es omnes Jurls reji-
ciantur, ac omnes Jarls rimulz velapices pre-
temittantor , & lolom lervandum Jus divi-
nuin,naturale,ac Genrium, ut DD in hac parte
notare folear.Jus auiem Gen ium apud Regu-
lares,funt earum Siaruta,ut Tradl, 4. dicemus,
Modus yerd procedendi fecundim esactum
Jnm ordinem, nonnifi magnis, & urgrntil:u!
caufis, & rationibusadhibendum elt, quando
videlicet,eo non adhibito jultitia detrimentum
patecetar, vetReusindefenlusmaneret, vel aliz
gravillimaz incecvenirenr caufe, v bené ad-
verrit Oavian, Spathasiog , wraél, 3. cap,
18,

Exhisinfertur qu’xdam effequaadfo-
lemnitatem iudicii fpectant ;. guadam que ad
iudicii vim, arque nataram Fﬂlincm. Dehis
qQuz ad {olemniratem, dJllmulfng[iﬁl. Quz

Thom.a fefit. Oper.Tom.I,

I 710
verd finteffentialiain omni judfcio , brevner
perltingamus. 1o primis ills que ad iod cii
vim, & natdram Fc![lﬂr_‘n[,hl!‘l[ omuoiailla, quE
in Clementina fxpé , de verborum fignificatio-
nibus, conrinentur : nempe quead iplivs veri-
tatis realem perfebamaque cognitionem , ac ad
legitimas defenfiones peragendas neceflaria
efle videntor, & que diving, abcnaturali Jure,
aur evidenti{lima ratione lervare docemur.

Secundd infertart debere Prafaros, poft-
pofitis Juris apicibus in cortetionibus fratram,
fecundum conluetudines approbatas, & Oudi-
nis Conftitationes [fmplicirer, ¢ de plane, fo um
faéti vericateinlpedta, procedere, ut bené nota-
vit Abbasin CJP RE[IILh J‘.]ihllll, de .’IPFEHJ—
tiontbus 1 & tonc noneiitopus Telte jurare,
Reo appellationem concedere, & fimihiaalia
qua funt de fubitantia, & elfentia judici): eflec
enim valdeablurdem , i Prelatos Monaite-
rium perluftrans, rcp:me.-]'il.:mium, aur jeju-
nium f:angl',casnes mmsdi,ﬁc fimilia fie i fil-
lacarrigece aur emendare non poller, fificon-
tentiofo judicio adhibito , Teftibulgoesvami-
natissid eaim potlos effer occafio corptionts,
ant d:l“;.]a:mruis oblepvaniiz r qur:m corethio
earum calparam,qua regulancer Aeri fulent, vel
in Capitule,vel n Retectorio.

In his iglur correpriombus colparom,
quamvis deplano Prelati debeant procedere,
in gravioribus vetd deli€tis omitenda non
funt, qua ad inregritaem & effemiam judicig
omning requirunior @ nimitlm primo delatio,
five criminis denunciatio.Sccundd probatgnes
pec legitimos teftes. Tertit Ret vocatio. €) and
Examen Relac Teftium. Quinto. Defenliones
Reo concedendz. Sescd. Confellio, vel convi-
&io Rei.Septimd,Pooceflus, OGtavo,Sententia
dilaniriva.

C APIN T

Quando Vifitator debeat, aut posfit
formare proceflum.

1On eric abs re in prelend waGatione al
- % fignate medivm facilem , 8¢ brevem for-
mandiprocellim contea Reum, vt facibis [_\UE'.
finc Vilitasores graviadelicta non temeré , aue
pro fuoarbitrio 3 fed juris fervara forma dif-
cernere, & judicare, Confulré dixi gravia deli-
€tazquia proceliug non pallim , ant leviter for-
maridebent, fed tanim ad pmb;rionuns_ra-
wlaTUm n.‘Je|l'anrutn,r1L‘l'n| Gl:ul;lm, quE in no-
. is Conftitationibusgraviotis,ane ¢ avillime
|_:J|P.T,' nota cenfentar, utpcr:picue L;}:Iilﬂ_""l-“' cx
Bullz Gregor. ¥iiij. Quzincipit: Quanam nom
ignoramne.In qua decreyin, Provincialem ufgire
ad graviorem culpam pofle, formaco proceflu,
vel non formato,ad punitienem procederesvel
grflvﬂi]mam,qnanud Dulim’!onigcnr:ah;j’u—
nldi&ionem i].il.'ﬂ'nrt. tormaso pr ocellu fLarair,
Quare omning Superiores cavere debent 4 ni-
:mupm:cﬂuum,&' judiciorom ﬂ.‘-tyi-'ll,m e
ligivlorum fpicitas , 'qui ad altiora conten-

Ppp dir,




=20 DcVifitationeRc—guinrium.

dityur t-;':ccc;j-:li'.!c:l;:itl! nat.‘wimu:,huju{i-no&i
{eularis ftrepirualijfiqee Jarisapicibay, -appel-
{arionibus, lribus,auraimia (ol Jurds defenhiane
obraatar , aut mplicias ll':‘|igio[:1, quie pluri
nim profectuldpiritaali deferyic, extingnatur,
{2are taniiim in llo calu eritformandus pro-
cellug, cum opus fuerit oblervantiam Rtgl.lt:l.
rem factam tekamaque fervare, ne ob punitionis
defectom (occumbars Impanites enim ( D, Ber-
nardo vefte )erenGrefionum nurris offe folet

Sed antequam [tylum in formando pro-
cellaoftendamus , operz previum exic priis ex-
puum-.e,q-.lid in Jure lignificet hoc nomen .?-mii-
¢iwm. Jodiciom communitera Jariftis definind
{olechac formas Judicium eft actus djudicefa-
&tus ad finem condemnandi, zblolvendiy,. vel
exequendi. Navarr, verdin Rubr. de judicijn
num; i §, ira judicium definit; nempé jodiciom
eft atkos trim perfonar um,j licis, Actoris, 8
Rei,in difcuriendo contendenrinm,vel conten-
dere parantium, Q__-(-m definitionemibilatiis
e.wph:.'::I\':;v:u.us,a:]i:‘cui, verbum #f s com-
prehendere adtos udicis, Adoris, & REiitaur
dnusaus tantum nonconllirgar judicidm.

Rourfos per verbum rriums perfonsrum in.
telligity id efb trium generom perlonarums feili-
cer Judicis, Adtaris, aut Reiy cam bené pofline
elle Jinis confotres, nempd plures Adtoces, vel
plures Rei, vel etam plures Judices delegatiin
=adem caula, Prarered nomine perfinaram com.
prehendic yeras, & iiGias peclonas, de quibis
Tradt. 1.eg mus,dum famam, vel evidentiam
criminis {zpé (opponere pro accufatore Aictoibi
atlicroavitous, Preteced advectendum , dqua
parte lidis judicivmincipiar, Gloffainl, Siiqud
Rama,verbogudictam. (i de judicgs, & livis concelta-
tonejudiciumincipere atirmaz, bogeftddifs
culfigne caulz, dom dilcutiwg judicium iniet
Adorem, & Renm; dom 'Adtoroppanit: Reus
vetd relpondir, quo fit, vecam elfle dodrinam
j-.l-.l[}:'_i'um allereltinm o hitie conteftationem
tundamencem efla 5 0L ::lpidcm :Lllgul.htli] D=
tiugg

dicijzquamyisnon .'fclinul'.Ja[rr}'.lurt_'s Ju-

nilperi,quiomaind contendunt,jadicinm @ gi-
eatione inchoarisue paret in rexou; Capire penuls
tima,deforg L.u:upi,":nnrl'. led I1:_i:|]i.:h _;_Ir&, &
aha, quz procontratia Enientia adducdngor,
Facilé concordantor, }idlc'lsiut‘:p& pmm‘ri'uf)
[eemanem elle de judiciocepra. 5 &inchoaio.
Contrariam verd fehténriam loqui ‘de'judicio
inregro,& formato : ta ur judiciom ceptatnidi-
carurd citadone,integrum verd, & formatdmd
litisconteltadone,

Hiscanftituris, brevirer explicemus qoid
fir procellus. “In primis proce(fus dicttur ' eo
quod in illo contioe/ur rotum quod perrinet ad
judiciom , ‘nempe d principio judicl dfquetad
finem, Q rareiniciom proceflus incipic d hibelli
oblatione,hocelt d denuncianongjuridice Vili-
tatori facka,qualuppolita polteaprogieditur ad
inguifitionem,vel generalem, vel particalarem:
deinde adexigendam i Reo confellionem: de-
envam audita parte, & confetlione Rei pramiifs,
qaa Reom, velabfolvir, veljuxra delidi giavi-
tatem punir, Ex quibusomnibus (uo ordinedi=
peftis componendus elt proce(lus, qui omne ju-
diciom, St difeaflionem inter pradiGarperfo-

-pas 4 principio ufgue ad finem comprehendir,

Peaiered proceflus hoc nomine vocauir ranfs
lationc accommodarta, exloci muratione, in

o et M S
R R
.3 quibsrot o s e
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‘:rccrE debet, s P":‘_“E““%

8. Prirnus-..

De proceffua 'Iudice"fmmga@ﬁ
viam “inquilitionis genenalig,

lN primisiniria procels didliim el imd.
fandum auziliuiihoc vl firlli modo, fag.
lr:.rmr D&}juiim 1t el t’.‘&riﬁ.‘hﬁﬁ‘%
jree proceffus delba , g fuersont i iRnutians,
neral B sﬁ-qﬁm
Pro quainguifidanenot, quod ting Vi,
firator per ::m-:iuminqua'ﬁ:innii*diﬁm-_
dere,quando ek meroejus officio, & nonadin.
itanriam pards procedir,  enddimieomma.
nem opinionem Canoniftarumy qeamniin
ad noltrom pwpulirumalﬁnﬁ,"inqh' 'R
ditorin generalom, &{prcimm;_-_'g
quilitionlla dicirar -, quandnél"_]ljﬂ_ ol
i ad inveltiganda, & inveniends del b
linquenres;nulla nominara periona nee delid
inquirendo fuper fkatn m:in'!.h_“; m‘gl‘k“
Dicectlis,ut Epifcopl, 8¢'Vifitatones Reahie

facere (olenr, ur deinde ;di}étiﬁ]é{%
nem deveniant ; ‘dequa qur_ﬁﬁgiqja:"
plené’eg musTrad, 1. feté pes ‘“‘P‘.‘ili'- :
differicarin Cap. 1. de ﬁﬂidd'i;}ﬂ_ihaﬁi:"h
Cap.Romana,de cenfibus,ing, Hac i %
quili fo genecalisduobus emporiby
re foler, P lime tempote p[‘;{c'!ij &
Religionead faciendam vilirationem j
crevitn Coneil, TridennlelG2 7-c3p:8.5ec 4
etiam {eriporelt, quindo adapres Vilia
pervenerit fima aliquorem delictoruts, fiseh-
cinoruts 1o alique Coaventy, el Provind e
me:é praflanticm.

Prarered ininguifitione penerall, Wi
tor incipiet fuat vifitationem, (ine dllo proeth
{w,dicens hac, vel alia fumili forma. i

I wommirie Difwwint noffri Fefe Choafli s
Incipit vifitatio fljus Provinces,vel huju Comies
4 B Patre Viffratore Noab,Nan Conventn N, dnes

ﬁ[iuﬁ e 'm

Poited in fnirio vilicariahis Notarivslete
bethac,vel imiliratione, Cun ad Dn;hﬁ‘m,ﬁv
bonwm Religionii [ectee,ut Suptrisres lanysonmgs
i confhlant, i afiorm pecera, five el (i
10 afiquo mvent e Ychariare madixcdrrigant,
ac fiopus ficerit fevere: cocroennt, Tdeh prapim
¢re. Hiceshorratione fa@a, debery sanipras
cepeum, vel fecundum noftras, vel ilterivsOs
dinis Conttitutiones, folamgoe debetlegigr
cepLnm omillis ‘rl.|ij!:I quz :':'mﬁmfe:dmpm
initio vilicarionis. "

i Poltea ferurindo fadto (orfopra Tradle
ws 1. ) liquisin viliratione decr:vcri:dw
crimen Vilitatori juridicd denanciare; in primi
ante omnia Vifirator 4 denunciatoré iuuﬁi_:l!-
um exigar & ut d:nuﬁ{i_ﬁ[iﬁﬂﬁm Jmﬁ




Tralatus 1L

taror feri-

cam omnibus circumftantijs, denuric '
bac, vel per fe, vel per fecrerariom cuiin Heli-
gtﬂﬂl.'.il'hf} exrra illam tanta fides adhiberi foler,
& deber, acfieffer Notariug’  hocenimquali
jure gentiom incrodactum eftin o_:‘umb:_s ferg
Religionibus ) Tutiiis camen effec (i Pravincia-
les, qui ex privilegio Pontificio poifunc creare
Notatios , { ucadverdr Emmanvel Roder.
tom.2.quelt Regalar.gir; ar, 2.8 3:) (o5 So-
cios Notatios conftituerenr.

Dixiopus #ile, uvin fcriptis denunciatio
fiar, quia cum denunciaror fieriam fimul Te-
ftis,ut tenent M.Sotus, Navarrus, 8 P. Baones,
quasadducic 8 fequitus Emmanuel Rodericus
at fpra are. €. (ut plenjus Tralf,z. cap. 9. 2000+
tavimus ) faclatque femiplenai probationem,
quz (officir,ur in delictis, g font contra com-
mune bonum , yel conrra paricul: 138,
juxd fupesitis dicke; Vihitatorad inguiliionem
F::(icnlg[:m,vel ad fu{:nng.uvl-.: m B euim pro=
cedar forma inferiiis prefeabenda,

§. Secundus.

Formula denunciationis in vilitatio-
nelervanda.

N womine Domini _'\?n_'ﬂi'i ffﬁd Cliriffi Amen.Cum
i Convénei N. Diae Menjfe Anng
smpofionm fuiffer & mobis inetio moffre wifi-
AVionis praceptam gencrale de ewlpi , O defedhibis
aliarumm,nobis fingere, ¢ juridice desependiv, compa-
Wi coram nobis Pater N, ab M. ejafdem Monaflerg
conventualic Saterdor, annovum N, qué greflito fu-
ramente deveriate dicends, affirmarie, gloria De
dudius, o zelo Religionss, [t fiare Patrem N, ab N,
r_]f(prapriu.rrr’mh.b' ACCIPETE, resinere, vxpendire,
Jive donare pecunias in magna quantitate , [ne wils
Superiorisicentia: vel habere famdliaritazem fuf-
pectam,vel fCandalofam cum tali femind, acprop-
tereasum denniiare o W {h‘!!f:u [remndrom (ﬂfF‘
qualitatem pamianie.  1n quworim fidem pradicium
seflimonim propria many, covam Catre ¥ Vifita-
tore,cr N.Secrerario fubfiripfic eoidem die, & anne
que fupra.

Paier N, Provingialis five Vifitator Fr.N.ab, N,
Pater N Secretaring,
§. Tertius,

Formula fervanda, quando Vificator
procedit per viam denun-
clationis.

Enunciatio; wtfepein luperioribus annos
= tavimus, nihil aliud eft,qudm delatio alica-
Jus criminis apud: Judicem c::nﬁm':m:m ad
poenam; vel correctionem: inferendam delin-
qQuentiutnorat Navarrus.Cap, Novis.de Fudicis,
motabili 5, wam. 2. & tung quando praeceditifia
Juridicadenunciatio ,. teneru Vifitator ad pe-
cialeminguiliionem defendere, five heede-
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Varia {funt it jodicio Teftivm peneraie
ramet omnibus :Llh;i::ndq:ﬂﬁdaasqddijg
habilernuncupantar, quidsm lngulaces, qui
damicontelies, quidarn vaci), guidam ambia
confustque deponentes,quidsm de auditfint
ceedulicare. AL A
Inhabiles legibusipfis prohibentarhéses
‘IHmordun ferant,ut [ung i:aimlci,quj.m'qq’g
tumm, imo 8 nacurali 4 zeftimonio ferendoté-
jieianu,eriam i reconcilian fing Tiemiahab
l&s judicancarilli, qui slids falfum tetbimoniom
dizeroni, Acculanpr conira ac:ul‘am,_']ﬂﬂ
contea judicandum, meniecaptiy Eduléﬂi
communi duorain neurer pnt::i:cﬂd'ﬁl L et
1am focij crirnits, Hi eamen ahqu:m.]l_l‘-qﬁ!i?
tionems Faciune contra Reum, ot cunﬂil'&
Cap, Queniam aliqua, Juncta Glafi ﬁﬂ'

bus, L
Teites ingulacks buncapantary ﬁﬁﬁh
diverfis fachis deponunsy fraue quilibm_ﬂl{ﬁ}‘
ths fic in foo djﬂo:\hg.ﬁ aiius lirpﬂﬂl(', Pﬂﬂu
furcam perpsitaile, altet \«:rﬂ]nanucng_ltﬁcg’

Diadi
Caje
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Cajetami.

Tractatus 11T,

Gille at tale deliam fuile pecpetratum domi,
alreragtemin via publica svelunus dicatcom-
T Fifle deliCturm mane ante prandfum,al-
rer verd vefperi poft prandiuim vel unos rrtcnle
Martlj , alter merfe A prilis: licétin delictifpe-
cie,aut perfona delinquentis oy miq:n{ ,adhuc
Teftes lingularerdicuntur; quizin circumitan-
(ijs necellatijsmon concordant, & multd magis
auindo differimt indivér(a deliétifpecie, vel in
Jl(;lusfp'ﬁus {ubftantia o ot Inexemplis poficis
rmanifeftatar. ‘Quare fecondim communein
{ententism mninyé probant, makime i cqiml_-
nalfbor: unos tnmen eorum (upra delidifpecie
aliffquecircumitan ijrdeponens, fiofni excep-
tionefit major,indicinmFaiet, inv0 & {emiple-
nam probationent,

Allud thmen norandam, ‘quod f Teltes

{ingulaces de eadem delicki fpecic deponanr,
“qui fterariquear;cajufmodiclt fortom,vel blal-
phemia, au quid fimmile, licéc in'circomftdntia
loci, ‘aucrempotis non'concordent,, ‘quamvis
plensim probafionem ton faciant, plofguam fe-
n-.ipl:n:'m rameén inducunt, 144 D, Themas. 2.2,
quefl7odrtic. 2.ad 2. M Sotolib, 7. de Juftitia
& Jure g7, ar, 2 Ratioeft, quia i unufquifque
Teftisfemiplenam probationzm indoxir, quace
duo de eadem procsisirerabili delictifpecic de-
ponentesfemiplenam probationem non effici-
entfnon tamen plenam probationem, iin loci,
& et pords circurftantijs rioh concordent, fe-
elistamen eric judicandom i de uno codemque
delicoirerabili deponant, (i in rempore, B loco
diffentianey 1o tacilits corumfalfitasderegis
i, utinillisSenibus,, quicontra Sufannam,
Dan. 3-eulevant ceflimanium;nam liceturerquein
delido Sufarinz impn[ilo convenerunt, circa
tamien locam deli@ti aperté diffenfecunt, dcde
falGirarefoctan: convidti.

{Qurod fi Teftes inpecfona, in delict (pe=
icie, 8cerfath inmenfe, & annoconvetiant,
ey taen eormim dicar, tale deliGtom elfeper-
percarum die Loz, alérantem dicat {e'non ré-
cordad dedit pracise , idemquedicendum it
delocs, obitiic commillumdeli@om, plené
utrique probanr, 8 fone conreltes, &adcon-
demnarfonem (uficiunedta D Th.ucfupra® fe-
cits forer, fi unus die Lunz, alter verd die Mat-
s auralio diecommiffom delitum affevers-
went; tancenim vere elfentTingolares.

Quando Tsftes Gingilares de uno em
demgue acko continuationem pre (& ferente
deponunt, licdtunus poltsliom vidilee, plené
utique probarenryv.g, fi qui reftarentar, per fo-
ratnen vidilfs Titium com tali moliece adalce-
rantem, licéc onuy pul't alreram videtet, wrigue
dicerenur conreltes,nt Armillaverbo, Teltis, 8¢
Sylvelt,eodem verboquait, 3. & communicer
Canoniltas

Oportet ramen obirer quabdatn dotkdi.
nam Cajerani'z, 2. q70.artic 2. circa ingulares
Teltes annorare , quam iplefequentibus verbis
(eribic. Diffindio (nquit ) tlla e Teffibue, qui funt
finguelares, vel convefles vegulavieer habet locim, ut
per fingalaresciffes nwlls damperar © quis Tamin
multi finpulaves Teftes iy fatti iceralilibus violon-
pams Jufpicionens inducnnt o e i amis yicht aliguem
commmiteere mum firtm G ali yidis tundem de-
linquenrem commerere alind fiurcwm, o fine Teftes
omni exceprione mejores ¢ ineer Religio/os quando

Vi )
quiis exiftimatsiy alids tali vitio involutus , Wit vi-
ey multus talinm Tffium concirrar, fi ardatig
‘nowcenfireier, inveniri videtur quiandogque fubjecss
14 condemiatio mniltoram Patramconfilio fulra. Et
bices brac mon fis frewndum Furierigorem, ubi timen
abfque vermentis proceditor - won tam ad pupien-
dusmy ‘quaim ad falutem anine , ¢ Regulariobfer-
varitiz favorem tolerabile viderwr s bae probabilies
fufficiar adcorsicudinem inter cos , qui woriaifunt
munido. Quia tanten Rews mon pordfl ad buqufnod
Jententiam tolerandam cogh, debivertanmen o juf-
wnodi imdiens per rormenia( Religiofatamen ) veritiss
exquiri;ur fenrentia non feraitr, wifi con'tra confefe
fums vel convillum fusis facrosCeienes,

HzeTa [:tﬁnu'. qul:ir.luq"lm T'.-j.SuTlls,
libsade fuftitia & Fure,qu.7 sare 2. 8 Aretinus s
T Praxi Criminali; capite fecundoyde wusnere Te-
Mine erudivé quidem animadverténes . quod
quando finmers alfqaie Télbom Tingelarivm
hde dignorum,, purd guingue vel fex conveni-
A in dcpo:wndu actus qu['rit m numero di-
{tinctas, fed tanten éjuldem (peciel, ordiverfas
folicitationes, diver{as fubornationess ¢im’ha-
jofmodi Teites (alieny 10 grhe ‘e probent de
nuncizium fimiliviriomfedium | edamb “fine
fingulares; polfan: Pralago fificere ad excipi-
etidom & dl-t:uimrri:. s Provimeialates, Dehniro-
tatus, Priorarus five Grardisnarus? quam quis
demelle do@inamcommynem , docer Julius
Clarus g, j 3. Sed [ agawir;; de jork-commiuii,
‘certum exiftimo néminkm pomna ordinarid pet
Teltes lingulares golledaninan, Scomnitiniter
tenent DI,

UndeFaciléericeolligere  qui dicancuk
Teftes contefles, acplent probanres | nempe
cum deeodem fadto 5 locogrempore, perfunis,
aliffque ciceumitansiis ad Fadti lubitaniiam aed-
nencbuy,at vecelfadis furadi depondnr, Similes
Teftes plené deliétimm probant 4 8 ad Reum
‘conyincendum, & condemnandiim {uthcivn
urconftares Cap.Omminegodo de Teltibus, &
ex aliisJuribas,

"-{:giius Teftisdicicurillejgui vel contraria
depofuit, Tive in endemexamine fve in divert,
vel qui prim per vecbum, credo, deindenile:-
vivé refbdhicarar:aur prioed Tenibul Kire air poltea
de fadtivernagdeporitivel quitnum 2

i in
judicio,deindeilludmer revacar exira judiciur.
Tealti vario :rg::]a:ilzr fides adhibenda noneit,
\'.::'Lp.Cum E¢¢4¢lia,r]u caufa pul[;:ﬂiom': o I_un-
prictaris

 «Non raraifivenics Teltescontuse, oblca-
ré;ambigueque deponentes,cujufimodi funt, qui
{equemibus verbis refbificanrar, wr e, milivis
decur,forfan, imilibulque verbisTuam tmenrem
declarangex quibus clata fententis, apertague
veritas haberiminimé potelt, Hi profeds aihil
pwl‘fal?t contra Heum 3 quis oblourum , aut
canfulum;, aucambigosm, dictein fecundidm
Jus pranon dicta habettir,ur cetier Glolia Cap,
Si Teltes, 5.0 Telhbus, ver [‘JO' |'||\|1 :“-'“'L'l'-’e-‘-i-
3.8 concordat rexndsin lege, de erate inteiva:
gams.tlemttl‘wgnrmthu. E{_arum firili relt-
monio fides adhibearur, hujufined: Tellesire.
rlm arque frerom interrogarid Vilitarore de.
beorquoadafqueclard,diibinf e fimplicirerque
deponant.Si verd fintabfernes,ilie feafus coca.
fad Vifiratore accipiendus elt, qu dehi@um ex-
cludirymagifque Reo favece videtus,

Ppp 4

Teltls

Tiftaves
ritis quE
dicariite




Y16 DeVificatione Regularium.

Teltibus confusé loquentibus, non im-
meritd annumerari poffunt Teftes, qui decre-
dulitate depanunr,qoales fnt illi,qui certd nihul
affizmant,, fed rantum verbis, credo, aut non
ctedo 5 deponunt, Hinifi caufam proximam
fuz credulitatisafferanc , 'nihil omning pro-
bant.

Siverd credalitatis cavfam  rationabilem
gddacant, mique probant, v, g. fi aliquisreftifi=
cetur hocmodo credo Perrum cum rali mulie-
readulreriom commilifiz, eo quod folum com
{olainvicem ofcalances; ac impudicé rractantes
invenerim: argumentom Cap. Prareres, de teffi-
bus, 1d docer Abbas,Cap.Quories codem titnlo. Re-
gulariver aurem Teftis de credulitate nihil pro-
Bar, nili canfam probabilem oz credalitatis
adduxerit,

Non lenge diftata przcedentibus '["r['h's
de audita,v.g.qui diponinteandivitle,vel fama
perccpuﬁe. nifi intetroget, 4 quibug audivit,
quomodo ortafuericealis fama, &4 quotem-
poret Quia, ot fama redté probetur, debetcon-
face,quod habueric orram 4 perfonis gravibus,
& hde dii_;nls. non verd malcx‘uhs,llwr: inimicis;
ant levibus petfonis.Quod ( Teltis aliquos no-
miner,d quibus dicat {e aodiviffe id quod depo-
nils ills :Eqmbusnud:'pit, examinandi (une pec
alios Teites de anditu, quando non poffuntha-
berillli  quibus audierans,nec prefomptionem
quidem fagiant, fi non habeantue auckores, ita
tenet Menochius Confil.o8.mum, 5 6.

Preediétaomnis, qoe fintnorata (‘Librrli[—-
fima, Vilitatores (edold advertant , oe facili ne~

gotio: Teltibus,nifi legitimis, & omni exceptio-
nemajoiibus fidem adhibeant. “Tlle autern di-
citur Tetkis omni exceptione major |, cui nolla
obj:@io,aut exceptio poni poteft,ut 4 reltimo-
aio ferendo repellator: & quijuratus, defadto
iplodevifu deponit , five deicientia 8¢ caula
{cientiz, auc de audim inhis, qualole andita
percipi quesnt, fivedealio F?:ué'il corporeo, &
qui non folum defubftantafadki, detempore,
laco,aucalijs circomitantijsfubftantialibus de-
ponits unde nemo potelt, vel deber condem-
nati peenaordinaria, nift duobes Teltibos legi-
timis fic conwithos : Meliiis enim cft,relinquere
facinug impunitom. 5 q-Jﬁn'. inpocentem fine
probatione dilucida , 8 plena condemna-

1€,
Plura poliemus hic addacerede Teftibus,
que plenius tractantur 4 Juriftis in hac mares

CAPVT VI

De modo interrogandi Reum, & in
quibus cafibus teneatur fater
veritaten.

Efibusexaminatis , nilill amplius reftare

videtur,qudm Rei examen;five confeflio,
Quare Vilitaror debet attente Teftium dicta,
ac depolitiones examinare, ac infpleeré ,an ex
illorum reftimonijs plena probatio refulter, ant
{altem infamia, aut gravia aliqua indicia fufhici-
entia, nt fecand um ordinem Juris, formarisex
Teltiom depelitionearticulis;llam poflic inter-

rogare, advettatauen Vifiaae
interagare nequicnii de crimig
fuiranrea juridicé denunciacus

ad interrogationes Reg '
mus, prins nobis aperiendom, o
Reus, & qmmdﬁmm,
bus fibid Viliumw.fa&i.:-,lqéi.’ 1

re.

Frims, Quando Juder ;
F:u Tﬁfum:mnq ipjn:inﬂ"twi'm g
tveilli peena temporalis ﬂu{?&", b
neasrune vero joridicd "m"t&gﬁ_ﬁ#m
Judice comperente InTerropar | & neards
preceiinfumia, aucaliqua 'Ln&lcilfﬂﬁﬂ?d?
anl‘fcmirlm:pu.ibalio, qﬂoﬂhmn:z:
vetitatem,mortaliter pecear, [ BT
nis DD, (ententia. i mm-'-‘”"ﬁ'!'.‘
Sccandd. Quundo Reur e ogl
tSITogatur, non tenetur reﬁmndm,':'iﬁ%
tem manifeltace, Ita tener com D, mm{.&
9.8 gartz.communis {ententdaDD I hoe s,
tem cafu non eft licium Reg d-'memug“,
ciurm,hoc enim eftintrinfece mdmﬂlw
rea nunquam eft licitums {-‘Cﬂtdl:uiﬁ' s
veritatem,utens verbis zquivocisant; m‘-ﬂﬂr
Iugicis;quia hamm[nﬂﬂ‘"‘lé‘:ﬁ?:i?mn; :
dere: quare etiam poteft liciid refponderes ol
feio, nhil feei, intelligensintafe, sulioddee
beam manifeftarez R \
Terridy Non deber Prxluu:‘(&éﬁ@jﬁ
cam confeflionem expolcere, ﬁiﬁiﬂ.ﬁmi'i;a.
indiciaprobara , faltem per r.i_“g;_“ﬂ'ﬁ_'u
{emiplena pmba:iu pra:wd:lml I F“P‘
il d wrma:urlclponda:rc, d{bmt]“.iﬂlﬂéﬁr
s

Quartd.. Non pufcﬂkcm'cnnvihﬁ;ﬂg |
une crimine, dealio intertopar, calivqus de
alijs criminibug non e notatu:inﬁmhpm
ramen i‘_nm'lﬂlll d:unﬂc[imine,iur.wl-il“!l-
comemifecit alia ejuldem Ipeciel; quares I
fitetur furtum, poteltintersogati, an comm
rit alia turra, limicar camen Navar, inR:
de Judicijs n.gr.quod ille;gui folim eftinf
tus deunofurio, & non eftalizlulpicio desliy
furnis,non potelt licié jnrerrogan,analivcon.
ke N
Quinté, Nob poreft Reusinrertaparids
focijs occufais, nifi alids coimen firnimis
vum bono communi, aut id fitnecellard
faciendum, ad impediendim damnumalicae
jus tertie perfonz, quod alier non pafficimpe.
dirirvel mifi alids rale crimen fit ejusconditionify
utfine focio committition poffin. 8
Sextt. Reo lcgidm&imerrogm. ﬁil‘&
relpondere , poteft jufté imponi pracepimy
quod refpondear : quad fi adhuc nolitrefon
dere , przlumiter in foro extetion dlﬂ I
commiliile. Iraaffirmar Rodericus Suarez, fie
fuifle judicaram in Hilpania fupuneguq'ﬁ - {
villime,& juliu: Clarus, fic (fe in Praziobles
vatu,quos citat, & {equitur Prakis Crifmi
Regul.tit.gicap.qinum. 3. o
Seprimd, Rens patiencerelt mrerroganes
dus, & multisinterrogationibos fupra ddl&lﬂ
commillom urgendus, nequeilliunguari pios
mitrenda eft impunitas; i confircatar, nifieile
complex aliorum delinquentium,
Judex benigné & charirative Retim ingets
rogaredebesnon feveré, nccinjuliuné. necde
ailfy




Tractatus

wanisy& iouilibuss fed de iplis criminibus, &
decircum{tantijs adjacendibus, provtopportu-
nitie videbitur R egulariter antem ﬁ};cnc:ahbui
incipienda fur fterrogationes,demde ad par-
ricularisdelcendendim , ulque dom pervenia-
rur ad eringen {plim partculare,, cum adjunctis
& indicijs, e Reusintelligarex interrogationi-
bus,jam detedtum efle crimen, :
Praserei lappolita femiplend probarione,
velindiciis mquivalentibus, 3 Reo femperesi-
gendum jaramentum ad extorquendam vetita-
tem, Qaare Prelari juramentam non debent te-
meré exigere: quiaillud fineraionabili & futh=
ciendcaufa exorguendo, nifi feevatg Juris or-
dine graviter peceant, ut relolvic Rodericus qu
Tgare. Ty
Reuasinterrogarinon debet vincolis con-
ftridtas,auccarcereinelufus; fed porilisedadhus
de carcere,vinculifque folutas: quod i conrige.
tit illum aliqua racienabili de caufa ance libera-
tionema vinculsinterropares curaindam ramen
‘omnind eriyominem vim, arque metam i Rea-
.qum animisabellz , uromnia Jura decernunt,
Qoare dSecrerariocaulzin Pmuuilu ita delcri-
bideber.
Frater N carcere edadus, vinculifipue [olusus
&t liber, medio juranientainterropacs, vefondit.
In Rei examine ejosngpen, civitas, cone
ditionotandatunc , & goalicer (e alias habuerlt
in moribus, quomado{e geratinexamine, an
pallear, rubear,timear, 8.

C.A PN L

Forma ‘examinandi Reum,

IX
L]

A Niequam Viliraror jprocedat ad ‘exigen=
dam 4 Reo confeflionem, deberomnia te-
fhimunis, & probationes ad propria capia, live
articalos reducere , Reogue inenomine Te-
ftiven in (cripeis tradere, 8 i opus fuerisilliali-
quod semporis (pariwm,utveritatem conlderety
ac farearnr ; concedere + modus yerd examinis
Aed porerirdequenti forma.

Die Menfe Anno.

P, Paver Vifitator M. formatoproce[fu , %

furidice examinaci Tefitbus 5 s densins
cirioms faltacontra Nowh N, Procuraterem Mons-
fhevig N. decrevir(ve quad Furisnaticralivefbdefeniio
Reisdamegerur) pradido P, N, Procuydtoredariin
[iriptis copiam otmwim articalorunit, & reyun, five
delittovam, dequibujaridic [t denunciasie, &
pur Téjles plenié comviltury ut ipfevifisprobutiontins,
qu abfgue womine reftium offéndi debent, ‘comper-
ssim liabusz, guid conrya i probatem fit; veritasem
Farentur, vel&e weré, ¢ legitimé illis, queci aljelts
fions, Jurifeciar, Quare vocave pradiilo PN, Prock-
rarore&d gus prafenriam , impojitague €i precepiv,
velfi opus fuerit , ecigite juramenro pracepit i in
virtute Spiriss Saniti, O fandle obedientie, € [ub
formalipracepro vel Furam. wh veritatem fateainr
i ommnd & mendicis cavest,

P. N, Fifitarer.

PN, Notarie,

ELL 2

Die

727

Menle Amo.
Radillus Ry P.Vifitator, voraro ad fe P. Noab X,
Procuraters Menefliryf N monicufque fub pra-

didte precepra,qut Furameonto de veritate, fuper in-

ferinsinterragandis,dicenda, ipjead artivalos propes

Sfitosre[pondit ordine faquenti.

Quogd fi Vifitatori magis expedice videa-
nor Reo concederc aliquod tempus 5 e ferid
]:o[ﬁ: ni'Pundc:c 3 F[T[Eiil.' illi ﬂlu arbitrio con=
cedere, 'Quamvis-confusrid ocommumis rere-
v, Reum nonpofle perere tempis ad delibe-
randum;gquid debeat relpandere,ut Rodericus.
g. 19, artzcexcommunl Juriltarum (ententia
refolvity eni fententiz communiter fandom
erit = mifialia julta de'caula tempus deliberandi
i Vilicareseconcedarar,

Frim¥,dewngiatiir , five #ecufurur pradicio
N. Progucator Moniff, 'N. quod pecsning Memaft,
gxpenilerie temere, pracipuéinconvivys . rdm [k
amicis Mowachis;quam alys faoulatibus exhibisis, &
quead ifFe conpiviainfcio SUperigre - [epiits fuering
repesica, cummanabili difpendio bansrum Manafle~
T

Secundd, (2 vod donipericares annlds duTE0E
Wl €3 i camflangaeniis,

Tertid, Quod {sroripradiite confanguines de-
derit garesialam sireans,

Quartds t,)_‘r_:cdj"zpu'u_,r:'nrurruria Abbgrisve-
fbes, e alia sitenmfile pro aliovim Momachorym ufu,
Wom pArvo, aut vilioripreio COMpAraverir,

Quiibsie pramifis pradidtus Tarer Vifirasor
pracepis Reosurad predicies artisalos veré, e (incard
roffondeat,ante omuinilli exponens,fe Furis ordinem
i buc ve ad uypuem [ervaffe ., wc pretevéd pcpondt,
primum; fecundum , & tertinm argicilimplene effe
[probatas.

Sicrimen Roeus fareatur -, nihil fopereit
agendam, nil ferre fenentiam ¢ [ avcem Reus
voluerit refpondere, ad pradiios articalos,
& 'fuarn probare imocentiam, vl Teitibus ali-
«quad-eppontre 5 praloibatur illi a Vilitarore
tempus,uc Teflesad fui defenfionem addocere
polfir, oblatofque ab eo Teltes ivxid ordiriem
prafcripmm examinabir,quod (i brevitempors
Teftesmon poflic prodacere, termimus (i awi=
buendusac plw'ogandmcﬂ,ploumccuif{nrilsm
fueritadivas defenliones legiimd faciendas <
qui recmirs dllinulla rarione denegandus o,
Q rod fi Reus(propriz def enfionizcaufa) 4 Vi-
fiarote probarionis exeinplar poftuler,, illud =
racitis Tefumnpminibus , | in dcuipus radere
tenecar,  Quad{i Reus perieritedam Teitivn
nomina (ibi revelari 5 licet th]{cgu].‘ulmr Heri
non debear,in caufa rnmcngt:wnﬁﬁfn-: culpe, ex
qua Rei expuliiod Religioneaugaliud gravifli-
mum dammum relultare pollicpro pleoren Rel
defenfione, qua Juris naturaliseit, deregenda
eronc8eeram Teftinm nomina, ureruditt da-

cet Emmanuel Rodericos. Tom. 2.quxtt.

Regular. g, 16, ag-primo.
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Aliqua proponuntur dubia.circa Rei
examen, & cjus:confel-
{ionem.

"i]!’-.imo dubitari poteltanRens debeat pritis
cirari, vt Judice invetrogetur 2 Refpondes
tur, quid quando deliGum fzlem eft femiple.
n¢ probatum, deber tunc Judex vocaré Reom,
eumquéintercogare; atiple poffirieiplomde

fendere,alids ptocellus effer ipfo Jure nullusset-
famirin eoReus mille Teftibus effet convictus.
€aare fecundim cormmunem regulam Jaris,
Reusaneomnialegitimé cft citandus', alide
FI.'OCL'.[[;." & amniz;que fr,'ii JLrnlu:,[:ﬂnr!fll-l'J ju.
re nulla, uteommunis tenet Joriftarum lenten-
tia; quod faneintelligendom eft ; etiamfi alids
Rei delictum eller notorivm, in aliquibus Re.
'I.:r,iq}nibllsmnwn 5 Timilis ﬂ};fn: citandi Reos
non eftinufo,led Prelatns; i ipfifunt in carce-
tibos,facit eos adducere coram (&, & f (anrex-
trd carceres- . mittic ad ilfos licetas patentes ,
pz:tcrpicncin eis,ur veniantad illom, & cum ve-
“nerint, interropac eosde illis, quz contraiplos
comtinentuc in inquifitione periptum formarta,

- que quidem (ervione proipla citarione,

Sec-mdr}qu:}ritur,![ Reos anfequan exa-
mingtor & Vifitarere, perat fibi dari pritis co-
piam probationis, -autindiciorum contra eam
exiltentinm, nomquid Viliratordebear imilem
copiam dagéz Refpondecr, quodarrento Jore
cominm ( ‘quiequd fit de confiecadine &
praxi Judicum {zcularium ) ‘Vifiaror tenetur
Reo peiente indiciotum , five probatdonum
contra elm exiftentium copiam przbere. Ira
terict Practica Papienfis, ve:bo fuma publice,
mam. 348 BernardusDinz in' fua Pre&. Crimi-
nali;capi i18.

Tenid quaritar,an Reus ienearr crimen
fareri, quando dubitar, anJudexjoridicd inter-
rope:? Ratio I.]u'.\rjclﬁ.' porefts quiaTeltis, ut
foperius diximus, in limili dubio tenerur ateri
veritatem,igitor fimiliver Reas debet facere.

Veriortamen fentenria tener, Ream non
teneri Fareri ¢rimen, quando tiuhl-:'.lmun:ju-
dex juridicd interroger. Lia Cajeran. 2 2..q.6%.
att. 1. M. Sor, de Secreto, membr. 3. qu, 2. 8¢
communiger 2||;T|:ﬂu|u5i “ cuqu eacit ratio,
quia nemo renetar parere Superioni cam gravi
fvo dewimento,, nifi conlter cum lepitime pree-

cipere ;' curenim ad {uftinendom ranrumonos
debeat 1||_‘11I}-T‘:*_J.'i ille, {ILI.i d rat, anillod onos
imponens, andtorimrem hallc.u:'n]pcnlcm.!i H
Secus autemeefler, quandoles ejusconfeflione
aullum notabile madumibi eventurum
1 ratfonem Teltisinterro-
gatus, quando dubirat de auGoritareSupecio-
ris,tenetuc veriatem facer,ue fup. diximus,
Quartd, Dabitari poteft Ll TJudiciintet-
ropanti de facto,quodalids ablque calpafaliem
maortali parratum eft, Reus reneatur ad men-em
Judicis directe refpondere,v.g.6 quarat Judex:
cccidifti Petrum te invadenrem? Refpondetur,
in'rah cafu Reumn non teneri fateri, (e occidifle,
etiamfi de eo fivinfamia, autexprea indicia,
quia tang Judex quaritdeoccifione criminola,

timeret proprer q

R0
De Vifiratione chu!arium_

8¢ 1 rens Fateretur, nec paMi prebl .'. Th
necellaria ad i dcfenﬁTn{;%z;?#%wl
nAretr fangoam Flumic.fdal' ¥ Jf:ﬁ%
tione.Sectis dlccudum,-ﬁipﬁg"’- i
tatem comprobare, ] :

Parretiam moda Phles | o
auétor criminizy non l:g:::r‘if:;':hhng
cumitantias, exquibos orir pafia; {‘_‘mﬂf‘.’
Ium tale :rimcncommiﬁfﬁ, V. g, Siir m
war, an pugio quo occlfs et P:rﬁ.i’ 1d
peitinear? guia qu:'lm\ri'l ilta in!crm"iifd' e
pitima arque.]undlcn, l.al:l:l.:'ll:I'fﬁl][q{r':-[‘n k.
tionie procedit , & iden TOn tenerugye: Iip.. i
fareri propterdamnam,
fer,

904 ipf evnlagpel

Quintd, Dubitari pas <
{ive pTobniiuncs fuﬂ’icianf’? :{::\("ﬁ;ﬂd&k’; '
juridicé interropare R enm, Beiah oo %
twm exigere? Refpond. quod adhos g
jerameniem e:ignrur, "-‘:gu[rmtur-u"“ -
{ed probationes,que (oficiont ad tortrm s
a._incc:Cov:lu,& qu;DD.QJia iq,mmm'._- :
Ipiritvalis quaedsm tortura, Tdem eifam yide
{enviendum de obligatione cofifiten, ity i
Undeex fimplici i:i%amla, i nu[[qrﬂm‘ﬂﬁ-"
indicium, aligui cxiltimant, nonpoll s :
R"'.um ad veriratem fatendam + &-maﬂ;‘ il
intamia lola non facic Ihmnplmm-mhdm
nem, fed folom fupples vicens accalatons, utfigs
pradictom eft, ;

Sextum dublum éft, an Rnij:mmn]m
ordinem & Vilitatare ntertogas decrimin
busab cuﬁumurﬁs,ﬁ Fatenrbc veriatem mage
taliter pecd leiplum diffimans; Refpond, Ex
mente Navariiin Minuali. eap, #8) alm) i
Eum peceare morraliter, & inguit Hane fenien
tlam effe de mernire omnivm Dodoiim Oa
dam verd limitam ,'hoc'lznei:mprhfﬁd;é
fpectu perfunarim fenlatium, quipmepsdin
aliquibus cafibus ledendo propriam fimin:
mortaliter peccant, nempé quando exdetedtion:
feocenlti criminis fequeretar damndim ahimey
aut vite propriz, velaleerins, vel etiam amiflice.
nisalicejus rEr_'-r.E‘,ri corpotiss ‘non \re'r%m\:éi_
dere relpedtu Religioforum s nam hooimddi
<k non prafeferont amilliofiem vite Cotpare
lis,neque alicujus membri, & maulto mintitagk
masquia fimiles paene corpotalerut ot e
capitie, velincifionis membronim, impoloe
queuntd Prelans Regolaribos N

Sed verius exithimo,idém E‘Ifl'e_fmtiq%
deReligiofis,ac defzcularibag: nam perh
modi decedtionem proprij deli@iinjudicd X
tam, (equitar primum damﬂumzﬂw'}w
doquidem_ fapiffimé videmus conringere,
quod Religiofosinfamarus hac via Joris, &pe
denrentiam, minimé erube(cit alfa deli <om-
mierere, Sequitvreriam J’:'ecund:rm'dﬂ-é_] ' z
quialicet ei non impolmlurpcrna'ﬂ_[a,ﬂ;g't&g
membriamiffionis , imponitu ramen pea.
corporis valdeattliGtiva, nempe ﬁag@“iﬁgﬂ
que ad fanguinis effufionem, in:luiiq_in\ﬂl

ribus, & aliquando perpetua,’ quie el marimd =

pasna, arquefecandum Canones (ucceditloo o

penzcapitisinReligiofis, 1%:
Septimumi dubitm, AnR-cus convictasde = ¢

crimine perplenam probationem,nolens conks

teri tale crimen, mottaliter peceer, &4 confels

{ore ablolauiv G ei denegandat E.lmp]i caly
Reo




Tractatus

Reasconvictus, & 3 Judice meritdiad mortem
condemnarus , an adhuc teneatat confireri eri-
menquod antea negavir, jtaur abfolvinon 5}0[:
(it, N crimen nonfarearur # Hule dahicacioni
cum diftinétione refpondere oporter, "5 Reus
ante fenrentiam 4 Judice pm!atam}_imetrvgc:
tur, nondubjum, qgin m:muriub moreali
confiteri crimen, caluquo-ctimen fitplené, vel
{emiplend prabatum , alie abfolvi nondebers
q-uinagircomrad:bimm_]uﬁ.inz non-obediens
{uo Sageroriin his . in quibus obedireenetor:
I:.;l‘i:"mrcnti:m verd laram cum iu:i_i:ium_ fit
Jam finitam, & Judex functus Grjamuo EIHKZIL‘?
{nam polt fententiam Jud'cam, delineie clfe
Judicem communis {enrenda tener cum Ant.
3aputita 9. Cap, 16, 5.8 - Sylvelier, verba, Judi-
<cium,infine,) quarcnon potelt amplius Reus
legitimé intecrogartd Jadice , comjam delinnt
efle fuus Jades.

Uidmom dnbiam anquando Jades pre-
cedente femiplena (probatione , interrogat
Ream, teneaturiliemanifeltare verjraiem, er-
iam com peticulo viez: Aligui dffirmant, Ream
nonreneriad manifeltandamveritarem, i au-
tem peena d Jutlice imponenda ‘nan fitrempo-
ralis, ded ﬁtrti!u.‘llls:al.ll'."u1l, Ucercommuhica-
tio 5 tunc Aructores hujus opinionis eaent sy
Reum fib peccato morali‘obligari ad veria-
tem propalindam. Hancfenrentiam poft Pa-
normingm in ‘Cap.z: deconfellis, téogt An-
'gu|u;,‘;c:lm,¢un{'uli.lu s Sy'wufifrcudcm verboy
& hujusopinionis Ulud et Fondamentum, giiia
nullus renerur (e iplimcondemnare, 8 corirra
feipfum arms miniftrare,hoc aurem foluin con-
tingirin pena cemporali , ‘quacanqueillaiic,
non verd fnifpiritali ; ‘que porits medicins
quim pena {enrienda ¢t Perr. Navare.lib.z. de
Réftirorionecaps. dab. s, quamvis exiffimet
fallam efle opinionem Panormitani univedali-
terincelle®am de amni pezna emporali,pic ras
men acprobabilicer dffismac, polfe defendi in
<aufa eriminali,pracipud capiris, ideaqy pefle
R euminconlcientia vericatem, feclufo menda-
cio;oceultare;etiam Judesjuridice inrerroger.
Quoam fenteniam lecuti func alxgu Recenria-.
TES,

Contraria rmmen fenrentis, i comma-
nis & veriorelt,docer, Resminhoccafuteneri
ad manifeftandam veritarem fub peccato mor-
cali,erinmifi ex rali confelione cersd feiar, nvorri
eife rradzndumlia decet D Tho. 2. 2.9.6 3.act
2,ubi fing ulla refttictione docer, Judicem pro-
cederejwridics, pracedente infimia; ao lemis
thq F[ubnuonc, & wne Ream reneri faveri
vericatem 3 quam fenrenriam’ ampleGomtur
cormmuniter 1. Thomaz interpreces;in illo arti-
cule.MSatas de tegendo ecretosmembr,z, &
lib. 5. <le Julticia & Jore q. &, ar, 2, conclul, 2.
Cordubaiib.g.q.43.dub.; Navair. in Manua-
licap.z§n. 35.Covanin pract.q. 2 5. nom. 5. &
ex Juniftisiquam plocimi , \quos referune citar
Auttores : cujusfententizilia cft brmiflima ra-
tio; quiaineo calu Jodex verd Soperior elts, &
jolté precipic, igiur Reaxrenerur illi obedive:
quod qaidem fundameninm ¢ videns videtor,
nifi quis velit cnn:endd:n.nan efle obediendom
Superion julléprecipientd, uod omnind ab-
furdam eit,

Sed quaii poteft;, an hac primafenvensia
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Panormitani , & Navarrd fc falfa, 8¢ dahem
practice poflis Reus cam ampledif Relpond. il-
lam opinionem non folom falfam, fed omnind
ilem , propter audoritatem D, Tho-
miz, & eotum ; qui¢jas{ententiam fequumur,
merind cenfent Lodovicos Turrianas ro. 2, de
Juit& jurdilp, o.dub.2.& Plurcsatilﬂe:mtéﬂ-
185,

improkb

CAPVT XL

Alia dubia circa Teftiom mate-
tiam f{olvumtur,

Rimum-dubiam. An Laici contra Regnla-

res poflineelle Teftes? Refpond. Quodar
twenio Jutecommuni, icurLaicusnon poccltin
eriminalibas Terre teftimonium conra Clen-
cum, proutin Cap, décmieroyde Tellibos, 8
Cap. Teltimonicm 1 1.q.5. caverur, & eit com-
minis fententia ]uriﬂd:uﬂ'-} A non ynLcL’l Coi-
tra Regulares dejuce communi téflificari nift
deliGtumifi commillum o loco, i:.-u_uu [HON FE=
periunu L:u:.l'c':, ut doce Abbas dido ('f:'Lp.
Decziero; wncenim Laici funir idorel Telles
in defecturn aliorum, & rano €t quod quando
vetiras alicerhaberi non poteft, receditur d re-
gulis juriscommunis.
: Hac avsem fenrentia ion procedic de
lateis {niegre, | 8 bonwe Fami, in quibus celfar
‘commitnisfulpicio ; nam eo cala daicospofie
admittdin Teltesin criminalibus contra Regua
lares,non .jubiro‘,quidu_]ll:d cenfear Rodericus:
B¢ licé: Praelari Regulaier mon pofline compel-
lerelaicos ad pixftandum juramentum ;3 fi ta-
men Inicilintrug_.l i juramienam praflace, ac
veritatem juran confirmarg; ‘erunvquidem {uff-
ficienres,& idonei Teltesad probandum.

iod fiopastoerit, Pralad pollunttaci-

leadire Judicem Ecclefiafticum,aur Secularem,
ut didkos laicos cumP:H;Ln' adjurandum 5 ve-
Umtamencauie , & nonfing m:lgn:].l‘ll:u_-lﬁ[ﬂc
adhibendi; & admifcendifunclaic moauliien-
minalibusRepularium, adevitandum {cenda-
lum, qrod inde oric |‘."i.:-l'1f-‘=.

Secundum dubive, An Momales Ih.l'ﬁm:
alle Teites consra Regulares in cadhscrinmma-
libust In 'prirms..:f.'lll:lr.lc[t. ac Ilr:(,'.:l.'n:m:i.'o
ftabilienm, muleresnon cile idoneos Teftesin
criminalibus, fed proprer rasdignem (upe:ins di-
&am, quandowveritas aliterhaberi non poseft;
ue Jus deperear,” admirtendz funt Monialesin
Teltes:s ondecum deliéka Momalivm non nift
per Monialesprobari poflint , admimendz (unt
in Teftesin caulisinietiplas verfanubus; & ira
wiu UI11nIUmR§:llSI<ruum TecepiuT cit:8 1dem
allerendum penitus de coimmibus 4 Frarnbus
commiilis apud ealdem Moniales,8 Monatle-
fia €atum.

illad verd advertendum elt 4 Pralaris,
ql:od minus fidei eis adluberi debantgudmvi=
15, qurod oprimé probar Radericus, ut f; praex
mulris Junibns; 8 1dem eddivex Decio, quod
duz mulieresnon fuflicienter probant, 1a uter
dicte carom pnﬂitqui; condemuari;fed i |'.|l,'-.
res ellent numero {upplerent defeftom. In
quam {enentam inglinat Mitand. de ordine

judie

e
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judiciall,part.4. num. 45, Quarecand illarum
teftimonio urendom, 8 ponderande excepiio-
nes, 8 interim examinande maturiores , & fe-
niores matresde vita,probitate, ac fideillarum,
guzin Teltes alfomuntur,

Tentid dubitarur, quifant qui Jurecom-
mounirepelluntur 4 reftimonio ferendo? Rie-
{pond.quod Jure communi mulsi rejiciuntur, ue
param idanei.In primisrepellicar mulier , utin-
habilis ex Jure Canonico .Cap.Mu[i:r: fedintar
Regulates Monialesadmitunrar,& fi que fine
aliz matronx graves, Secundo repellitar minor
nata vigintiannis, Terrid repelluntur inimici,
tamen eft inimicitia capitalis,quod Judicis arbi-
wrio reftnguendum, Quartd dlcendentes, & del-
cendentes accoflaruris, & univerfaliter confan-
guinei, vel aflines, & arhiciria , 8¢ familiaritare
valdeconjun@i, arbitrio Prelati difcernenda,

“Quiintd, infamesam infamia Juris; qudmiirifa-
mia facti.

Sexed item repellivar focios criminis, 1. fi-
nali,C.deaceulationibus 3 admirtoncar tamen
{ocijincriminibus excepris,ur in harefi,malefi-
cio,foddmia,crimine kefie majeltatis, & alifs, o
doces Navarr.lib.s. Confil, 3.num. 3.8 Coniil.
§.num. z.titalo,deaccufarionibus. Seprima, vi-
lespeilonz & abjédtz, de quibus eft [ulpicio,

“quod facild corrumpi poffing, Octavd, confpi-
rataies convidti de conlfpiratione.

Notandum eft autem quod [ Teftes' mi-

‘niis idonti plend non probene , faltem faciune
indicium ad torcuram, Praceréd nota, quod in
billis calibos, in quibus copia Teltivm non'inve-
nitur, inkabiles admirwncae, ue' Cap, finali, de
“Teltibusiidem dicendam in rebar difficdis pro-
bal:unis,quandu\'c|t:aia![:E:habcrincqm; uz
communiter docent Canoniftz. Malto etiam 82

7 m.\|ur:i ratjone admici dl:bcn‘.'Teﬁﬂ, quanda
teltifican:ur proReo,ur docer Julits Clar.q: 2.4.
verl.liem igias, & communis.

Uldmo nora , quod licés hi omires Jure

“communi, 4 telimenio ferendo repellantar,
apud Regularestamen,ex Bonifadj viij.indulro
live privilegio , cumnontencantur ad apices
Joris, praefatos omnesalidrinhibiles, tnguam
idoneos Teftes admircere pocerit Pizlacus Re-
galacis,f caufa id expolcar,ti*2, ac maruré pon-
deratis omnibus circumitantijs, delid, perfo-
narum, Acculanis, & Accufaii, Tefhum, Scalijs.

Quartd dubicator. At Regulares poffine

“efle Teltes coram Judice non Regulari? Re-

fpand RegularerJure communi non pofle effe
Teftesapud Judicem fecularem, vel Ecelefidlti-
cumponRegulatem; ramende licentia Supe-
tiorum ijdem poreruntefle Teftes, prome dici-
war Cap.finali,de juramento.Hanc autem licen-
tiam nullus Prelatas inferior Pravinciali dare
poielkhi vers fummopete advestant;ne paffim
huiulmodi licentdam coficedant; nam ex hujuf-
mod: teftificatione Regularinm contranon Res
gulares, vel etiam Regulares alterius Ordinir,
oriti poffent mulea, & graviafcandald. Unde
niliin Cafts,quo veritas aliter haberinen pofler,
niii prediéta licentia teftificandi concedatur ,
nullatenus concedi deber nunquarm verd con-
L-.'deml.r,u:fummumsfememimer:ct, quando
exlegalarium reftimonio fequeretur maors, vel
enormis w.'ﬂ'Liﬁul’ehguinj:, vel murilatio mem-
brorum , ex cuivs caufain egularicatem incur-
rane,

|’|;El{trca:llo.'am]llm,quud lidefadio Re-

De Vifitatione Reg ularium,

gularesfine licensia fuo 2 3 g
monism ferant, [u&ime,TFE-ﬂ:h%- i
tabitor corum teltimoniym ihw:n' g v,
Gloflamigg 1am ¢irar, & requi:, 'Mm‘
fopra :"quodf baicide fa o durg b
licentia f!m:um_}::dkumﬂpud?,:m%‘
lares , valebirenium teflimoniym « o B
veid qui ltﬁiiifmodilefh'muni&' e
periorum leetitia; eravi effene dinat oy o0
LI!umum-duEbillm. %S%ﬂ‘mﬂw
e Secreiariug circa Tetom difta s
quu_:l Secretariusomnia Teltium dicta diliu
tec feriptis mandare debet,codem fermape.
ah_ ipfis profecuniur, &ﬂd!mphuﬁ;a:.h-'-
ij{dem, urindevalidicas, &verlmidﬂ;::k'-
formando judicie expendipoflic, i
 Pozeredin fine examinjs, mi‘lﬁﬂ&:
nisamniz, & fingula did, tuihhq:[‘c&{ﬁa‘;g
gendafoncdiligenrerad cum effelum; uiaa:
datminuat,vel confirmet: poft qﬁm;m.
nem, fi quid addat vel minaay, LEation fotiber
dom, & ﬁ.‘rip!il mandandam; 0 amem g i
confi me, add.‘lnir,(}"“&umﬂrh-ﬁl::.
Hisim.in omiibu comﬁrm;r&,@-;mw'—" L
Seripfiezvel fi nefcia; feribere,, lius peaj i

bac in ejus precicntia, & fic ﬁb&ﬁ?“ﬁmlﬁi

tr.

0
Nec opus eft obfervare alissdy ikfolem:
nirates, qua non fune dc[lb{tmﬁi i o

nec de Jure naturali fed decivili-tanyim, gaslie
elt de repetendis -T'cﬂihut. mﬂm!.

CAPVE XL

De Reorum Carcere,
S Ecundom varjas Rearumculpas, sariaties
iam debet Cnrc:risgenus;namnliﬁdmpﬁ(-:
nam crimins, poft-diffinitivam fententamg
Vilitaroribusaffignaci foler, de quo dicemus
Tracl.4 c.3.Aludad coftodiam, Teniom diske
quead aflictionem, fivead ardarionem; qued
quidem eft quoddam torture genas 5 & hoe
Tertium carcerii genus, nnnfulcr-Reguhliﬁl:'
affignari, nili adfc femipléna probatio, vl
&quivalentia indicia ¢ aeqae prima, auttertin.
fpecic carceris RegulacesacGaridebenr, fodes
fenliznif periculumu fit de Faga,vel nif delidom
éflet (atis clarum,
Carcer ad folam coftodiam ‘defipnarey,
[emper midis , & humanus efledeber, &omal
Religiola commodirate praditus,dommoda e
fecurus 5 nam ad folam cuftodiamadhiberis,
Quare hojufmodi carcer deber efle pariis ok
coltodiantur, qudm ue pereantincarcetatl,
erudite, & pid Imperaror Conftantines, k1,6,
decultodia Reorum,decrevi: hujufmodicarce-,
restales effedebere | uor prater coftodiamnihil
habeant, i
Cererdm {i carcer firad ofliGionem , vl
toreuram, debet adhiberi permodam crlmini,
idefteo modo,quo criminofis applicart (oletde
té perpenlis omnibus circomtantiis, cam hes 2.
Judicisarbitriofic deferendum. Quare aliquans
do magisatrox , m:g'i{quc oblcorosadhiben
poteric carcer, vinculis etiam adhibitis, 8 manis
cis ferreis,vel comped:bus, vel stiam ﬂlgdm
werberibus , hinc inde pradictis circumilaniis
expenfis,

In
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In omuibos aurem Gmilibus cafibus Pralatl
R epulares daitrnam Gardinalisin Clementina
1. quelt, 7. depeenitentis, pre ocalis habeant,
quiait Prelarosin L‘gl'll.'l!:i, & honlln‘.idﬂ-iit'd-l‘!ls
{1 tecro caccere claodane Glericum, - (uem (e-
15 ¢ft Folerinsin practicrimin. ver bo,velin-
carcerars, nuim. 2,83, addens,earceraros non
pati debere intimasrenebras : unde relolotoric
dicimus, jukia excellus menfuram , & pm[’F}r.n:
qun.’j’..—n:m_ ;Emi'quc-:l'ncnmﬁ.miias adhiber de-
bere jaxta Judittsarbitrium piuro 5 8¢ reftam,
citceris peenamatcociorem , vel midorea.

Curandu tamen erit, quabrum ad incarce-
randi modum, ne Reiin carceres Conjiciantur,
edio brachio frculari makimo ¢om Teandalo
{zcularium; qu:i:el,uld. alirer !i':'l'i porelt. Prius
oirur erit tencandom omne aiIL(cl II.:;;Il!m Ere-
medivm , 8 ompiscaotela adhibenda , anie-
quam ad feculare brachium recarratun

Nonaall difparare folent in hac patte 5 an
Regulacibaslicitum fit & rarcere fugere ¢ nec
defune, qui afliemene, polle Renm bugere &
alios illi fugam confulere, :uu:il_ilm: i ;eJlan-,_ES:
inftrumenta porrigere. Qui ethiqua docent {int
verade Jurecominuni, juxra communem fen-
tentiam Dottorum , praleoim Covarnlib. 1.
vatiar. relolution,Cap. 2.nam. 1. docentis in-
diftincte , Reomante ententiam L-u:_|;.l.'c ;I'tcrf-]d,

o

erit fe perma |1!'J[L1|n,cli:11m'-l extali toga
od orirecur cargenycuitodi 3 ni=
hilominus loguendo de Regalaribus , falfiffima
eft (ententiz, uradverivRoded, 2. tomagiz3,
arr.€.nam Regularizin carcerem conjectusd luo
Przlaro, nullatenuglicivé Fugeie porelt, etiam
ante condemnationem’; nedum enftivhon po=
teft exiced caceerejufle , 8¢ ineapoltafiz nora
fedneque i Monalterio : nequeab ea pare Mo-
nafteri, in qua eum Przlates julle manere pra-
cepity niliprius julté petita,, & imperraga licen-
riat multo igitut magis tenetue Ke]."giﬁfut md-
nere incarce & (ibi quomodocunque 4 Superio=
te julté@ilignato, Arg. Cap, Quorundany, &
Cap. SiReligiofis . de elect.in 6.
Quamyisnon define qui afliemenr, Religios

{um injulte in carcerem conjeétum , maxima
cum foi honoris, 8 famz | 1¢huea, & oum gravi
corporis attflictione, vel vite periculo 4 injulté
pr.'rpcﬂb,i]!urn i carcere il'ﬂﬂ: fug:‘:f.‘ :I.b.'i‘t!!t! ulla

SPL'”.'_“‘.E nota; etiam rumpendo vincala , 8¢ lis:

mando compedes, a¢ carcerenyetfringendo,ethi
cultodibus peraccidens damnoim: aligaod eves
niat ¢ dummodo Regulars it fogiensreda
properer ad Prtarom (operiorem oj quiinja-
in carcerem conjecerar,ut v ifogiars Pros
vinciali ad Generalem ¢ & & Generali ad Prote-
Eoreth , 8 d Dioreftore ad Summum Pantbs
cem & quiaut iph aflerone, ralisfupa porios efk
recurfus appellanda quaim Foga, Pro hag fentens
tia adducan: Cajeranumm,qui idem i limilicaus
{adocere videtur 2.2.9.69. aft. 4.

Quz [entenria mibi omning non placer: quia
facile pteberewaranfa Religiolis paffim apoftas
randi,prefexw injoriz b Superioribusy
quie 11 fotlan ab aliis,quam 4 Reo examinarcoary
non itainjufts & gravisappaterct

Them, & fefuOper. Tomi L
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An Regulares’, ut delicta ab ipfis
commillafareantur, debeant et-
lam'ekponi torrura:?

'L]Th'.lic difpatarioni fadisfaciamus |, primd

-!?‘.EHTIHEICUPI\I'TCT, (!{l”d qUﬁIISL\J non L'ik
fufliciens ‘probario ad convincendom Revm;
rancurhabeatar veritas, devenitucad rormenta,
quibusfudices utunrur;  quories aliunde veritas
haberi non pores : urcommonis Judicum pra-
xis ubique tércarum obfervar, Tormenorm
:m:l-.-m P::ﬂtipuéi‘rro {eufaribodadin
i.‘ll\!lll’g&ﬂﬂm y dequibns pluta apt
inveniet;

Secindd, Obferva, i Reuserimen fateatur
tunc non deberexponi rormre, (ed potius punis
I per lententiam,

Terrig. Obferva , rorucam fu

amupls
d Aultoies

le inrrodas=

dam', nontanvin peEnam ciminecommifh,
[h.,n: et ey nondum fie plend probatum
nion porelt punic ) quam in loblidiom probatios
nis; quando inguan lithceos & pl
deeit; |p'_;,' T eur pPrapriagon :

probatio
]Et‘J-"r="='r‘§‘:¢l-'ld+.
I.lllﬁ:l ad p!m:lrn pltlh.l.!l'calu:m requiricor  uc
commonis Juritaium fenienda docer S unde fir,
wirtaram adhiberinon potle, nifi goanda vele-
meniiaindicia wrgene; itaur ferd moralicer cer-
tarmficy torturR exponendum Audoreth fuille
criminis

Quared.  Premireo,; vorrueaim i illis erimi-
nibus, que praviora funt, & que f aha Carporas
liur mords, motiladonis, triremis, &c, caltizane
dafone’, tantammodo adlibenda eflt; non ay-
remin his, gar e
Rarioelt; qoia Reo nondum convidto nion po-
welt irrogari pana; qué it major, quain illa,ad
quam uﬂ.'Cm:ri:rnn:-._rllius_

Ukimd, Nota, quadquando Reoslepiiimad
convickusper Teftes, eviamifinolic Eieri coinen,
non el tormunz exponendis,ut recté docon Na-
varr. Cape 1 8. ium: 1o, Ratic'ell, quid cum [ora
wara adhibeatur obs defectumn plenz probago.
nis, froltraReo convido infertar, quando'gjis
confetfio non eft necellania, drcondemnéur

Conclalio igitor inpropolirocalica lir, Re-

¥
0, VeI PECUN T punir di .’J._-ur,

pularery Wevermrem fateanr,now debent (or-
quer;neque per [egalares, negque pub]u-ﬁ-,hu.—r-.c
torfnentis dirionbus | cauriosenim dler, ut do-
cet Bered in fua praxi ciminaliyun 12, Cap.g.md
rormientis [ecterdoribus, iirioribus, & mapis
}{cgularihusaccut}umd..m.qur.lfaiim: ca.t.':r,
qui licet inventos i, not tam ad penam, guam
ad delrquentiom cuftodiam Y nihifominus adii-
bivisquibufdam quatiacibus, & eircumftan 115y
loco cormentoruni-adhibeii poreit,

Eft & alivd geous: pro. Religiofis rorturz,
nempe ]g]um'a pam’r&: AQUE , aul quocubgue
alio modo alimentorim dencgario , vél cempo-
tebyemisexpoliaric veltimenrorum , rorura
repursbonrar . frequens euam inter Rellgiofos
torrure inoduselle foler, quando Hagellis, Gve
difciplings, aut virpis ceduntur.

Predidta rormeénta moderara elledebent, ita
ut tortus fecverar incolumis ad innocennam,
vel ad fuppliciom. Quare Abbas facicas Mos
naghum mearcerar , cique tupra modum mi-

Qg9 ilicnd
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nuenspotum, & cibum {i1alis Monachus pro-
prer fimilis tortore exce(lum motiatur ; non
avader Superior paznam Irregulariratis,ut docee
Vanasm. Cap, Ad audizntiam, de erimine falfo,
M. 4

Demuom Judexantequam Reum rormentis

{ubjiciac , non folum d:bnntptzceder: indicia
c:-l:;ei'.,'; , fedilla debent c[]b]eai[ilﬂé prul:a:a.,
vel precedere debet femiplena probatio.. Quz
\.'rl:_alla.hL:lJJ:nﬂ'_u:‘:ll:t ¥ 11 ut fint zquipulltmr-".
uni Teftimtegro, ut petillas polli: Reas torque-
ri,non polfum s ceca vegula decemminare: fed
towmrhocnegotiumat birrio Judicis regolariter
relinquendum eft, qui exduobus vel rabus, aut
plonbas indiciis poerit torquere Reuwm , prout
viderit, ea effe magis vel minus urgentia: deinde
illz p:nl‘ullull‘--‘F . de f]_'ili.b-lsi-llillf jus Tradkizs
docuimus (afhcere ad m'.ﬁlmg.'ll'ld'im Reum,
eadem eriam [ficiun: ad rortarany,

Diximus autens ibl, unum detribus {ufficere
fircundum fententiam D, Thome communiter
sb omnibus Theologis recepiam) nempe tefti-
monium omniexceprione majus, vel indicia ira
refl, ut fint zquipollentia femiplenz proba-
tioni ipfius delidki, anceriam infamiam: (olaau-
rem infamia, etidm plend Euuhn.r:].licet ad inter-
rogandum Reeum fic [ fheiens vt {upra diximus;
ad ej1g tamen torturam non fuflicit, & hancin-
auit Francifcas Aretinus in {oa pradk. crimin.
Cap, 7. ¢flt communenropinionem,

N._--_‘;u _Euwln_'_a-‘v wterminere debet dare Reo
indiciorum , five femiplene probationis exeme-
nus ad(c defenden-
plo Reocopia indicio-
Tudex poeft procedere
a copia proceflas,
s nonconcello, Lia lentic
srum -, tithlede accuftio
¢ 3. quamvis non defing

17y 8tiam DOR Pelito
bereilli concedia

T non peiatl

ad torineam , cia

ciminog ;l'\""—‘liil(.‘

3 Reo rermino de
Judice tepminus, utpollile defendere,

CAPVT XIV.

Modus 4 Vifitatore in examnepro-
ceflus fervandus, & alia, qua ante
Rei abfolutionemsyvel dame
nationem confidera-
redebet

abfolvar , mulia prius deber confiderare.
nte omnia DEUM exorare deber,ue ei lucem;

A Nrequam Vifiraror Reumn condemnet , vel
A

Amque prariaim impartiatur,uein re tanti pons
de turenim de honore & fama proximi,
quee i viris l{ci-p"ul'isv.'rnulé-rmf.:r:l_tur . grave
i, & iplis, & Religioni inferatur) non
Jquate proceflim 4 (e tormaium , A¢ omnia
qoz m iilo m.-;-.mc:mn,!L-.:énu\!:i:-.t:re{:inprl'-
srobatrones contia Reom tactas prud:nm:
advertar preterea, quod ad damnan=

exoendar:
dun B eum 1o caufa crimimali, ut communis Ju-
m fenrentn docet 5 prnh:ﬂiuuudcbcn:
ores. Incipiens igitar & denunciatione
contra Beum fadka, videat an perlona denun=

clans , qu vicem Teftis gerit, 0t {uperius anno-

ravimus , firomal extenlionamai:
illa przfmmi polfer :'n;:!?:l::f'mw
contra Ream, ; y 5
Cum aliquando inguifiia S i'ﬁm'-"ﬁl':.
!.:rniplcnn pruhac.ont?[nﬁ i::lli?:ah Yooy
indiciis initiom (amar, pradenser %n‘ !
fimilis infania 4 perfanis &dudigllill:ﬁ s ﬁt—.:
an canvenienzer,per duios iliem Tellers &'k
fit, vel falvem illi conffer de clamarofyy
tone. A
Tertid, Indiciaofinine exendit st
‘gravia;aut lewfimaline, L::;m:;';; i
Ipretones leves siupdlaripnl'{hm,‘.ﬁﬁ]'r ; &
ad merrogandum R enm, licer f ficjany ﬁ '
quicendum, & mformalmuelcagmnd;jj-@
vero nonfolum (officiunt ad inreg i
Reum ,fed euam ad tormramilli y fi de

£ 'S
i NoTawmen

:LL‘:’““”T Facsic , inferendom, :
thciune ad illius condemnationen 5B
L‘“b:,m ex prezfumptionibus, acindieis vehe
Geomat debe Tt Bencran i
dinaria pana J-ld;i.'lf sthP;ll;z:l:ip;m*‘:a‘.w‘.
oprime doget Pennain 1.1;11;. ag:& g
Commenrar. 8a, ) ‘hﬁ
C|_|c=t vero indicia gravifima fllsd gonfide
[ﬁrn‘t!'.l::l.].".lll cﬁ:l. = -._;uml.hcrcr-&ﬂ m!iﬂ_ﬂ_!ﬂl_lﬁi.{;;
nem luthciang, {orlupra Fr:l(l.‘mdnnmjmn!_
cum iniiis prelampiio ].ms e rthﬁad:ii.
minalemn penitionem , - & peiamordiniram
crumini imponendam devenit polelt 5 “M
alios doce: Fasinace, qi5a. !um,H..li ;;mnfﬁ
calualiquo Beus p'obatiunem Iliqu:iﬁu. u: )
cufarionem adducat; cunc pena exiraosdinaty
Judicisaibitrio Reus punict deberque verd bt
lgvia, que gravia, anc graviffime indick, lius
{uperius Tiactaw 2.declaravimus, i
Deinde circa dehi@om anteomniacan
rer, an veeé Foeric commiffim ¢ Deinde e
ejus gravitarem dladin Primiudnhn, 1555
deliétum ficconttabonum commume , A
damnum tertiz pefonz , an verotant s
linquends damnom deciverur & poefered an
delidnm Gicnororium , & Communitl 6
daofum ; anoccalum, velgeur:antui‘u m _'_
quucn:isd:mmm:-, alicer cmmljunicn.dl; i
peccara contia bcnnm COMMUNe, puhllﬂ;ﬁ"ﬂ
fecrera, 8¢ aliierea, qua contea bonumyaﬂi:"ﬁ'rll
fecommitiintos, )
Quarrg, Perfonam, contia quam'fl&_!g*
denunciatio, etiam artendar, an ingum firfres
latus , contra quos major {zpé deliderattiepios
batio, quam con¥a alias; quia hi moltorimess
lumniis expofiti eff (olent, pracipue il alidslie
integra vite, bonz fama, & opinionit pizied
an fiperfona gravis, & de R.elfgioa:bmé mes
ita. )
Quinto, Teftiom dicta fecity meditel .
eotum eniim eflimanio rorum feré penides i
gotium ; Igituraten ¢ examinet , anbmeiss
ftes fingulares 5 hienim non omnine probéniy
an Gintconteltes , quod requiriue’, UG pIERE
probatio conta Reeum refulrer: ; an fic anm
unus Teftis, quifemiplenam tanwm me"“
pem inducit: anfine aliquaindicis qu:ﬁnﬁ', :
cum Tefte pleniorem probationem facity
unus enim T efbis cum alis ar]ﬂ‘liniCIl[liJ EWh"
dicits, licet non i ficiar,ut Reo E‘Wﬂanrd"i_"i"
infigar , {ufficicns tamen it , upexmane
: dimaiid

=




Traltatus

dinasia prena | idicls atblro imponenda , pu-

n1aTils 6
Sex O Rcid:l’enﬁon* exculationes , ex-
£

cepriones , {i uas appo gfc.'.hl.lk:h adio, vel
amate , andint {uflicientes _pcndn 4 quod i
falrem cjus culpam dubiam reddan: Reosd Vi-

(iraroreablolvarur, i

Demum in p;luCcITui examine interrogatoril
articulos pmnes, 8¢ cirga illos fingulos Teftium
depolitionespercutrat R in unoquogue ack:
culonotereay  goe citeaillom articnlom aTe
{Hbas dicantor & & fic difcureendo per omnes
argiculon, ire umam quemguae articalom Te=
ftiom d:'ch[cdu:ulmmiemuii:lar. L, & inquo
it conformes., & coniefies advertar, v.gcirea
fecundum acticulum func dug Felkes,qu feréin
.:umib::.-.|nwm-.;mun-,-.:meﬂ:1 : prEereacit-
ca eundeny arriculom et alius teitis , qui in aki-
qpuibis {ubftaninalibus dilcrepare yidetur ; pra-
rerea it alius 5 qui sanmum Joquira: d uditu,
o & lic c.'w:n Jil'l-:c_uli}} al'r_lcui.;?
difcarrac yi1d DL oS | roceusproba
cilé ce)mpu,'numlnl.

Seprim. Pizicrea-fi Reasjuric
Fatearur, aut T gramvis neget, juridicé probe-
wur per ‘duos Teites oecularos . fide dignos,
-_1-.Jmumqu|||l_-u:. integee de cuipa

culpam

concordes
deponic, punic

Ottavd, Neminem fine praeditto Teltium
numero condemnet, 10g aviotibus auem de-
lictisaor numerus eff quarendus,

Nond. Sipoens criminis pec Cananes 5 vel
leges , cum quibus dilpeniare nequear,diffintas
war , toram Reoirogabit, aifi communi bono
aliquo modo jodicavericeonvenite Ut lenia=
{1139

Decimd, Si prenacriminis it arbitraria, pro=
pendat poriusad milecicordism , quam ad ri-
gorem + Caveatauicn, nenimia benigniras adi=
wm praebeat axitati

Undecinod, lnter  pems extraordinariss
enuneratar Corredioverbalis quz prosatio-
necrminis, & perion® ofucpands erit, SoruE
de ratione rependi (ecieiiin 5 membr, 2. G 4»
concl. § e vero o qualitatedelictorum pa=
na fintd Judiceint Hmd.:,pimmunTmﬁalu
de peenis diffecemus

dus elk.

e

CAPVT XV

De Sententa diffinitiva.

vnir_arc:-_ {enrenriarn prolatarus diffinidyam
debet in natrativa (urnimarié ariclos pro-
poncre ; qui {ubftamiam-delicti contineant, &
comopus fuerit , caulam {ententiz exprimere,
quamvyis id non fit ecellatium , vedicitur in
Cap, Sicur, deve [udicdra, junéta Gloffa,verbo,
e primitur & Abbasibidem 3 [eotentiamgue 10
{cripto cuncepiam coram Reo , [ fugrit pre-
f{ens aliifque prout iplejudicaverit ::@Lﬁc,
proferets -

Sententinanrem debet omnioo effe contor-
mois his, quee in proce(li conunenturaiquein il-
lo probata funz , nollacenus pmc:lihs limires cx-
cedendas ferti enim debet fecondum allegata 8
l-:;idlt'ﬁ :'IO‘D.UE.

P12 erea (ententia poreric juxa denunciatio-

Themi. & fefuOpers Tomts L
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nem , proceflum fuperivs formaim {imili reno-
ve proferi.

FORMA SENTENTLE DIF-
FINITIV.E

Nos Fr. W ab N, Wifitator Spiritus fandi nemi-
ne imploraro ;& qito’ cunla O ELTA fudicia
veita procedunt , in caufacontra Po N, ab N,
Procuraroren bujus Monaflerii coram nobis pen=
dente ' per proveffum in firspte. formaziim de-
dufta 5 Teceprifipue in exuiraque parre probativrii-
bus oblatin I ominibus AccurRLIPiImE pu;mr?l.
&r'ad plentim cogies prongnciamue . 4 decerni-
mus , pradifam’ PN, b N. Pracuratorem gre
VIreT peiiald proprictaiy coRdra POl Fanpiriang
in mowlods gravibus delichicpeccaffe, romin ianive
pro Monachis We feciilaribis dpradido N {ine lren-
tis exhibitie, quaamiw el donationtbis ntmpe
sridm annilorunt Wirsgrum - donararim ttoi OR=
[inguines abreodein BN (ut 3pfeetiamin fuacon-
fuffsone fatetter') remegé fadlu deliquiffe , ac tabi=
pus deli@i péoary pracipimg o 1% carciTe per Ires
annos inclidendum 4 iV pejunii pavis o adtiie 11
panam tant frelevie feiel inqualibte bemdomads
macirandim |, Te{rvanies nabis faculsarem. wia-
derangi's veldifpeofandi i pradictu, Alid, lard,
cir-1eEta fuit e fenteniia & publicars in 2op afie-
7o n.q{l'r-a N, fiveiwcellala noflra per me Fraimem
¥, b N. Vifirataren ingus Convenrus predido Pa-
tre N, prefente ¢ audiente (£ 1bi pradens faert)
¢ Tefiibies infreforipticyqui propria mamifubfigna<
THAE

D Menfis Anmo
Tocus + figilli.
Fr. N,V ifitaror. Fr. N.Natarits

F. N ¢ FN, Tefles

sCAPVT XVL

De fententa ferenda inabfolutione
innocentiurh,

] N cafaverd quod prereniis Rews innocens
ompino inveniatut ; necellanid deberperfen=
renriam diffinityvam fnpocers euam declarac,
ac e Fami, & honor farisfaceres

Quando autefn verd dici poffic Reos inno-
cens, noga, duoselle innocentiz gradus. Primus
eit, quando nitul efk probatum contra Reum,
neque adfunt indicia quibus juridice polfir ci-
pariy vocari, (e examinail, com videlicerinno-
centia adeoelt perfpicua, prexnullo capiie cans
traeum aliquid inveniatr. Secundus verogra=
dus ek, qunndu adfunrindicia aliqualiter pro-
bara, licee nonfine plend evacnata, nihil ramen
inveniturprobattim,quod fic fufficiens ad Reo-
Ium pumuonzm.

In prime graduinnocentiz TReeus innocens
declarandus eft,non verd in (zcundo.

'Qaq * FOR-
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FORMA IN QUA DECLARATUR
ANNOCENTIA REL

T OsFr. N al N Vifitator, & Vifa canfa five

_l proceflii confra P. N. ¢ expenfis opmibus pro-
bationibuii conlira iplum fadfis . Acgjuirta , &
fincera confifione audita, decrevimas, illin nulls
antpadverfione dignum effe , neque prabac, néque
Proaliacanfacoram nobis legitimé prolata,guem v
mmibed insocentem Feperium , Alioyitate nolis i
bac parte coneeffa abfalutiim decloraniuis.” Tnnom: -
ne Pairis, & Faiy o Spirtid, [anili. Atien.

Fr N, ab N, Vifiater.

Fi'N. &b N, Secretazius,

C oA P Vb »XVHL

1

Chuanido liceat Religiofis appellarea
{ententia Superigrum,, & 1pte-
grumillis fifuos Prelas

ros recufare ? N
[

lN primis de appellationibus, , an Religiofis
peimifiz fing, dilferernus, deindean illis fa-
cultag concedarar _rcc&l@atna}_i I’ra.'lu_:u_a Regula-

LT
Quantim ad primum punctum,dio poiomt
conhderati. Primo quidfeirendum hcatentis
orum Pnyilegiis? Secundd quiti Zitente
i) nmuni dicendum e 2 Varigextane, (i
de Puivilegiis loquamur) Relizionibus concella
Yeivilepia 3 Bonifaciug ¥HI. {taruitsion licere
Fratribos Francifcanis 4 cofre@ionibus Frala-
torum ejuldem O:dinis aliquarenus appeliate,
ut refere Sorbus in Compendio Privilegiorum,
verbo, appellare,, 0. 30, &% Xyltus Quarius con-
ceflic Carmelicans , & Avgulliniants , ut Gene-
ralis eorem poflic fonmmones obire
quavis appellationt ab ejuspracep i, mohitio.
i {indtionthis, mandaiis, ac i,

[

s 1dem Soibuys, Yeibo , Geneialis,

1z. 8¢ Julos Secundus prohibuic fub
pena excommaunicationis Frarfbus 8 Sofori-
bus Przdicaiorum appellare & mandaris; & or-
dinationibus Prelarorom prediét Ordinis, eo-
dem referente Sotbo , verbo, appellare, num g,
& Paulus Tertivs conceflic Socieran JESU; ut
non liceat dcorredtione Repule fecundim Or-
dinarioteseius factz, appeliare, nec polleulltm
Judicem didtam appellationem admitiere, ut
hiberur in compendio Privilegiorim Societatis
JESLU, verbo, appellatia, §. 1.

In eoden: q\.'uiz-lf_'(-L'll'l'l':.‘;.n\] 0. §.2:vetbo,
appellatio, habetur Prvilegivm Canonicis con-
cetlum S, Salvazoris , nullo ¢ Secietare JEST
pol k .'lrpe“..lruad ghemcongue, etiam ad Pon
tificem , nilidefpecialiejus licénua, ab infliro-
flE,ll;dlEJ[li)fllb!;S. cotrectionibus, & manda-
:lcf'_'l:u_u’tr‘g_!’r.nnne_-als_;u'.cr.!:ls, aue PrepolinGe-

neialis, aur allorsm Superiorum, & appellatio-
nes, & inde fecura foreitrita, ec
§. refector Privilegium Cilterci
fum s tnon licere appellare i Socieare JES U
{ubexcommunicatione iata |Fii Pontifici rofer-

1 qUogue z.

fibus concel=

vatd, a :rE.:rr‘niiiiuhEbﬂl‘{'.-ﬁ i
Prapd T Cenelslis anilili
depmtaveric . nifi 3
nem , & incafiy s <
ria Tripeid £ O i

!:'orbmpr;:-qrea,wrbo.a'ppllla
notatianith ‘scirea & prifmutirefe

XL 7 lindam Mmd."ﬂd}s'}m' it #‘ﬁn'l oy
qui incipic: Qmmmmj'hﬂ'fﬁwiﬂmp'
rerdhnill= b exconmunicat e Pagcrs IL

{ervdra, ac alils peenie Brartihe S
Obletvania :\dP[;m.ﬁﬁ;i;%nf:ﬁghw_
curic.v:!E!TE tanitn’ eis wppellavionen Ppele:
If'l':,“_’ s vel 1-‘|meaui-em.veki'mﬁﬁ¢q‘.§ﬂ' 4
‘tmlll‘.!.'l_ lrffé.ll, ccngrdgﬂ[mﬁﬂ qﬁi‘ I-iip
edtdille dedierim Aono |;'fa'i?,.m%
locordim=in 'crpbhatur':, TG ek dishonfoe.
vindialem 3" Providdiali dd AR
Geerili'ad E'mrt&h:ﬁq‘.‘,ﬁpﬁhﬂﬂ@é
naliumy Congrepaviopem, " 11l i
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eri.glullilli:lpu”.uc inrerdicunt, 1In I"”-‘ fenfuclle
accipienda,nempe qumi l[’ﬁ“FFh‘lm‘: BQN PEL-
mittazur,quando excellis Prelatocum non fae.
it manifeltus, quamvisalias it dubium de gra-
vamines Pezlatoillsto, ficat Jus commune pec-
wicctinhoccafu. Id Religiotis verd , nihcer-
wm fitgravamen, appellatio non petmitricur,
hac enim Par, implicicss yobedienria Religio-
forum poftalare videotur 2 qua quidem bona
nonimmeritd Privilegia,& Conftirutiones fpe-
&any;quando autc nonelt [qcu&appc]la:mnhpo.
t¢lt quiliber Religiolus caula queccle ad Supe
riorem recutrece, uraptimé docuit Navarr. lib.
3., Confilioram, tit.de (ententia, 8 ce judicata.
Conliz. pum. 8. & deappell, confil. 1. B.Sanch.
2, tom. in prcept. decallib.6. Cap.2.num. 1 1.
ubi addit, qaod hec quetcla non {ifpenditju-
rildi@ionem Pralati inferiotis.

Exhisfic , quedilla rribunalia dicantur effe
intra Ordinem, in quibusiocum habet Provin.
cialis, Gener, Capit. generale, Prote@or Ordi-
nis, ac Romanus Ponufex,ad quem nulla ratio-
nederoganda eft appellatio : cztera omnia tri-
bunalia diconter elle extra Ordinem , quamvis
habean: auétoritatem 4 Summo Pontifice co-
gnolcendi etiam caufas Regulacivm , fivefinc
Regum , fiveCardinaliom , fiveLegatorum,
five Epilceporam , & fimilium; quamyis exilti-
marem utcercum 4 inter cribunalia Religionis
poflc annumerari wibunal Illuftilfime Con-
gregationisCardinalinm; quoniam Congrega~
tio illa (pecialiter fule conflitutad Xylto V. ad
cognolcendas caulas Regularinm.

Circa appellationes Relipiolorum , quando
illiappellate pretendunt 4 {eatentia difhinitiva,
incaufa correcionis , & inomnaibusaliis cali-
bus, inquibus approbatio eftinterdiéta, opus
effecercum eft , iniplaappellatione exprimere
caulam grayaminis ; quia in his caulis cors
tedtionis folummodo admitiitur appellatio
com modus exceditur , & ideo cim folom
appellatio concedator illo cafu , oporter cau-
fam (pecialem. exprimere , ut coniter appel-
lationem fieriin calo conceflo, ut poft Innecen-
tium ; & akios docet Py Sanch, ug fupra pumero
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Secundd, Now, quod f Reos ¢ft plendde
iplo delicto conviétus, & illud cftenam (pomd
canfeilus ; non poreft appeliare ;" orconlia: ex
|t‘_i_"lt 2+ IO JH_‘C”J: o non [‘.‘I.'IPI"'-'I\', & fira-
lisRevsappellaverit , rejicienda cftappellatio,
nec deber ferwentiam ab excufadone lulpendi.

Tertics. 5 Reas elt confellus tantum 5 & non
convictus dedelito, dom fuam confellionem
non cevocavernit, ejusappellatio eft nulla ; vt
conftar ex Cap, Cum {peciali, §,For[u, deap=
pellationibos : quod inielligendum elle exifti-
mo, quando Reusin appellatione de novonoa
allegarer caufam probabilem contra fbam pro-
feflionem , quiaillo cafiwappelians deber audir,
ut communiter docens Canomifte.

Qoartd,. Animadversendum et , quod
R.ens tantummodo it convidtus , & hon con-
feilas; runcpoteitappellare, quad etiain pro-
cedie in ciimine lzle Majeftads, ot docer De.
ciug in Cap. Cum fit Roman, ¢xtiade appella-
tionibus.

Hic meritd tradtaripoflec , an integrum fic
Religionis (ubditos (uos Pralaros Regulares re-
cofare 2 Ullosantem non pofle recolare tradunt
Glofla , finaliCapite, ad noftram , de :tppcl—
lationibus , & ibi Hoftienls , num.g.per Ca-
put Com (pegialiyin fine, eodem titalo,ubi cum
duoo ftawitlecille textus , nempe goalicer Judex
recufari , & ab illo appellasi polfer,, fubjuniir fe-
quentia verba 5 Caterim s duss Conflitutiones
pramiffas nolumus ad Regulgres extend contra [us
(irituales obfirvantias,ubi Innocentivs , Joanmes
Andreas , & Abbas tenent pradictam fearen-
tiam ; quare cum Conttitariones Religionis, 8¢
Privilegia denegent Religiofis appellationem;
fubinde fit , ut denegent eizam recu laronem,

Verior tamen [ententia tenet, inhoc xquipa-
rari recuflatonem 8¢ appellationern , ur neurra
ablque caufalicear. Quareficurd Superiore ma-
nifelte excedentein corredtione licer appellare,
eodem modo quando Superior valde fulpedtns
crederetur, excellurufqueob paffionem , poffee
quidem recufari, Ita docer Hofkienfis illo Cap.
Cum fpeciali , num, ult. & ibi Joan. And. num.
18, Abbasibi, §.porrd,num. 3. Quare guando
manifelta et canfa fofpicionisPralati , & non
alias, etiamfi fig dobia, locus datur regufacioni,
licut quando manifeltus eft exceflus , & nen
alias, appellationi,




	Prologvs.
	Seite 718

	Capvt I. De modo, & forma procedendi juridicè inter Regulares observandis.
	Seite 718
	Seite 719

	Capvt II. Quando Visitator debeat, aut possit formare processum.
	Seite 719
	Seite 720
	Seite 721

	Capvt III. De forma in processu servanda, quando Visitator procedit ex officio absque ulla denunciatione.
	Seite 721
	Seite 722

	Capvt IV. Forma examinis Testium circa delictum notorium.
	Seite 722

	Capvt V. Alia forma examinandi Testes circa factam denuntiationem contra aliquem delinquentem.
	Seite 722
	Seite 723

	Capvt VI. Qualiter se debeant gerere Testes in detegenda veritate, à Visitatore examinati.
	Seite 724

	Capvt VII. Quid requiratur, ut Testes faciant fidem in judicio?
	Seite 724
	Seite 725
	Seite 726

	Capvt VIII. De modo interrogandi Reum, & in quibus casibus teneatur fateri veritatem.
	Seite 726
	Seite 727

	Capvt IX. Forma examinandi Reum.
	Seite 727

	Capvt X. Aliqua proponuntur dubia circa Rei examen, & ejus confessionem.
	Seite 728
	Seite 729

	Capvt XI. Alia dubia circa Testium materiam solvuntur.
	Seite 729
	Seite 730

	Capvt XII. De Reorum Carcere.
	Seite 730
	Seite 731

	Capvt XIII. An Regulares, ut delicta ab ipsis commissa fateantur, debeant etiam exponi torturæ?
	Seite 731
	Seite 732

	Capvt XIV. Modus à Visitatore in examine processus servandus, & alia, quæ ante Rei absolutionem, vel damnationem considerare debet.
	Seite 732
	Seite 733

	Capvt XV. De Sententia diffinitiva.
	Seite 733

	Capvt XVI. De sententia ferenda in absolutione innocentium.
	Seite 733
	Seite 734

	Capvt XVII. Quando liceat Religiosis appellare à sententia Superiorum, & integrum illis sit suos Prælatos recusare?
	Seite 734
	Seite 735


