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Tractatus 11 oy

quod *ndu indicia non [unt evidentia, & no-
ta,debenr faliem probari per duosteltes & con-
1eites ad hoe,uc finiceria, & indpbitara,

Ex \]:lli‘lul inkero, nihil I.ll:}gii, vel rl'lilm_s
requiri ad probariones indicigrom qur‘m_ﬂ tl_t'll_A
Gorum in & 2 itaull onos Ifﬁl'ﬂ_il'lg“ti!lli facit
I':n'up{cnam pmbarioucm, & ducl teftes con-
teltes plenam delidti, fimilipalfu judicandum
erir relpedtu indiciorum, & idem etiam fervan-
duncirca telles de audice, & de prabavione fa-
mat

Ex quofeconds infernir;quod duo tefter
depanentes deduabus indicijs remoris,nullare-
nusconjunguntor ad perficiendomunicam in-
lJ.u:Ium:, & fumibirer duo teltes ﬁngularci de au=
ditu nen cenjongantar ad plenam probatios
nem fama, vel alicujos indiel,ur didtom eft,

Tertid Infero, quod (i unusteltis deponit
defama, & alins de inimicitia, & aliusde LFg:l,
& ficdefimilibus, non conjungunturad plené
probandumunumindicium , quod poflicelle
fofficiens ad torcaram, ad quam cffex fuhiciens
ex genere (oo aliquod illorum indiciorum, fiel-
{e¢ plene probatum perduos telles,

MNeque obftarilla communis rcguh: fin-
gula'quz non profunt, timulcolledtajuvant :
igitur ex varijs indicijs refulabit unom foffici-
ens,Non probar,inguam,qaia ur optimé adver-
vt Carcrerius in ua pr‘ﬂj’:d fn{. 39, hzc regula
locum habet, quando illa (ont perfeétain gene-
re luo, & finr plend probata,ut diGtum eft: unde
fic ex (operitis dictis, quod reftes Bngulares de-
ponentes de plunbusindicijs, quorum quilibet
indiclorom efferalids fufhciensad tortoram , G
eller plend probatom , non debev movere judi-
cemad rorquendum reom, cum nullum prefa-
1orum indiciorum pet telkes ingulares Gr pleng
probarum 3 ided nec imul collecta plura plene
iufficiunt ad torraram. Verum elt camen,quod
quanda teftes fingulates deponunt deindicijs
adeo connesis , quod unicom integrantindi-
cium peifectum lufficiens ad rortaram, deveni=
riadillam poterit : non exvi fingulariom te-
Rtium ;3 fed ex connexioneindiciorum, ot in ex-
empla de difto valnerato, &deduobusalijs di-
centibusvidifle volnerantem fugientem, & cum
enlelanguinolento pater,

Exquibus ultimd in fertur,quod teftesfin.
galares deindicijs remotis, &levibus, deindi-
cijs qtzmyilgmulbus » TION TamEn connexis ¥
nec {einvicem compledtentibog, nihil probanr,
Quz digna quidem (unr, urd Vibratoribos ex-

aftd norentor,ur caurd in indicioram exa-
mine procedan,
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Semiplena probatio ‘quando, ‘&
quibus delictis fufficiens fic ad

inquifitionem,

Explicato TN N O CEN TII tertjj
relponf{o 1n cap, Inquifit. & Cap.
Qualiter , & quando, 2,

De acciifatisnibis,

DUplﬂ elle probationis genur 5 alterum
quod plens: probatio, alterum quod femiple-
ne vocatar, Jutls urrivlque profefores uno ore
farentor : plenaeft, quam alio nomine perfe-
Gamomnibalque numeris abloleam DD. ap-
pellarune , que quidem ad condemnarionem
Rei 3 ( q".'lfzs eft qua inore divorom vel iriom
teftium confiltiz, ) eft omnind (wfficiens, Alrera
inchoara atque imperfecta dicir , quam (emi-
plena Jurs{prudentes nuncuparons. Nune quam
yim i;m[p]-':r::t pLu|3n:éo l\al‘h‘.‘.ﬂ,murf:r:r'inqu:'ri-
mus,aninguam hac ;L'qlll'v.ﬂmr mﬂ‘lmix, &in-
dicijs exprefliz, itd uc jodex femiplena probatio-
nepracedente 5 polfit juridice inquifitionem
formare?

Pro hujus dobij refolutione pramictere
oportet,. elle Juris prncipivim , tnom tcftem
omal exceprione|majorem, lemiplensm proba-
tionem etiam in criminalibus facet e,u?coﬂ[la:
ex L. Admonends, T.de Jurepurands , ubiBartolus
nstmers 36. & communirer DD, in Tege Bonz
fidel. €. derebus eredists, quod fimilirer affirmac
Glafla,L.3.C. ad JL‘_L{L'.'TJ]':h;slsl Majeltads, ubi
etiam communirer DD, afhirmant, ques referc
ac {equitur Gametins Tom, 3. Fariarum refole-
LiOnMICaP, 1 2. M. 2., Cires finem, & communites
docent DD, ociufque Jocs.

Telkisigitur omiu exceprione majory, qul
&cidoneus, & integer alio momine appellatur,
illecenfendus eff,quifide ci:gnus., juratus, & de
fa@oiplo devifudeponit, autde avditu in his,
quz folo auditu percipi quennt,cujuimodi fung

lafphemizmyinjuriz, & Gmlia; Avedealio fenfi
corporcoin His,que illo fonfe percipianiur. v.g,
de oltaétn, an aliquis vinom biberin, necner vel
yuod pulverem felopetarinm fuillerodoratws:
deguftv, quodvinum, acetomve effer, qued
gultavitsde tadbn,an apprehenderic veltivam, vel
nudum;ica ucreltificerur detempore, loco, alijl-
ve ciccamitantijs fubftantialibds; praecerea ue ras
lis fitconditionis, ut nulla éi objedtio, aurcxcep.
tioopponipoflic , ur 4 reftimonio repellatar,
Cap. Licet,de seftibus,com alije Juribus, ur probat
Clarus.quaft,2 toverbo,unes reftie, Penna inConp-
sentar.R0.in 3grre Biredl Inguifiro.verbo, va-
co autemiy ¢ Farinaccius q.€ z.mim. 1, & equen-
tibus.

Unicus preterea teftis. omni exceprione
major facitindicium plenumad torrocam , et
iam{i oulla aliaindicia, Give levia, five gravia
concurrant, ut poltalios Jurifperitos docent Ju-
lius Clarus, . 2z, veibo,unum ramen, & Fari-
naccing §,3 7.m.54. & 5 8.

Inhac dubitatione featenria D, Thome geppmeis
Xy qudﬁ.ﬂpqdﬂit. 2. plané eaclle viderur, ad pyy Thi-
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216 DeVifitaticen Regulazum,

inguifirionem (pecialemilla ria frped nobis te-
oecica (i Hcere difiun@ivé,nerpeintamiaindi-

tia exprefla, 8 femiplenaprobario. Diximus de

st A indichis faperioribus capirulis,reltat jam
ut de {emiplena probationefermonem inftita-
mus, exponcntes quibus in cafibus femiplena
probario fufficiac ad legiimam formandam
:'H\]ﬂll] HONENT.

Primé dico : 1n delidtis quz funt contra
bonum commune, ad mqmﬁriun:m {ufticie e~
miplena probatio, etiamfi nalla precedar infa-
mia,quizcommuni boro etiaim cum detr 'LmEIH-
1o fama unips aureliering, omnind eft conlu-
lendum. Idem eriam cenfeo, quandoimininet
proxime damnum graveex peccaro occultaale
teriug, in delickis eriam oteulis, Vide qui prace-
Henri cap. diximuns'de mdiciys, quandohacindi-
€anE preeatum contr a bonum comimune ' W:l
particilare, &intellige illod didkany juxea limi-
tarionent ibi expoli-am,

Secundd dico : Quod i crimen’ fit noro-
rinm , edami malefador fitocenlous, & unus
teltis omini excepriohe major deponat de crimi-
nis Auctore, pocelt judexad inquifidionem {pe-
cialem procedere. Ratia eft, quia non minis
hac femiplens probativ indacic Avtorem 'in
Publ_r'carr. notitiaim i'r.ds'c'll, qu;irn mdicia judi-
cialirer P;'l:.h:'.!a. Haic'enim cum pm‘iamquan-
dam juris notorietarem;pofline pro infamia, &
ficto accularore haberi, utpracedenti capice an-
notavimus, Tgitor cum (emiplena probatio At
plofguagn infamia, iveindicia, ficar{emiplena
Pr-_\[:_]lm 4 fortiod fifficiar ad inq-:.!miun:m
initisvendam,utoprime pt abat P.Leflius b 2.
cap.29.dubic. 1 S.omm. 146, & Arragon, 1. 2. 4.
ol 1.

Pixiin ri--'-',"_"ir;1.‘.‘;’-1ri;'.;":.u'_'l i ocenlafont,
&rnulla ratlone commum bono ad vei fentur 3

non {Efficic pnins ceftimoniom , quamvis fete-
ftis omni'cxceprione major. Unde exdidtisin-
:u'!J'E'mlr,{iou dennciato ]'.L‘l[cit etiam admit=
ti tanguarm celtis, Cap. In omn, de Teffibus, ubi
s, Ananias, Joannes Andreas, Felinus, A-
redinbs, Navar.in Summs 25000, 3. & commbs
niter DD.omnes renenc,ut docent Paulin Berr
it (e praxi eriminalircule 7. cap. 5.8 noviflime
Franc, Aretinos Minorita in fua methodo; five
pradtica criminalilb.a, cap. 9. quod pracipie low
cum habetydm o cnminibus, e fontin de-
Crimenium comm unis huniqunwum\r'rs LJL‘L'Lll-
tis, quam in criminibusnororijs, etiam finon
fintin perniciem publicam.

Tereio dico & In ommbuos criminibus fubficie
{emiplena probatio, ucjudex poflic ea previa,
ream interrogare, quamyis facaliatem non ha-
Bbeat procedendi ad inquili fonem (pecialem, &
idemn cenfeo de indicijs maniféftis , & jucidicé
probatis, Hac conclufio explicarione indiger,
pro guanota primd,uc recié adWeror Glegortus
de Valentia 2. 2. difpur. 5. qu. 1 3. puncle. 2. &
queeft, 14, pundor. quod aliod eft intercogare
Reum de ceimite, ahod verd facers inquifitio-
nem particularem de eoj hec enim multom di-
ftanc incer e snamintecrogario Rel Reri porelt,
uc pracedenti capite diximus, pracedentibus ifdis
cijyaut [emiplena pruhntlulm, Jll:u(idﬂmjdd&l
ad Jl.f.]'.uﬂcmu‘.'m pvoccdu(, mquirmdo & exa.
minamdo Telbes, & wnc Reus meri:6 interro-
garar, ut fi neger conioa cum ioftitgatur imlu:'ﬁ-_

tio, Inquitendo & examinands T
delictom agnolear, paniatir, § s
cum negante Reo Jedex procedis ik
mquirendas, & examinandos Teftes,
Nora fecundd. Quid du[,]“
tum. Abod diciter woterigm imr'i
aliud verd notorierare Furig | iﬂ»ilun'l
riam diciter;{ureap, 1.uotavimus)qy
ram judice & coram' MNotario manifill .
famfi ila noritia relileer ex ingnifirione pene:
i, Igitur etiamli Judexnan poflit inguir
tra reum, poteit taen cuminmrq'ﬁ!
ciis vel femiplena probatione. precedyn;
nam runc Judex habet fos ad intetropandes.
Reum :ergo peclemiplenam pmblw
guiriviusaliquod, licd: nonitd in w
faliem acquiritius intecrogandifaridics, =~
Confirmarur primd, Quia ex i
feritentia poﬂ-mt mvila damna orir hrl:-
mentum boni publici,imo etian mulia Fads.
Iain Republica; mulia enim criminaimpun
remanerent, {iivera communem DD, fagen,
rigmjud ex non poffer proceders, PEVIA fane
tiim {emiplena probatidne, S
Confirmator {ecundd excommun ufy

emnium jidicum rotius. Chrittianitaris, Hage
quuque {enrenriam (prarer D. Thom. utfuped)
renent communite: omnes Recentiones 4
quantum decent, unum le!tcrnumu}&mpiim g
nemajorem {ifficere ad inquifiionem (pecia-
lem.Tea tenvent Antonius Vackatinus i o, &
moda procedends in canlis Regulariim,edp.a .,
L& 2.fecutus Barcolumin & Merues ff deigue-
Jlionibue, Thomas Trivifanas in libro,demed g
ordine criminaliter procedenditner Repularencap,
T ntm, 3. quam (enentiam dicicelle omiiim®
DD, Franci{cus Aretinus in Pradt, (rﬁﬂil.cqﬁ'af
de ijp quz obfecvarl debent ad, rorquendim™
Reum, afficmat communiter effe recent
omnibus Theolagis, & Summiltix, Ludovics
Torcianes Tomz.de fuflich Fure dff go.debias
docer effecommunem , & inpraxi smbjumji=
dicum recepram fentenriam, it manitellé docet
Navarros in R ubeic.de tudicijs; iwprimisumséh
abi [1c aik: Non paeeff s cogi ad jaramentson dis’
cendivericatem fupel acculto erimene, rgonn
Tudéx iwterrogdre Rewam paramenta e delato  anit-
quam babear pleriain , wel faltem [emiplensmdegal=
panatszam Ecinteanum, 5 9. (e forbit, Brge e
dex mon poteftinigrragare, meqae tagertdm}llf'
dendum Rewm, wifi pravie probaione adid fffiviens
re,in aita puhlica vahdé ¢ rive deduda, & itefole™
pracedencs notorievare, vel falvem infamialegmme,
aut indci)s ei equipollentibus, quan ratisnem pridd
eetigic S.Thom. e,z uquaff. 3 3.avr.7.4d 5. il Fralss
ews now ff judex judiciorum ocoulrorums | fed il 8
DEUS , unde man baber poreffasem pracipiends dlis
quid faper occuless , nifiin quantum per alianamdi-
o4 manifeftantar, purit per infamiam; vl alied
_I[’pruumu, i qurl'ms f.iﬁfﬂr_‘par:ﬂ .PM!.HHIPMF
ré eodern moda ﬁfu-’ o purf{xflﬁuflm il Eﬂl_l_!‘l.
nj?;cwfauﬂ ul'xrrf‘rur.'m:r fienn de veritdte dfﬂ-" |
da.Evintraeoden,num Vi ( ing i) ealliginr e8
prafara confiriliatione 5. Jhom, .;r.ladl'&-ﬂ'lﬂﬂh_‘
bet poreflarens copends Rewm ad gurandum devire
varedicenda , mfi infamis, vl emiplens profain
pracefferi,
Tdem repetitmum. &5, ubi dmlqﬂﬂﬂ_ﬂi
numerus unius Teftis, ncedaarum, pectiam
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Tractarus 1.

fuffictarad inquirendum , ramen conjiat didam
unius Teflis omni ¢ ceprione mayoris fifficere ad in-
serragandum, & bung effe [infim Cap. Inquifirionis,
dum regtinit adinquificionew dites, wut sresreffes,
won perd réquiris eafidem ad interrogationem &
claritis idem Navarmumgsdocnir dicens: 4d-
pgrreniom tamen, dici poffe quod licer cum pmm:ﬁ-
par per denenciarionems Evangelicam , aut judicid
lem privaranysqut Canonicam, non agaruy ad puni-
tonens delidis i ramsen per illas vics illud msn:f;-
Jhum fiag judici , poterit illeex offitio per vidm _ln_f;uj.
fitionis procedere,oyfa five texta rmr.:feh _Ju:g':rr;. &
puwireillnd, quemadmgdun poffer i idndic ”'I:'.r."
:9nﬁ.¢rd e.;p.rr:ﬁnj" onem im‘:ﬂmtrr LoraN ig ja-
dtam, vel per generalem inquificianens , ue fupradia
Aumafl : fod tune nnn,r-rou::frrcrﬁr:f Adcufatore ve-
ro, vel filko, quia erat noterietss, vel tnfiamiia refal
v.ans o rlla probarsone judicialt, b A

Exquibus, & pr.’rccdum_:'[ws aperid L'{JJn'-
gitur, quod pee qiaicungue vias, pracipué per
judicialer privatani, aut per contethonem Rei
cotam eoin judicio factam, autper gtncra]c@t
inquifitianer, pofle Jadicem per viam inquili.
tionis procedere , incepra nova tela judici) 8¢
punice illum, Pty :

Ex omnibusigiturin hoc capite annota-
tis claré colliguntur fequentia, Primum, Semi-
plenam probationem tim in criminibus qua
commuani bono,qudm in illis que privato con-
wrarifhiuc , {ufhiceread Formandam inquifitio-
pem {pecialem. Eridemcenler Julivs Claras.
libs§.g.7omum. 3. quaudo [:l'.rn‘r_'d:E -J:nupc:anc,
five denunciana ficiat 5 vel non faciar femiple-
nam probationem, quia denoneiatio, u:ii]cqrt,_
{ijccgdi:lqccjllhmn‘.,&i [icﬂ_h.c; \.".!fh‘ludll,.'l
ad inguirendum.

Secundum, Innotoriis ciiminibus noro-
rietatefacitdm indicia exprella,qudm femiple-
nam l_.mbst:’nncm,ﬁvc :l{.‘l‘lt!llu.‘ll‘IUll:m fuffice-
re ad praditam inquifitionem {pecialem, vel
{altem przbere facaltatem ad interrogandum
Reum,

Tertivm, Non folim nororjetarem fadti,
fed erlam juris norarietatem  , feilicer quando
ctimen ad notitiato Judicis pecvenic o G etle
pr.t\.-u';sindmi;, aut [i’;mfph:uaill.'oi‘taleionc_, .-.ui
interrogandam Ream, lices nuna:imqluilmn-
nem, Nam {acfoperilsannotavimus) ifta duo

737
{untvalde diftin®a , nemp? jodicem jurided
interrogare alias perforas de coimine Rei 4
quando pér vism maeili fomis procedic, ahiod
verd Ream ipfom interogare ; nam ad inquifi-
tignemn in rigare fomptam, Tequititur mfaimia,
nifi o cafibus fiperids exceptis |, nee uiiciunt
duo aurtres Telterjurari, ur Jura ommniz come-
muniter proclamanty ad meere gationemm veid
Reijundice faftam,unom Morum i i, nem-
pe infimia,indicia expre(la, aut fermiplena pro-
bario difianive fiflicit, neg wne licet Reo ca-
lumniose fe defendere 5 racendo veriratem,
Quaretion lunc bee palfim canfimdenda, in-
terrogatio Reiy& inquifido de Reg apud alios)
qllud u_!thunadvmur:r, magmnam nuicd-]i—-u-
tatrond oblcuritarem affecunt, () are D, Thom,
fiayrenre legacor dicte ark,2 quiaff 6 5. clard inye-
niesibiiplum fuillz locatum de INLECFOEA OHE
Reofacienda,

Capucverd Inguifitieni, funéto Cap. Qua-
liter &r queands , de accufationibus, aperre o
irdeinguifitioned Judice facienda, non

&

i d, communiier DIy
wam probatonem,;

G mhamfeftan, uriple te-

daocent, debert i
dicn

autindicizexprella p

y nam Reéus habet
ius excipiendi concra Teflem, vel an indiciu (ing
08
Teltes omni excepuone maiores ) urconflarex
lege Cultodiasff.de publico Fudicio,
Demurmn eiam unus Teftis viam apecit
inquiliiioni, quando (cificer fadta alicuicorre-
Gtionefra \'.'lll:l,|}'!'u! :‘t.'m-CE][E'cunF-_::_.dcn'.n-n:;-
rar Prelatol nam fi toncrebellisexifta, 1 fhcic
ille Teftis,qui denunciavit, & rebellio in co caly
fuccedit loco accafacionis, & Pialaius porerit
inridicé inquircre,& procedere conrra eurm., L
th-:l:[:é cum Caierino 2. z.gu,.'jr', &5, 4t 2,18
nent omuoes fereé Thomiftz , e qu inferiur
quodifte denoncians porett effe Teitis,poft di-
ctam rebellionem, fed iple folus mon i e, ut
praclacus pollir eumn punice, fed oliid requiiinar,
uradiicalos Teitls, urexpref ¢
de fecrera,memwbra 2.quaff. 6 in rer
tunc deavncizior fimal com alio

levia'y wel non fesprobaa , ( falcem pe

ocer M.Sooy

futhcictad plenam probas
tion e

Finis Tractarus lecundi,
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