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¢a conftet ex re Emphyteutica 5 quia oft
vera alienatio perpetuo manfuraapud Ma-
ticam , hzc procedunt etiam de jure com-
muni , cum diGorum probatio ex juce
communi defumpta fic,

Refp, Tertio nunquam deberi novam
landemium 5 t.;uanfn non celebratar no-
yus cantrackus, ut fit quando fucceffor
in Emphyteufim fuic comprehenfus in
prima conceflione , feu iavefticura ; un-
de eft diferentia inter laudemium ex feu-
do, & Emphyreufi przflandum , quod
infeudo toties fir perenda invelticara, &
lindemium praf(tandom » quoties accidic
mutatio , five per mortem Domiagi infeu-

Cui Landemivm & quando folvendum?
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dantis, five Vafalli , aut per hujus alie-
narionem , econtrain Emphyteuafi, (eu in
E:brecht , & in vitalitio feu in Leibge-
ding folvitur duntaxat dum mutatur pof-
feflor , fen Emphyreuta, fecus ex morte
Domini dite&i, ira Prafatus Dodor af-

" [ert. 94 m.3, unde fi Emphyteata E.n-

hyteufim alteri elocatcitra translationem
ulusfroctns feu Dominij utilis , fed in
condu@orem transfert duntaxat dicti u-
(asfruétlis commoditatem , non prafta.
tur laudemium, G enim transferret iplum
ofumfru@am , jam cenferetar alicnatio
feu translatio juris Emphyteutici confe-
quenter obligatio praftandi laudemivm,
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Va

De diff erentia Emphytenfis ab elocatione 5 € Religna

dz Landemio,

EXpmﬁtio legatut infra & n, z21.

5. Vi
De canane, expenfis , S welioramentisres Emphy-
beutica.

178 Uzres primd an , & quantz

nfio 5 fencanon & -:}lmndo
fitfolyendus ab Emphytenta 2. Refp.
Primo el aliquam folyendam conflat ex

. definitione Emphyteufis #. 153, quanura-

tem cjus taxac agbicrium contrahentivm
attenta proportione fructuum {perando=
tum ( qui non radicantur in melioramen-

tis Emphyreutz , quia hzc ceduntin ejus-
dem commodum, & canon non refpicit
compenfationem frudtuum , fed potifli-
mum recogairionem Dominij » ut tradic
furdus cum alijs ) bis tamea fit femper mi-
not canon , alids quiacciperet i Emphy-
teufim ? unde iaquit Tambarin, ut plu-
rimum efle miporem s quam fic pretium

X 2 pre.
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