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quo;qui polterins donar, donatet ad recribu-
endumjtamen interframmes,fi lequaris Julium
Clarum allacum numero 6.validam pronan-

tiabis Donationem;atinvalidam , fiteneas

cum aliis ibidem contrariis, Sed hae Jurifpe-
riti lacius, de quibusnon minuslare Opates

Theologus;ahiqueab codem citati.

a0nate T,

1. deconir.

r.10.d,

jo. 5. 1L

Hcceptans Donationcrs ommpisins bonoritm , an
| obligetur eaveftisere?

1. JDenim verd perriner ad moraleny The-

! ologum,dc quo dico;eum, quiaccepra-

vit ¢jufmodi bona,eaquepoflider, non teneri
Wllarelticuere , donecaDonatione reperans
tur,[quizcx una parte Jura non faciuncinha-

bilem Donatarium ad rerinendum; fed {olum
concedunt Donatont facultarem exigendi,

fen revocandiy uchabet LefMins; Rebellins,
Turrianus, Fillivccius, quoscitatin fimili;

b Bonac.d. {equirnrque Bonag. & & exalias dumDonas
3odecontre o non repetity, cum poili; ut fupponinus,
G#.13P.6 cedirjuri fuo, & confentire cen ferurretentio=

7. 5. piglterius, Tra VillalobosRodtiq. aliique a-
€ Dianaf. ol Dianam. ¢

8uar.duref’ ,  Sedhicreftar dubinm, Anftarim, ac
32 Donator privatim requinvres ipfi Donarario

per pradictam Donationem omniam bono-
rum donatas; ebligetur Donatarius reflicuc-
re;an potins pesficexfpeétare fententiam Ju-
dicis? = :

3. Refpondeo ftatim, nee polfeexfpedare
Judicis fencentiam. Rarioeft, quia Doaario
1pfa eftinvalida, nec foluminvalidanda : er-
go dominium ejufmodi rerum  donatarum
cftapud Donatorem, ipfiqueomning debi-
wim:antea verd folum retinere poterat, quia,,

urdidtum eft, prafamebatur Donator

cedere Juri fue. Ita-mihi
viderur efle difour
rendum.,

.
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LIBER 1% DE CONTRACT: TRACT. X. DE DONATIONE.
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AnDosatic omninm bonersm juraments va-
laew fic validaz

L. quifpm'ti communiterdocent; eflein. -
validam, revacarique a Donatore polle,
Ratioelt{inquinnt} quiz¢julmodi Donano
cltcontra bonos mores. X
2. Sed refragancur Theologi , Mol
Lesfius,aliique,quosrefert, fequiturqueDe g
luga,d quibus adde Bonacinam;z & Onng-
temn fcitantem-Suar, & Valqu. # enimajuny, prys |
cjulmodi Donationcm 5 & validamelle, & 14
non peflea Donatore revocari. Ratio eftfin- i
quinnt ) (Iuia quarnv_is ejulmodi Dopatio e
prodiga fir, & confequenter non folum con: quit,
tra bonos mares politices, fed etammon.
les ;5 eftenin faleem peccaminofa venialiter, fo.,
unde nonposfic confivmar Juramenro, guui Tk
nanelt vineulum iniguitausstamen id; quod .,
promiceitur fub dicto. Juramento, dequo lo- 5,
uimuy, eft, nollerevocare Donatiencmjam paiy
?a&am- - quodlicicum eﬁ[ajunt_!t_itmngmu-u,_ P
prohibeatur nolle; revocare Donarionem, yuh
quam fiberé facic. ikl
3+ Profectd tantorwm virorum pace hac 1o/
doftrina, vélnimis oblcura elt; vel negui- i
uam vera.Sicergo eft plané diflingues ey
jdiud elt donarecum Juramente; alind pror
miteere irem cuin furamento ; (€ nonreyace
turnm jam donata ;. ut per aliam oceafionem
redte diftipguiv Caltropal. g Juro v.gt. mef
nunc tibidonar¢equum : esce Dogationem Ty
juraram, Deinde juro, hanc Donatoneny jam. S
tibi fadtam,me non fevocatusum etiamfiade ¥
veniateafus, in quoliberé revocate poflens; 6
Eccepromisfionemnon Icrocandﬁqnoddﬂ-'
natumelt; Parimodo Teftamentum condo,
juroque,iliamenunc ellemeam Il,ltim?m vo-
luntarem s Acnomproprercame fic privapo-
teftareillndrevoeandi . fen habendipolles;
aliam v.o]'ﬁutltcm.%ﬂd fi ]_u:cm,me_TEffk‘e
mencum illud jam feftummon revocaronmm,
tunc profeétd promitto per promiflotum
Juramenrumaliud diverfum a Teflamencoi
juro enim Tellamentum fa&umnon reroca
xe;&choc Juramentums{eu:promisfionent jie:
ratam deberi omnindfervari, %iximuﬁ_.ﬂ}m-
quia hxe nen reyocatio, nullibi, eft piohibic
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CAPUT QUARTUM. §.

4. Sicergoin gafu noftro; fijuro, menibi
Jonareomnia bona,rum Donatie,rum Jura-
mentum huic Donationi adhzrens,inyalida,
pecomnes communiter Do¢tores funt, quia
lunt dere peccamsinofa, faleem venialiter, de-

erecontia bonos mores.

. Yeértimy fijarem jnonrevocate cjufmodi
donationem jam fatam , putavernnt m odo
Dc!ugo,ahifi_uc.valc:: juramentom,nec pol-
feamplinsfaltem ex virtute Religionis reva-
ari,quiafinguiunt) eft dere,qua fine pecca~
gofecvani poteft; cumleges prohibeant qui-
dem dosationem omnium bonoruny, fed nd
prxcipians,ut illarevocerar; vel nonrevoce-
pee ¢ {ed lolum permittunt, urpofficdonans
tevocare; fi velir, quam permiffionem a (e per
juramentum abjicereynee peccatam eft; nee
cnn:ra-i.cgcs, .

g Verum fignace dixi { puravierunt Delitgo,
alifque Jme enim fic philolophari juyac. Sicu-
tinon valet juramentum deremala, irance
valere debet juramentumsper quod per fifta-
wrineademrgmala sy crgo, {i donatio om-
gium bonornm,ideo non valer, quiaelt dere
prodiga , acqueaded de re peccaminofa, co-
dema modo valere non debebit juramentum
deperfiftendo,fen de non revocandaejuimo-
didonatione, quiaeft velle perfifiere in re
prodiga ,feu continware culpam prodigalira-
tis:fioni, fi reinjulté cjicerem in'exilivm, &
deindé jurarem;me nolle tey cum poflim,; ab
exiliorevocare - 8 ficuti, fi donarem legiti-
mam mei filii extranco, & poftea jurarem yil-
fam adifto extraneo merevoeare nolle s cum
pullin.

6. Eftigiturresaccuraré perpendenda, &
ficuniverfim {profimilibus juramentis dend
revoeando}diftinguendum; Quoriesnon e
Yocare;malum non-cffitoties juramentom de
mon tevoeando valer, & cft obfervandum.
Quieries verononrevocars,  ma lum ef}, to-
vies, ficuti nenvalers necobfervandum et
JramEium de ¢o malo p:nrnmlo,ﬁc non vi-
lernec eff obfervandum juramentum de non
tevocando, quiautrobiquenondeber jora-
mentumelle vineulum iniquitaris,

- 7:Ex hacautem certa regula fir,ut in.cafu,
dequoloquimur, juramentum non valear,
quia perhiferccumilla prodigalivate amnii
bonorum , & irem'nolleeam revocare, cum
poflis,2qué malum eft. Atin exemplismodo

allatis denonrevocando Teftamento, & de.
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I IV. ET CAP: ¥W. & K 763
non reyocanda Donarione illius equi; vale-
bit juramentum, obleivandumgue erit y quia
pf:rlfﬁcrt:in Teltamento lcgitiméf_ﬂ'&ﬂa& in
donatione equi,nec malum ex fe cft, nec pro-~
hibirum , & codem modo, etiamresfehaber
in pluzibus exemplis & meaddudtis 4 alibi, aLib.jun

§.Non facisfaciunt ergo nonnullilurifpe- Decake.3.

riti 5 b dum fiveabfolute concedunt; fiye ab- §-7¢%.39-
foluté negant, juramentunm de hifeefimilibus b_*“t’-" 3"“"
valere. Non fatisfaciunt { inquam ) nam ad 77 Cu-
propunciandam dictam validitatem ; vebin- rel Tt
validitarem, femperexpendi deber,utrum ju- de Donat.
ramentom cadat in rem aliguo randem mo- #4¢. 2.
do, fivein (e, Aivein gjusperieverantia ma- farticul.8
lam,an non. Si pofterins, eft validum , obfer- loquentem
vandumque;ii privs,nec validum:; nec obfcr- de Tnranz.

yandum.. appofite
Don Pa-

risad fi-
Fwm.
De [olennitate Donationis, ideft,

Deejus Infinuatione.
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Quid fit Infinuatio s e in cxjss quABLITALS
Donatione adhibenda

o PRop:ia Donationis folennitasa Jure

requifica eft infinuatiosut filicer do-

natio debeat Judici infinnari’,. hoc
elt,manifeftari. Ad qued ceréfariselt, i, vel
iple Donator 5 velejus Procurator, vel ipfle
Ponararius,ex Donaroris mandato , compa-
reat coram Judicey qui Judex non neceflario
fedens pro Tribunalt, { cum hicnon At actus
juri{dictionis contentiofe fed voluntariz)
mander Notario,ut eam manifeftationem re-
digatin aftisad memoriam in futurum,

2. Hanc folenniratemy; fine qua Donatio

eftinvalida, legesinvexere, ut 4 Judice, tap-
quam dpe:fona agente proRe bublice bano,
prodigls donationibusmoderationem adhi-
berer. Underedé Onnatecad vertin, non pol-c Onnare:
fe Tudicem denegareapprobationem cjufmo-T. 2. de
di Donationis, quﬁnr.{u nulla apparer caufacontr.Iv.
ncgandi » pofleatitem cumapparer, quiaad 10.4.39:
hoeinftivura eft Lex infinuationis , up pri- #103.
denter , & fine damno , vel boni-¢ommunis,
vel Textii, vel etiamipfius Donantis Dona~
rio fiat..
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