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Ergo pari modo induci poreft Trregulari-

4. Ratio affirmantium,afemperde faltore-
quin culpam mortalem ¢ft.

Primo,quia graviflima peena non infligitur
nifi ob proporuonatam culpam, Acliregula-
ritas gravifiima peena eft,ut omnes coric cdunt
& ur parer ex cficétibus gravilimis, quos ipla
parir,quolg; nos fust mox explicabimus.

Sccando,culpalevis, five obparvicaté ma.
teric{ive ob fzbrcpnqn:m » feu inadverten-
tiam,non elt abfolare, & confummate deliéta:
ut fupra §,2. vidimus, aftum ob quemincurri=
tur Irregularitas,debere effc perfedtum, & con-
{fummatum in co genere,quo pmhibc:ur.

Tertio,quiaconftaas ettin juse regula , ut
guoties dilpofitio continens peenam Liregula-
titasis,ita lit probabilis, uretiam oppofita pro-
babilisfir,pon incurratur {haber id,quodredte
Gieflae ) Irrcgularims » quia tunc L'xpr:ﬂ:‘l. in
jurecenlenda non cif, At quis inficiabitur, fen-
tentiam hane clfe probabilem, pofitisejusjam
allatis fundamenns, & tor Doftoribus eam fe-
quentibus , quimordicns contenduntin jure
non efle :xp::l.i'aln lrregularizatis poenam i
folum pracedat culpalevis?

Ex his featentiis hac poﬂcn'or IongE vide-
tureile prohabilior.

5. Ad fententiz prioris rationem facilere-
fpondetur,in calibus illorum Textuum,: Pon -
tificem coliegifle proforoexterno, (inquo di-
{penfabar)adfuifle culpam gravem, quia expie
fumptionibus , & circumilantiis concurrenti-
busilla runccolligebarur,

6. Adconfirmarienens dudtam ab excom-
-municauone Minori,multo faciliusrefponderi
poteft, nam, cum hzc facile ablolvi aquoliber
Sacerdote fimplici valeat,non ex{timater,nec
centeeftadeo gravis, perinde eft Irregularitas,
qua ex e eft perperua, privatque Otdinibas,
coruniqgLe ufn,Benchaisde.

7.Exdiétis, Primo, colligit Abbas, i quil-
piam in fui defenfionem occidendo aggreflo-
remn.moderamen excetlit, enm non vitatrum
Trvegularitatem. fiid ex propofito fecit,fecus, (i
ita ex caloreracundias it indeliberace te cerie,
Mecico beee dixic Abbas,quiain Sacro Textu ¢
nonnifilata , acftudiels, 1deft peccaminofa
mortalicer negligentia dicitur caufa Irregula-
titatis. .
AdditinfuperidemfAbbas, ad Irregularita-
tem pre.furosenfticntiz,fatis quidemedle cul

-genda.

pam laram (intellige mortalem) at proforo ¢C.quf
contentiofo,requiri irem dolum. o umﬁ,.f.
8. Colligitfecundo Hurtadusa excommuni Hitd
doriadefe@om plensadyertentiz circa Jus ™.
veleirca fadtum, iguorantiam; & fimalia quo- f ko
tics adtum eximunt 2 peccato mortali,eximere 1Mfiun
quoque inconicientiaab Ir regularitate ex des Atfuni gy
li¢to,quicquid it deforo externo, o fufficic Mifez,
culpajuridica,id eft per extesnas probationcs a6, Ban,
przfumpta. i deiye

9.Colligit Tertio Henriquez, bquando Ju, "y

dex,probaa fecundum prafumpiones culpa 247,
juridicamortali, declarat,aliquemn incarriffe in ﬁb'mig.
Irregularitatem , fiRco coniter, culpam fuilfe Ligeapay
venialem,neeefle Imegularem , nec indigere Pim2,
dnp;nihuun:.(.&:_arc citra fcandalum, gerere (e Avilbd
potler,ucab omni irregularitateimmunens, — Cfpnd
10, Circa ptzdl&a.pum,qualu culpa requi- z.du3m,
ratur,ad incurrendam Irregularitatem, mula 384
dicenda funt Iofra cap.15.qux omnino/funtle- 4011
eluf's Frie
pfta b
q.gilnes
Ve incurratir Urregularitas ex deliflo, afius dp- galdsh s
bet effe copmitse in rations malitie, gringa-  BHDS,
vidne pocniyqushes prokibviar,

§ V.

1. 7Y Itius; Primo, nefcie,vel nonadyertit ,id- ey P
quefine culpa,buncadtum,cuiex Eccle: gpp0é
iz prztenipto Irrcgularitas inharer , effepec- prpis
catum.Sccundo, feir quidem; efe peccatum,id- g.0.0ain
que morrale conrrajus diyinum,vel contra _] us dikdyg
naturale, nefcictameninculpate, effecontra Sankelt
Ecclefiix peculiare przceptum; Scit y.gr.hiee- g, maind
fim,homicidium, Rebapufimum effe peccatum PTG
five contra Divinum, live contra pracepti pda- Caffndk
turale; fedignorat, cffe conura humanim Ec- deCifp
clefiz preceptum, Tertio, deniqie,quamyis aliips 4
nolcat,adtum;quem f:tlr,c{_fcpcc:agﬂm,&tﬁ': Digsamp
coinea Jus Divinum, velnaturale, velconta gzt
prohibiuonen Eccletiz, neicic tamen fine cul- fil i
pa - prohibitions huic Ecelefiz eflc annexam d8ur
peenam Irregularitats, Cafdim
Queritur ergo,an fempes im praediétissribus [yt
calibusancariatus Iircgularitas, fi actus cjul- G.HA
modi prohibitus fiar a Tirio? Iy i
z. Etquidemin primo cali Titinm non in- pio:
currere,jampater ex dickis,quia adlyregulasita- Legrd
L preeiequicitur cilpa, Sac % H'ﬂm'
3. Inlecundo cafi,elt Pruhahi]c,uuhin:mlc- ¢l (e
re,c fed eftitem probabile: dmcurrere. Rate dinCal

- prioris probabilstatis ¢ft,quia Eccl¢fiz cenferur [0}

ponas-




panere’, penam Teregularitatis folumnen o-

bedientibus fiz legi, quam, fi quis nefciat, non

elte) inabediens.Ranio poafteriotis et quiake-

] clefiamoyeturab indecentia mortal: ipfius a-

I ftas,cu Jdn:ﬂillrn'gulamartm; Sicrgoquis,
wdecenriam altus jam aguuﬁ:at, unde moria-
liter pececr contra Legem Divinam, velnatu-
ralem , faneadletrahet Irregularitatem cjul-
modi atuiadhzrelcentern,

, 4+Dices.Cur Ecclefiaarcere per Liregulari-
tatem yoluit Minilirum Jufhioe (utomaes in -
fra docebimus )jufte occidentem Reos,eriam(i

. Minifter non peccer ¢ 1mo etiam (i nefciat hanc

i Ecelefiz difpofitionem,non veio in priore pro-

babilitate voluit arccie hominem ; guiabum
agcaidit injulte, quandois cjuldemEccleliepro-
hibitionem ignorac,

! Relpondeo:Rationem puto efie hanc, quia

Miniftri ex officio , velutt habirualiter , defi-
ciunt alepitace C‘hriﬂl,par-iu ex viful ofiiciiad
occidendumtacille ocaidens injufté cunrigno-
rantia pradifta,cumnon occidat ex officio non
deficit habitualicer a lenitate Chufti: Videin-
fracap.is. paragr, 13.num, 15 ubiquid (imile
dicam,

daklo Jamdetertiocafuremaner difficultas , de
A qua funr fequentes fententiz

pngdi  §.Primaadocet abignowante(ine culpaIr-
sty ge- Teguianitatem,nunquam dlam ncurri, Una ex-
widau, +Cepta,quae eft ex Homicidio voluntario,

{amg-  Przcpua hujos prima fentenne Rario eft,
it Pay- quia;utalibi b dixi,ad omnem peenam extracr-

. |WiF [ dinariam,qualis certe elt Iiregularitas,requiri-

wlerggy I confentus in illam,quiinignorante eflenon
abufly  poteft,&c.recole locum.

flasd, 6.Neque obitat, Irregularitatem effenon (o
ligz, lumpeenam, fed ciamimpedimentum; quo,
Blirefil, quisimpeditar,ne ad aleare accedar,impedime-
Ii#69, tumantemcontrahifolere, etiam aboeltiente
Btatry, illud, ot patetin impedimentis Mateinsonium
tirubi  dinmenubus, Nonobitarinquam,quia Irregu-
Filandit laritas et impedimentum quidem,fed ponnifi
Bigzdee  adnexum peccatoinobedicntis, & tanqua poe-
fir Mg nam extraordinariam cidem peccato ab Eccle-
8iTr.  flaconjunétam,id quodnon eft in dichs Matri-
ii2n.  moniiimpedimentis,in quibus folum habetur
gk rate cjus,quod de faéto et v.g.confanguinira~
Uirds, tis, Affinitatis,&c.pra(cindendoabco,quod fit
biesfy. 6, peena,velnon poena, Sec,

‘Lin 7,Excipittamen, hze fententiaHomicidium
A2, injuftum,qui enim hoc committis, crit Irregu-
fimiz, Jaris,ctiam fi nefciat, huic deli@o Iiregularita-
temefle eonnexam,

CAPUT IV, 6V

e L

Ratioautem hujus Exceptionis non eft,ut a-
ligui cum Metolla a putant,quiainlrregularita-
te contfadta ex Homicidio injulto cft imlnbica
Irt-:lguhmas ex dclﬂ&u lcnir:.::is,zédl.intlllui S Kty
utplanius explicabimus moxdn.i4, fed eltu-
fus, & copluctudoEccleli=, & lenfus pertotan-
nosHidelium,cum, & Pontifex peculiari rigore
homicidam prediftum arceatab aliari, dithci -
linlg; il difpcn{ct,& Fideles,nifi fxpl(“ﬂ'c eiaf=
modi dilpenfationcm a Pontifice obrineant,
donacquiefcunt,
£ Addeinconveniens,quia nimis multi cum
Ecclefiz fcandalo effent immunesab hac irre-
gularicate,quamyis.enam plures occidering, {i-
quidem per quam pauci [Gunt homicidio, ¢
vi Junis, leeegularitatem adbarere ; quod cenie
fcandalum noneftadeo notabilein Irregulari-
aribusex delitis alis, ; g
9. Secunda fentenria docer, ab erufmodiig- b Suge,d,
noraate [rregularitatem, femper & illam incur- Cenfid 4.
ri,nullacxpepea. Ratio potior hutus (enrentiz [E5.7.9
cft,quia Irregulantas ¢x delidto,non folum et _gvilade
peena,fed ctiam eftindecentia, &cimpedimen- Cepfip.7.4.
twm Canonicum, quo, quicftaffeftus, nonpo- 5 dyf 4.
tefthcuee ordines fufeipece, vel exercere: Impe- g0, Prap.de
dimentum autem incurritur , enamiillud ne- Irr{q.d‘u‘.z'
fciatur,utpatetin impedimento duimente orto #.10.G.
eX confanpuinitate per copulam fornicariam, Hurrds
ante concradtum Maiimonium, Licet enim s feris.ai1:
lud confticurum fueritin poenam delidtiforni- 478 n.08.
cationis cum confanguinca Sponfz in primo, Romac,de
vel lecundo gradu,tamen eft cetamindecentia, Cenfid.7,
atq; adeoimpedimentum ex {e perpetiium, in- GLEG A ds
curriturg; enamfi Sponfus ignoraveriillam ¢ Leandr,
efle conlanguineam fuz Spon(e,velillidelitto ¢r.q.de gy -
ciufmodi poenam ab Ecclefiafinfle connexam, reg.d. 4.4
Adde,nimis mulies ficexcufari abIrrégula- 4, Cum a.
ritanibus exdeliéto , quianimis mulei illasig- fig, Cajfr.
norant. § Trirgd,
10, Tercia fententiadocet cabignorante It- 1 p 17, m.6.
regularitaté,nunquam illamincurri,nullapror- g clarive
fus excepra,Ratie et , quianon elt maiorrario 4.6 4e -
deuna,quamde alia. Caergo probabile exifti- P6.n, 3 -
mMELuT UL pmb;m: rationes primz fententi®, nd fro; citans
incurn ceterasaliasabignorance illas, proba- Tancr.p.2
bile eriamerit non incuiri Iregulantacem ex tr..q.mor.
homicidio,quginillaprima (cntépacrar exeeps 1, falié pofh
ta;atg; adeo enic probabile,nullam incurr. fadtii pafi-
11.Adde,hanc effe posnam excraordinariam, guam ali-
ctiam loquendo de liregularitare exhomici- guisbong
diginiufio, ergo , cum porna cxtraordinaria fide fic or-
‘Bz nua- dinar.

Talewg.
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punquam incorratur ab sgnorante illam, ut ca=
dem prima featentiadocer,nos alibi a fulkinui-
mus,acque hecingurretar. :

12, Ad precipus argumenta, que adverfus
hanc tertiam fententiam affersi. folent fic re-
fpondet Caftropalaus. & Now ¢ff inconvenients
quod mults #b hac pena in foroconfcientis excri-
Jenturficuriexcnfantsur & cenfuri,cum ineoforo
aduerfus legem Ecclefiafiieam complere non de-
linquant , 1gaorands pesam extraordinarian,
[ub gualexlatacfi, Neque stem &jf snconueniens,
quod [udex ignorans uo fads Irregudaritazem ad-
pelli,cam contraliar , nontAmen (Am CIntranat
Homezida ignorans leregularitatem fuo deliflo
adiedds,quin Irregtilaritas luds el, Ben $0 pEBAT,
fedab tecentiam pofita efiac bomicide,tum ob de-
cintiam,tum in pamam delidit fauc copulative)
Irreguiariarindicrisr , gud frregaularitasgra-
wisr eff, ¢ dificilibriedi[benfarionid, ac prainds
nom ¢ff marumn, Wi copmitacnem legh eam indizén-
L expofbuler. .

13.Ex big tribusfeatentiisprima , & fecunda
probubiles funt, Tertiam =gee in praxim dedu-
cerem, an auterh {it probabilis;alu ftatuant.

14.5ed jam (upereft explicare diftindt us cur
numero Jeprmo nolucnim admitiere conurd
Merollam,inHomicidioinjufto efleimbibitam
Teregudaritatem ex defedtu lenitatis,atque adeo
nolaenm admitcere, de hae petifolere, & debe-
redilpenfationem, quando quis ignorans, ho-
mucidio elle adnexam peenam liregulanitatis,
aliquem interfecit?

15.Refpondeg, rationes interczreras, as ef-
fe poile, Primo,quia 1d contra praxim ¢ft, tum

=percntis difpenfarionem; tam illamconeeden-
Tis, NUNGUAm €N peti,V elconcedifolerdifpé-
fario homicidiiinjafli,mifi fubforma Irregula-
riracis ex delidto.Ec pater, quia Irrcgularitatem
ex defeétu,aliia fommo Ponufice, fic aliquo-
rum fententiavera eft, poffunt difpenfare, at
haec orra cx Homicidioinjufto fem per petitur,
& conceditura Summeo Ponnfice,

16. $ecundo, quia petens hane difpenfatio-
nens ab eodent ipdo Pontifice, fatisefler; fiex-
ponerer,feclic Irregularemex de fedtulenitaris
quiajam Merolladicir.in calu ignorantiz hanc
folam incurri;non vero illam exdelicto: quod
cerie nullus, fatis effe conceder,

17. Tertio, quiacjufmodi ignorans faltem

- haberet hoo notabile commodum , nepoflet

f:tcrc&iifpmfarioncm fum frregularitats, qua
him cft ex defe@u,abaliis,quama Pontifice,

fi,utdiximus,alii hane Irregularitatem difpen<
fare valent. 3

~ 18, Quarto, quia,{i vera effec hee Merollz
dotrina , is , qu cum fcientia Irreoularitas
tis aliquem occidit injulte, in duas Ircgulan-
tates incurreret, alteram ex delifto, alteram
ex defeftu,8¢ quidem feparabiles, quis,quan-
do non adeft difta fcicnria, fola remaneeiilaex -
defedtuzat Dodtores unam agnofcun, licet gra~
viotent, utmodo numero 12, dixic Caftropa-
laus. y =5

1g9. Quinto denique, Hodie, utinfiaa vide- slifury

bimus,probabiliffimum eft, lrregularitatemex §1p.dns
defedtalenitatisnonincurel , oifi 3 Miniftris
Juﬂ-.r:'e,& a Militibus in bellojulto; Ergo non
incurritur ab injulte occidence: i ergois igno-
rans,effogic (Merollafatente ) Irregularitaem
exdclifto, nullomado cx bac probabiliffima
fententiafubjicierur Irtegularitati ex defectu
lenitdtis, quia isnon occidits ut Minifter Julti-
tiz,velut Miles,Be,

CAPUT V.
5. UN1CUS,

Mon dubiadebec effesn Irregularitatent
Incurfio.

I.RECGL E Primo, dubium vel poffeeffecir<
cafactum,velcirca fus Dubitasv.g.aa
occideiishabes dubium radi, quamyiscertus
‘ﬁ_s.ﬁc-:iﬁﬂm dt]nre annexam clle Incguiarl!:'
tes, Dubitas,an ampurans alicui mamillam e-/
vadas Irregulanis 7 habes dubjum Jus, licet
certus {is, te mamillam alicui munlafe.

z, Recole Secundo. Dubium alind effeae
gativum,aliud pofitivam, Sienim incclicéius
{itomnino anceps, nullamgquerationem, fal-
tem probabilem, habeat, per quaminslinet ad
aliquam parcem,dicitur dobivm , & quidem
negativum,.Siverorationem ali nam alicujus
momenti trabeat ; 'per quam aﬂ.]:miatur alicui
parti,dicitur probabilitas,, & abaliquibus vo-
catur;fedeerté Jmpmpri?:.. dubium paﬁdvﬂlﬂr
Si denique adlint rationes alicujus pooderis
pro utrague parte, utraque erit probabilis, ut
fufcexplicuimusht,is Decalie.1.9.1. ]

3.His in memoriamredatis quaftio perce
ebris eft, An dubjum negativam deisregular-
tare,{ive cirea Jus,(ive circa f£16tam; inducat Ir-
regularitatesn;nam qaid dicendam fitin i“b;i“
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