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CAPUT XV. ¢ XIL

Inhoe énim Textuillad (criminaliter) accipi-
rurmarerialiter, boc eftagere,vel accufare de
eriminc, nam proprerea additur (pratendens
intereflz) non ergo prztendens vindiam,
1 dvilads quod effer agere criminaliter deformali. Irare~
tafp 7. ¢ explicar Avila scum aliis,
dg.fiea.
fulo. Fa~
kw2
4tiufa-

Preflands axpreffo.

34-Forma hujusproteftationis,gaam Cano-
nicam appellamus quiacft a Sacris Canonibus
praleniprahae elb,tres claufulas continens,
W.rrals.  <Accafo Primo, & ueldensmnrio Patrsimv.gr,
hirko- Sralfatorsm defurcomibi illato ,ae Secundopeto,
ai damnum mibi reficiatar; ¢ caveatar, ne in
Susnirsins fiwsle guid wu contrame mpliatur » ex-
preffesamen Terrio, profiteor; acdico, nolle me;ne
fonira ipfum Petram vimdida, fanguinis sxsr-
eratar,
35-8id te exhibeanturpriores dux parces di- -
@tz proteftationis,om (T tertia, nullzerit pro-
teltatio , quiaintertamaxime confifticforma
iplius.
36.Praterea eftfacicnda coram cojad quem
defercar delictim, leu delacum jam faie, id clt,
velinipfoprimo liminequerele, vel antequam
procellusfuerie ablolutus, vellalterpantequa
fententia fuenir lata , qina fic porelt femper im-
pediri,quantum clt expaite Aceufarons , Rei
deformatio. At pofb (ententiam, licer ante ejus
- uccutinncm,inuuhf.-:rﬁcrcr.qmarxr:u!mim—
pedirinon porelbpoftlatam fententiam. Lege
tduile. . ©4¥vilaaliofque.
iy, 37+ Quoniamwero'a jure non requiritur, ut
e de haeproteftatio fiar cum feripruca; «fatiserjt, i
Cold 6. Tul:_s Ir':rE:!'s_Pmﬂ_:rJtur, ||<:_ct ad majerem pro-
a3, ationem, confulendum-femper fie, uifatin
{av,L ¢, feriptis,coram Textibus,in foro judiciano,
g, 8- 38 Deniquenonelt necefle, ur fiarex veroa-
#.p, b Dimoliberandi Reumn adeformirare, Licer ergo
Picd, 1.6, velPrimofeias, videasq, crimen, ‘qulod defers,
sdngel v, cfie grave,undecertomors Reo fie inferends,
hmic G, veliecundo,tuillam maximeexoptes; & fidlo
tCrmmeh, Animo externe protefteris,non evades, morte
Gsmrd, fceutairregulanssquicquid in hoc fecundo ali-
i 1o, qui dconiradicant,: quia fanis tu fervas, quod
163G, Ganonpracipic, pracipicautem dumtaxatue
Hirtde  twdemonflies velle Chnftilenitatem, &e, &cira
g i {ullinee Goninchee ahique:
Hgr, Tuflitia exigente,
Banagq  39.-Exhacclaufulaadvercis,tibinibil fuffee
g5y 831 protefationem,f verumcrimen detuliftiy

BK.2.6,

r
fed illud per falfos Teftes probafti,vel, § Judic

¢em muneribus fubornafli, vel cundem metw
compulifti;fic eniin non ade(Tet condirio Jufti-
tiz;immo, fic, tefore irregularem cx homici-
dioinjufto.fi illud fequarur, nulli dubium <
potett,

5, XIL

D trragularita‘e;quam incuresnt Tefles
1 bwdicio rations cosperationts ad
vcesfs.neny juftans.

1.‘1‘ Eftis quicunque jufte retificans, fcu ag-
picbans , coram Judice Laico in caufy
fanguinis,firirregularis ex defréta lenitaris,Ka
tiocht,quiacooperatur ad deformationem , ad
quam diamnan quis non potelt, nily canfaper
Teltes probetar , namproprerea Felles funt
Miniftri, feu fune afrumpu,ul: Miniftri Jufhua:.
Excipe ; nifi'quistefhificetur ex obligatione
PIICEP“. -

2. Dixi (quicumque) id eft ive Laicus, five
Clericus(quicqu d dicar Farinac. a aliique ex~
cludentes Teillem Laicum ab hac Iregularita-
te)mam Lex Canonicade lrregularnisate confi-
deraradt:onem teftificand,1llamque irregula-
ritatifubjicic g aradioh®c eadem eltin Laico,
atquein Clerico. Ita b Covarma, aliique. So-
lumnora Clericos peccaturos fic teftificando,
id enim his et prohubicum,ut fule rradie Avila,
eprobarque,id quod noa cftin Laico, addens,
Epifcopum non_poile dare licentiam Clenco
tefificsudi in canfa fanguinis contra Rem,
fed [oluminfayorem,

& NuraSiteftesfucrunemulti,omnesincur-
rentinirregularitatem,moree tefh ficarifecura,
quia ex omnium reflimonio-concluditur veri-
tasrotins Judicii.

4.Dixi{ feuapprobans )non folum enim Te-

is examunaus,ive juratus, live sion, led'etiam
l]“Jtlfllun!.llﬂEuﬁ{Jrlta:: apprubat » ut Reus
torquestur, &g, Hic comprehenditur, b1 enim
funt,ue Minifte Juftiviz,iifque Judex uritur,ad
condemnandum Reum, °

. §-Dixi(jufte )i eninvinjufte tefhificaris,unde
quisaceidat deformari yte fier irregularem ex
homicidio injulto voluntaiio patet cx fupra-
diftis.

6. Dixi(coram Judice Laico)nam, § {is Te-
fis coramy  Ecclefiattico , qui nunguam

R
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prozedit ad deformationem,vel coram Ingui-
fitore, 4 quo per privilegia jam ablatam effe
irregularitatem , non multo antea dixtmus,fric

non comprchenderis.

7. Dixi (incauf2 fanguinis) quizin canfis
mere civilibus, uc item in caufis, inquibus
non ¢t infligenda deformatio, potelt Teftis
quiscile fine metu irrggularitatis & nam,{ide-
indc Judex ex hujus tefhificatione procedat; vel
propier impericiam ,/vel propeet iniquitarem
ad deformandum Beum, ipfi Judici imputabi-
surdeformario,non tibi,quando tu nuilo mo-
do przvidifti,nam, fi previdifti, nec fufficien-
sercavifti, te effe irregularemex delicto fupra
diximus §. preced.num.21;

8, Dixi denique (excipe,nifi quisteftificetur
exobligatione, &¢.) nam tunc propeer fimi-
les rationes,quasin fimili diximusde Accula-
tore, a dicendum eft, nonincurri Irregulari-
taten.

o Mlud aliquando favere potelt abfolute
teftificanti in caufa fanguinis, Nam G Judex ex
alijs probatiombus, aulla prorfusrationc ab
ipfius Teflimonio motus, fententiam fangui-
ns protulit, irregularitate & aon afficietur te-

- fificans, quia tunc perinde ek acliis mhile-

ificarus efler.

10, Advercat tamen Teftis, ficuti idem de-
bere advertiab Accufatore diximus paragr. it,
pum, 32. necclificerar, nifi ea, qua ad caulam
civiliter intentandam , profequendamque ne-
celfaria funt, Sienim fufficit ad diGam cwi-

lem a@ionem teftificari de furto, nonpoteft -

seltificari de delanione armorum prohibito-
rum, &:. Accertd poterit , fi non fufficie, pura
quid non valeret probari fussum ol commif-
furm), nifi probarctur furem , ijs armis fuille
ufum’ Bec. ; -

11, Inquires Teftes incurrunt ae Irregula-
ritatem , quando ceflificantur incanfa {angui-
nispro co, qui cum proteflatione fuperius
explicataaccufat fuum Malcfaltorem,ut dam-
numis refareiat, fi fored nilulominus Judex
Reum morti tradat; e

12. Refpondeo. Probabile eft ¢ incurrere,
fed non minusprobabile eft, d donincurrere,
Ratio prioris probabilitatiselt , quia privile-
gium non incurrendiin ircegularitatem; conce-
ditur quidem accufanti, qur accufatin propria
caufa, at Teftiste@tificatur in caufa aliena, in
caulaenim propria nunquam quis admitpyr
ut Telbis, e

T

Ratiopofterioris probabilitatis eft,quia Ci-

non cancedensid Acculatori, omnino debuic i

idconcedere Teltibus, fecus quid juvarer Ac-
cufatori accufare, fideinde Teltes recardaren-
tur ateftificando ex metuirregularitatis?

F 13, Hic autem adverte, Do&ores citatos
communiter fapponere, etiam Teftem debere
premittere fuam proteftationem: ar certénon
mious probabiliter dici poteft, non debere,
quiafa@ta proteftaiio ab Accufarore, fublla
dari Teftimonium 3 Teftibus fubinelligitur
quod cft ad ciuimodi accufationcm nccelis- ;
num. Exquo colligo, @ inaccufatiéne fila
forténon fuiceiu/modi proceftatio, tunc coim-
vero oporterea Tefte prmitti.

14. Inquices Sccundo, Tellis metwgravi
compulfusad tefhificandum in caufa fanguinis
criminaliter,incurritne ircegularitatem?

Refpondeo. Si id faciat mecu peceatiin call-
bus lupra allaus, urgente nimirum pracepto

uftitiz, vel Caritatis, nonincurrere jam fatis
dsftum eft fuperiss: At vero, fi faciac ex met
extrinfeco illato ab aliquo , quamyis Judice,
illum cogente majorcft difficultas.

1s. Dico tamen,cum & in Irregularitatem 3 gl
incurrere? five jufte fuerit , fiveinjulteincullus 1 rnn
timor. Ratio eft,quiafemper gcooperatio dire- g.5urdé
&a, quakis cft cooperatio Tellium, ‘quande Cafds
cacit volumaria, ¢ft caufainducensirregula fiatf-
ritatemex Sacris Canonibus : At metasnon ‘,u.'mg
tollit yoluntatiom abfolute, uralibi cumSan- ;7534
fto Thoma fafe probatum et ; ergo, & il Gl
Erex alia parte hic fupponimus, non adefle p.7.45/8
nunc obligationem nawralem Juftiiz vel 36 B
Caritatis juxta fupradifta §. prazcedeati nus detrgd
MEro g, ;,J,_ﬂ',[l.

16, Neque obftat, metum gravem exculd- pa, 40,
rea peenis , ccenfuris, cum Ecclefia nonin- ]},'u,p..'
tendat obligare Fideles cum tanta difficultate, gramé
quantam afferc metus gravis, non abftar, in-
quam,quia hacIiregularicas de qua loquimur, b Diis
non eft peena,vel cenfura, qua contiahatur LefiuCr
exculpa, fed fine culpa ex defeéku leniratis, pimchit
qua fuicin Chrito Domino. surdib

17.5¢i0 & Diana, & alijlque probabilem Ju, 10
yocari fententiam dosentem , hunc on fore 3.»};&;
ircegularem, fed corum rationes, fi accurate JArlr
:xpcnd:mur: nihil conficiunt, rlg-“-ﬁ'

18. 1llud denique ne te hic pratereat, Te- oy
ftes (idem dicde Accufatore, Advocara cx offi Bonst,dh

cio, &e.) dumcaufa criminaliter pendets

non Cenld7 |
poilt ad Qrdiaes promoyeri,quia i fintYidto: g4gi0"
(4]

i,
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CAPUT XIV. §. XIH. - ig

erunt caufie deformationis,atque adeo Irregu-
lares; fi caufacadent, crunt fortafle Infamcs
1 Maidl, satione calumniz, Lege Maiolum, »

Lt lreag,
(1 6 % XI11,

! Delrregularitate, que orieurinalijs Tnfti=
Aie Minifiris,

1.PR;tcr }udl::s , Accofatores, 8 Teltes, de

quibus haftenus didkum cft, incurrunt.ct-
dam irregularitaté hanc{morte Rei,vel murila-
tione fecuta) Procucacores Advocarti, Conli-
diari) feu Affeflores ( intellige exofficio , idque
incaufacriminali,nam de.alijs, quiconcunrune
noncx officio, dicemus paragr. {cquenti ) in-
«urrunt stem Notarij, feu feribz , Commillarij,
Solicitatores,qui Judicem , ad dandam juftam
Hententiam deformationis exofficio, adjuvaat.
Juftam, dico, fienimad injuftam, cos fore
Ireegulates ex delidto, jam faxpe diximus ia {i-
milibus.

2. Parimodo incurrunt Sacellires , Carnifi-
£eCs,cxNcrique, qui exceutionem deformitatis
exhibent, vel el executioni auftoritative afli-
ftunt, .nc impediatur executio.  Quorum o-
mnium racioclt, ‘quia hiad deformationem
concurrunt ytanquam Minifkri Juitiee,

3;=Huc ctiam convoco cos, gui .occi-
duntbanditos proftriptos,feu foriudicatos, de
quibus Dccidcndis,Facu!:a:cmir.'gi:imc,ac.iu-
_ac deditiPrinceps, quia tunc quiliberde popu-

S dogonfhituicur Mundter Reipublice, Carcarius

Certa-} b auremn notar, eam occifionens non pofleli-

d cite ficii a Glenicis quia hinon valent conili-

tui Mimﬂ:r:]u[hnm a Prinaipe tquare, fiipfi

profiriprum eccident, esunt , aic, liregulares

cx homicidioinjufto, quianon occiduntexle-

giuma facultace, Verum id refolvetur melius
paulomnferius hoceoderme. 15 §. 1477,

4, Milites cgcidentes hoftes in bellojulto
hic comprehenduntur , quiatune ipli conftitu-
tifunt Minifkri contra hoftes 3 Principe , led
de illis feparatim erit poft pauca difpurandum.

An contrabatur Trregularites ex defectu linisa
i ab illis,quicum non fint Minifivs buffitia
sooparantar jufte ad defsrmationsm
Alvcriie,

%, Theologusy. gr, vel Jurifperitus legum
i &iyiliwm, vel Sacrorum Canonum,quinon; ut

Advocatus in ea caufa{ de hocenim jam dixi)
vel Confeffarius, vel Parochus ,uno verbn,o-
mnis ille,quinon eft Minifter Juttitia, hocelt
nonhabeeex officio adjuvare judJccm ad fen-
tentiam fanguinis ferendam,nec cooperar ex
officioad executionem difta featentiz, ijin=
quam , Reo occilo vel matilato, incurrine ne
ircegulatitatem , £i fiae peccate cooperantur
ad illam?

6. 5iid ab antiquioribus fcifciteris, totdi-
ftinétionibus e diftinebunt » Ut portius fcrupu-
losingerant animumque opprimant quamil-
lum perclaram doctrinam clevent: 513 non in-
dodiscecentioribus, ijfque pluribus, idemin-
quires,uno,vel altero verbo teexpedient,nega-
bunt enire hos cffc irregulares, quia folis Mi-
niftris Jutticie, vel Milisibus in bello jufto hze
Irregularicas ponitur,

7~ Sed ecee, infurgent, (batim antiquioris do-
finztenaciores . Sacrorumque Canonum ri-

gidiores Interpretes, & cum Maitino & Prates 3 P.pyg. -

exclamabunr,hanceflefententiam , nectotam, zes

manufe

mec probabitem , nec jure, nzccatione funda- 4, Trreg. d
tam,immo omnino zblurdam, &falfam. At 4,010, 5y
at . bona verba,quefo.temperate vos abira, & §iungsm,

qua ratiorie Recentiores hanc doftsinany ful- a¢.
sroLicdais precoidijs,accipite.

Frokatur praditia Recentiornm fententie,

%, Seitentiz, quam prebandam fufcipimus;
hacelt: irrcgularitatem ex  defedu lenitacis
{olum lubeunt ij,qui ad defarmationem, vel c-
iusaccelerationem jufle, ut Miniﬂn]ullitm,
fcni‘ur!‘nﬁr,qu.\lrs (‘IJ it [a_gfﬂcfﬂ Pcnanﬂrum'
qut diximus pum.1.2.3, @ 4.

Cerenl;quiad Miniftros non pertinent, Trre-
gularitatem non contrahuat, {i {ine poccato
toncurrant,nram, (i cum peccato,dicam mox, ».
19.

9. Probatioautem potiffima, qua hac fen-
tentia }wrl’uadﬁlur,i!le.rll faus etheax, inhune
modum ciformata Irregularitas ex vulgari o=
muninmdoétnaa foluim incurritur, quando 21
expreffacdt injure; As Irregularitas ex defoiine
lenitatis folsern off expreffain jure coneraMinsfires
Tuftitia, nonuero contranon Minifires ; crgo ab
allis dumeaxat, non astem ab hiscontrahicar.

10, Advetfarij Minorem hujus argumens
oppofito modo cfformant fic; Az Irregwlaritas
sx defedtuylenirariaef) t.vprs_ll'fa 0 [re ConLrd om=-
wesfive Minifirosfivenen Mimiflees, Aique pra

M iua
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