UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Universitatsbibliothek Paderborn

Cautela Confessarii Pro Foro Sacramentali Occasione
Decretorum S. M. Alex. VII. Innoc. Xl. Et Alexandri VIII. ...

Matthaeucci, Augustin

Francofurti Ad Moenum, 1711

Cap. XXI. De legis humanae obligatione.

urn:nbn:de:hbz:466:1-40684

Visual \\Llibrary



S

=T

I

= T
| g =

—
A e

LT i aRt R e R - A — I R

i
AA

-
- ——— T

Eligant itaque in Confeffarium ; vel
gnime Directorem Vicum pim , pri-
dentem , & doGun, euile Fubdant, i~
que credant ; & nb:di:uhlr,_ ac‘r.leplu[ito
proprio judicio s & :;tlucm‘atmnlbus 3
ea faciane, quz (b imponit, fejuxta
iniructionem : cuis (i aequiefere non
fit parati .. & credere noling , incura-
biles judicentur, & Deo commendentur-
Vide Layman.cir.

CAPUT XXI

Prop. XXVITL b Alex, FIT €,
Die legis buemana sblizatioie.

1. [YROP 28, Populus non pecedi 5 ef-
s ff abfgue uila canfe ron regr-
piat legens aPripcipe Ftamlzg'ﬁr._u_m.

Prolcriprany propofitionent docue-
runt-apud Fagnan.sz I ad cRp, neinmit &=
ris fub nupr. 33§, AdBring, Villalobos,
aliigueenm Diana {cribentes 5 utleges,
tam Canpnicz y quam Civiles, vim coni-
pletam obligandi habeant, requin, utd
popule acceptentur s quornm {ententia
inea propolitioneabAlex. reprobarur, &
nos hic illins occafione aligua pro pra-
11 deobligatione legumhumanatum no-
Limus.

2. Quaritur, guid,&5 guotuplex fit lex?

Relp. Eft ordinatio ad Bansm commi-
e promuiiata &b co, qKi comminitatis
caram habet  canm voluncare perperuv
obligands. “Alia efe'aterna: & efF attus
Diuving Mentis s o Dews jndicas qual-
dans regulas pratiicar, ueceflarias, o
srerie veritatis effe @ creatisravationals
obfevviandasy cums volintate spfam o=
bg.:.’;di: v Deus pfl _c'ullgn.dus ;- I'fin.usa-

Delegis Bimand obligatione.
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manda; &e. Alianaturalis, & e sare-
rale jadrcinny rationis.s qwo per lxmor
nobis aDeass tanguam Arthore natnrds
inditany, €5 ab arerna ejus legederiva-
thnt, cag:.'pﬁ'z'm#:r ed.efle facsenday gue
veffa funr, 8 juflay € coimtra vitan-
dic effes quea fufticias &5 refhicuding
deflechunr. Alia elt pofitiva ; g effore
drmario ad commisne tf:_r.mrrm , Heeriscon=
Signata y & komnibis ad obfervanduns
dara. Eftqueduplex; Divina, 5 Huma-
pas Divina eftilley gue lace eff & Deoy
tradente bymano geners modsm 5 gue
pollint. homines pervenive ad culejlem

beatitudinem. Hec fobdividitur, utalia @

fit veteris teftamenti, que Chrifto re-
furgente ; cellavit; & alia novi tefta=
menti, et Evangelica, quans Chriftus
tulit, & obfervan mandayic

2. Himana elt , repula quadans pre-
[eripta ab bomine babenre prblicam an-
thoritatensy & dDeo Parcﬂ.ﬂem Fotber-
sandi Bomines 5 prafersbens fubditis
aliguid j-kc:'ma’.ffm el p:-a!:r.-'&ew alind,
lex Promulgr.mr, & Rarnitur . vt loqui-
tur Greg. X, in proemio decretalesrm, gt
genus humanum honeftt vivat, alterum
non lzdam ji& funnt uricuique tibuat,
& humana coerceatis andacia, actita
fit inter improbos fnfocentia , ut ibi
Glof. i wer.lex prodituy. ;

4. Humana alia eft Ecclefiaftica, e
Canonica, & aliaS#colatis, ed Civiliss
Ecclefraftica et & poteffare Ecclefiaffrea
pro Ecolefi regsmiine , €5 ad bonsm fi-
F«rﬁmumff;ﬁrigi{; Sacularis, (el Civilis
& J&tg{ﬁmm s vel Principe Sgculari de=
feendie' s o verfatur ciréa ;‘e».-)pcar.zijg v
extevnum Reipublica (Fatum , efufgue po=
liticam felicieatem. I5Py
@3 5. Keem,
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5. Tremyalia eftlex affirmativa,gus o
Higuid agenduns pracipitsr ; 8 negativa
alrera, qua alignid 'ara_h:&emr agendnm :
interquas hecelt differentia; quod illa
certis rantim temporibus, ifta, (emper
oblicat:nonenim (emperactus fidei, {pei,
& qﬁnrimzs, qm pracipiuntut, debent
elici ; fempertamen infdelitas, de(peca-
tioyodinm Dei; qua prohibentur, funto-
mictenda,juxea difka cap, 1.
- 6. Queericur,  An lex bumana jufta
: nggim:.ubﬁ;gn precopfeientia ?

Refp. Affirmative, amde Ecclefia-
ftica, quam Szeulari, fen Civili, nam a-
muesderivanturdLege @terna Dei;, ex
illa enim regula legis @terne obedien-
dum eftSuperioribuslegitim pracipien-
gibus vim: fuam obligandi eriginaliter
ipfeededucunt,unde dixic Apoft.ad Ko,
13. gHs ;'gl'"ﬁ:'rp&rrﬂ.-m', Desordinations
refiftsr s qui antern refiftunc -, ipft [ikE
" damnationem acauirent; 8¢ infra; firh-
diti effote non (aliim proprer fram., hoc
et metu peenatum s fed etiams proprer
confeientsam ¢+ hoe elt 't ne peccetis:
& en obligatio in fubditis ad obedien-
dum Legislacoribus » cum damnatio
non acquiratur, nifi pmptgr mortale.
Reinffeftuel jus can. n procemi, §i 1.
piam.18, &

.- 7 Sed q“;gritu['. Q@mm’a fﬂgh’lﬁdﬂ-
‘i, quando obliget ficbmortals , velfub
vemiali P 3

Refp. Dighofcendum eft : citm lex
werbis praceptivis, precipimie , mauda-
1M, Probile e Snter dicimus tenc ANt 0T,
vel-his @quivalentibus , exprimitur in
materia gravi, quz, vel fic wlis in fe,
vel ratione finis, 8¢ infuo efectu, qua-
tenué condueit ad bennm communiza-

Lib 1. Cap. XXI Prop. XXPIIE ab Alex. VI.02¢. _
tis, pacem , &difciplinam confervif

dam,&c.

8. Sed quaritur, Qwid d'fréudwwﬁji;;

lege panali 7 .

Relp. Lex peenalis duplex eft; oy
puce paznalis, & alia pacnalis mixa: i
L elt, diem: legislator non antendst ad b
pam Theologicam, fex offenfam B:{L.;"'
eonfiientia &'bh‘g.trc, fed cantzm 1;{#.
wans ; regulariter evenir,tefie Engelad

leg. fur,canon. lsb. 1. 23, 1. §.3. s |
citca aftus, qui non contcaciante jui |
divino, autnaturali, nec Legislataral |
quid prahibet, vel przcipit, neque yebs |

praceprivis utitur , fed (olum penn
Raruit, fhoc 5 weléllid fiar 3 cujulniod
funt plura Religiolorum (tatuta, quz

ad peccatum grave non obligant, fi §

tantiim ad peenam eb meliorem dilds
pline monaltice confervationem, yeib
gratoae Religeofi certarerupore logualiish
e opie , quamvighonefium, s tanies
Certo-tempare nom Concellurn , fadtny
e,  Alieraeit, guande :ifi:;lfﬁfﬂﬂ'
pitur, velprohibersr fish culpay ndjei
g:mm tranfgreflorebus . que ex eole
‘ngel, ug plurimum  accidic i

ctis, qua juri divino, ant naturaliad
verlantur, ut homicidio, furta, fom=
catione , &c, in qua proinde duples

obligatio, unaad culpam, aliaad pe
nams. *

9. Hincrefolyitor,. legem pure pe=
nalemad eulpam Theologicam non

ligare, necejustranfprellionent peces
tum cofam Deo indpcere , nifi aliid
Legislator exprimat: modo non ace

da Legulatoris conzemptus , aliom §
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feandalum, & perturbatio in REP'UH"'?‘ )

Secus dicendum de lege gmq,allmiif!:; .
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feu preecipients; quT jikra materie gra-
yicatem fSII's culpa obligat ; fub qua et-
lickrnulla peenatempora-.

jam obligaret, ! i :
Jis apponeretur 3 cm peena temporalis

adjicitur ad jus obligationem confic-
mandam,Sanch.apud lifu_ng.:r.z.d@.z.
art.2. 8.4, .76 G

1o, Quaritar, Aﬂ_kguﬂeﬂ:g_n!mw_;,
g i Prencipibiis impansnears (?ﬁ.l'!geﬂr in
onfeicntia & frﬂyrfam{a velligalia, _-ud
Gabellas peccent marealiver,cs adveffiti-
figneme PEREAREHT . :

Refp. Afhirmative ; namllcgcsvc&:ga-
lium obligast incanlcientia, & ad lol-

o +
vendum, & adnon fulurum refticuen-

dum,dom vectigalia julteexiguntur, ergo
contea juititiam peccat s quinon fol:\'l::
peena impofitagperit gravicatem ul:-l::g,a—
tonis; quee elt auior fententia; Et jux-
willudad Bow. 13. redditeomnibna de=
Iu'm,cm’rr.c'éwmm,:r:’ﬁnmm,ﬂ‘fr. vid fib.
2.chp21. B

1. Q!__l‘mimt‘ An Fr:rc_grnf:,{v Ad-
wenis teneantur legibus _@:ﬂmhém loca-
v, PET GUE T AR[EANE 3 fnomibidem in-
tendane babitare?

Refp. Affigmatve,ratio e, quialeges
immediats tangunt territorium legisla-
taris,& ibi exiftentes s fhicinnt,colque ob-
ligant, ficexSuacez, Navarro,Lezana;a-
lilque.8c Quilicigm. s, mifcell. @ .47
E [ententia utior ; 2lids Vagi, vel nullis
legibusparticularibus tenerentur, velgli-
bique extra focum domicilii, ab eiscri-
minacommitcerentur impiné, quod ek
contra reftam gubernationen.

12, Queritar.Ax Cioss Medivlazes -
Folimina Apoffolovsom vifitans , peccet i
Koma primiis quatuor dicbrs Owadrige-
[rmcnonjefRuer, fedcarna, & lidicina

Delegis bumans obligatisne.
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refpeliive comtedat,  Er, an Hiffan 5
pecces, fi, ditm per alias Regioner, Ieadiarty
Germaniam,Ec. peregrinat ursdie Sabba-
b interiora animalinm comedar ?

Refp. Quoad utrumgue afficmative,
ratio elt,quin confnetudo Mediolani ve~
{cendi carnibus, & lacticiniisillis primis
quatuor dicbus, & in Hilparia interioti=
busanimalium diebus Sabbari, eft privi-
legiumlocale, tercitonio afixufi, quo
ptuindcpmfati frai non Pni'ﬁ.mt, dum
abientes funt : fimiles confuetudines &
jure communi exotrbitant, ergononde-
Lcnl; Faciléextendi, juxta regwl 28, jur.
in&.queajure,te, fed potius tamquam
odiost reltringi, -Layman. lib. yaratlac.
47 CapA2. WA, 4. :

13. Qucitdr. n Peregrini tencan-
tHY !egj'é.ﬂ',r Pm‘:imflﬁﬁmﬁ'cPﬁrﬁdﬂxm
[rne abfentes?

Relp. Negative, ratio eft,quia (tatuta
particularia, etiam refpectn [ubditorum,
non excenduntur extra teiritorinm {fta-
tuentis cap. #2 Ammaram de confl. in 6.
idetnon peccabit,qui feltum, ant jejuni-
umin (ua Patria ab Epiltopo ftatutuany
alibi non {ervatubi feltim,ant jejunitny
fecundum ﬁegéﬁ‘l communem Ecclefiz,
nonelt, % Lo

14, Quritur. Aw Peregrinis M=
diolani , wls primes Egs#tubr-éﬁ:&m Qug-
dragefima nonje[Anatay pellir nenseju-
nares

Relp: Affirmative,cum Layman.cap. 11
nems. Engela nens.34. £ Quilici gee
48 cafio eft,quiailla confietudoelt velu-
ti privilegitm localejquo fruipoffunt, et-
fam Advenz,& Pereprini, quanditiintalé
loco morantur, modd in frandem nom
accellering, quia fraus, &dolusneming
pane—




patrocinatur, Cap. [edes, cap, ex tenore
deveferapts ) :

1 §.Quritur, r:':;'?:di{u_;l laco, b
Teajejwies nop fervacsry pojfis sbiy anteq.
difeedats carnibiss vefes , quamvis eoders
die perwentrirm fit ad firoprswes teryitos
yisimithi j:;'m:fnmoirhg«c? ; I

Reip. Affirmative, quiapoteltiequi
conluetudines locis in quo repeeitur,
Sunl.Ln‘d.-_.wr."}ﬁ_;’?inm:m & chraibes
.12

6. Sed. An poffic carms mandseare,
dum w];ucrépa.rlvfﬂcﬂ'md proprism ter-
ritorism i

Relp. Negative,ratio elt quia prace-
prum abltinendi 4 carnibus divilibiliter
prohibet carnes comedece pro omnibus
dieipartibussfic, ur, licét unadiei parte,
juftacanfa, abftinentiam & carnibus non
{eryes, tencarisalia diei pacte abftinere,
ubi przceptum obligac,

17, Sedquid. Axdifcedens aproprsa
damiclio,ubi carnes probubesstnr , poffit
illascomedere, anteq.difiedde,fiperven-
rarizs fit ve[pere udlocnm 5. wbi comedisn-
THYs

Refp.Negative; qniaquilibet tenetoe
legibusloci, inquoelt, qeimdiuin iplo
eft, Sum. Leandri. :

3 Qlarimr.‘.r-!#,gr.rf.if.\' loca,ubinemn

o (ermaturjojunism e confers adiocsip whs

Jefunisim previpitur , poffit i co repetitans

vefeltionern [umere 7

= Relp. I hoc artendenda eft cicoum-

lh'l.'ilg'a;. majoris. permanentic in uno,

“Aﬂ'#‘ﬁlfﬂ- Iq_gﬁ'.’ﬁg-fgd:unﬂnm eama Con=

Hafiﬁliﬂaifﬂ-ﬁaﬂﬂjlarman, Eit.cap 1 I
M. 7, =

1 9. Quaritir. Anp :'ifl;ig':‘f«'f&p'!oru'n'o-

#iz siffs feneant sty lagrbus Ecclefiaftisis?

134.' Lib. 1. Cap. XXiL Prop. XXIX, XXX, & XXXL. ab Alex. VIL e

Relp. Afirmarive 5 quia TiEC e
n:mlrari, ree pofitive conftat 5 nigere
{epreanto (tuncenim communiter prr.
fumiror adelle nfus rationis) eile d
poficiva,queadeulpam, exemprosy
tuncenim funt capaces prceptiy huig |
cum lex.8c mandaum generale (e ekfe |
vandiuma totacemmunicate, EE'i:ll-‘ﬂPﬁ{. !
rnscomprchcndw: maxime , dun ek [
lum certym tenmipus determinat, progh (&
lex jejunii taxat annium vigelumum pri-
mum Cﬂn]PiCtulTl ; au[n'lﬂl:crlfqullffllf} L
cipitur ; nen fit incongrua puenlizmy |
{pecialémjudicii maturicaten; acdifire |
tionem exigens, {icut (ufceptio Eucht.
flia, juxeadicenda fib.a, cap.33. tenes. |
tur itagquead Miffim diebusFeltis, &
eis ab operibuas fervilibus abltineres &
diebus prohibipis carnes non contedes,

& confiteri fevel inanuo, &c. - Degib |
Layman.eap.ao.

CAPUT XXIL

Prop, XL XXX, €9 XXX
b _Alex, Fil e,
: Excufire a lege jeiunsss |
1 P ROP. 29. Jndic fejunit,quifass
wiedicsm guidcomedit; & fi el
lemn quagsstarem in fine comederit W
frangst fejuniicns,

BROP, 70 Ompes Officiales, quin
Rep®blica covporalster laborant, ffntex-
caifats wbobligatisne fejunii, _Jatcuie-!'fﬂﬁ
cerrifitare,anlabor fir comparsbilis ot
fejumio. i

PROP. 3 1. Excefensar abloluté apre:
ceprajefismisalli s Guiiter ATMUT cqRIdT
da , Hicumgue ater agant mj_em-_ﬁ L

et
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