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De panis privativis cre. 139
@goew A dicitur id , quod
pro {:ulp.-i infertur, a punien-
Y4t do: & folim id culpa eft
Jfﬁ? quod punicur. S}'fvgﬁ’cr in
Tl

=== ot civilis & legalis, & dehac
magiur hic: alia eft Canonica & Ecclefia-
equaagzimus, que A jure Canonico fena
Wi Ecelefiafticis fatuicur, & coptinetur
\Bilis pontificiis & dccretis facra Congre-
sy vel ftatutis religionis cujusvis: & funt
[ainzentiz , vel ferende fecundum diverfas
Sipro quibus imponi {olent.

Il Penalatz (ententiz, vel ferenda cogno-

[fnamtalesexprefse vocantur,  Quoties

=ena ponitur cum exclufione cujusvis fen-
Sitquando dicitursipf® jrre,ip(a fattosabfg,
laratione, ¢ [enteatia;vel per verba, pri-
Siihabilitames 5 vel com dictionibus, ffa-
K ':"f‘ﬁ"m: ex tunc y continso, illico,protinss,
60, & fimilibus, vel per verba, fibjaceat,
izﬂﬁriiwﬁdas s talispeena dicitur latz fenten-
({2 tales termini excludunt fententiam,
cennil futuro tempore & interjecto {patio
ok, Aliaverd peena, quadicitur {en-
tende,cognolcitur,quando poniturper
j' ﬁtﬁ‘mfﬂa & comminatoria. v. g. privabi-
! W‘éf”"’r @ fimilibss, tempus fttirsm fr-
b, Quando autem verba funtita am-
bigua,

& Summa verbopena n, 1. Alia.
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bigua,ut |10r1£mfﬁt bene dignofci, anfitlacen) uhte
ferendz {ententix, peena pofita accipienda df :itl"mi
tanttim pro ferenda, quiain poenalibusfemps .;-.;‘f:m
benignior pars{equi debet. Cap, odia de gl :: »!5}'51
: it
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111. Nonimponunturde fatoaliquzpes

ab Ecclefia, aut Pralatis regularibus pro atis
intersis pracisé, quia Ecclefia nonjudicatde

ternis; fed ea foli Deorefervat. cap, confulnfii |

q.5.cap. erubefcant dift, 32. Sanche in ey
cap. g.nnm. 1. Dixi pracise, quia poenz i
polluntab Ecclefia pro actu interno, non
eft internus, fed prout eft conjunclus cumit
no:adusautem externnsille eft, qui el pet
fenfibilis, & de facto fentireturab alio; f ade
inillacircumitantia loci, Enquoﬁr,&ta[isaéﬁ
externus debet efe confummatus, - Quandoz
tem ponitur poena gravis, ﬁtppani:urﬁmgﬂ
ponipro culpa gravimortali,&ﬁncﬂlﬂ non i
earreretur; aliter lex effetiniquasfipro cu.tplﬂi-
i imponeretur gravis poena; quodintr gt
bet, tum in peenis latz fententiz, i el

srendz; debet enim poena efle proportioet?
culpz. = Fallit tamen hacregulainconfiit®
nibus Ordinis feureli gionis,qumad culpantt
wobligant, {ed tantimad poepan: inilliam
impofitio gravis peen non femper ﬂfﬁu‘:ﬂ
fupponit culpam faltem mortalem: .
penas latz fententise, quanon funtes .W?'q“
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 fitlacz el pimeularitates, qu folent regularibus im-
ipiends i b coeum eft,non incurri in foro con {cientiz,
busempt afi ponantur fub illis verbis: ip/o jure, ipfo
a ¢ reghl inalff, alia declaratione, abfaue nlla [intentia,

siisrationem &, nifi premifla declara-
qulmmﬁiﬁﬁmcnria, aut pubI_l catione d\chc}'z »non-
pro 2(til nloguendo de poenis non puré privativis,
dicatded %;;ihusexeunndisaliqlnﬂ hominis actio requi-
onfulify Bt int privatio vocis, officij, &c. fed & in
il Inptwatw_ls,mq‘u_lbus.nulla ta-hs actio requi-
enaiot | Eitfont 1nhablllras,ir.tcapac1tas, &e. ita uc
o8 ot lla:rrlbaal:-.['quc dcclaranqnc, & cazrera fimilia
s cumeate [#ient folim declarationem peenz 3 non
ui off pal aiminis & delicki commifli. Zeffins de juf?.
o, fadde P, 29. dubitat, g, num, 6 3. Sanchez ino
g talisafs 8000, 2, cap. 22,

Juandoze I Pena privationis vocis adive importac
itur (29 {&ikarem ad ferendum fuffragium in quo-
illanonl™ JeCapirulo, ad quamcunds eleGtionem faci-
ro culpth oy, aneaym quemlibet capitulariter faci~
Lnteli_!gi‘.f*' s, Portellys in dubiis regular. verbo vox
m fﬂf*ﬂﬂ 8 paflva, . 1.
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;ﬂ;;;{mdﬂ' il.'[lntna vero privationis voci's pafliva impor-
culpiet “]“Dﬂi.lF_ﬁn'f Incurrens eligi non poflitad
il lrEunq,l_ilgmtateln,vel offictum honoris, &
g "Ntiz, non tamen ad munera, qua di-
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Nota verd, quod £ aliquando in aliqua e sudec
aut conftitutione inferatur pana privationly, #inpr
non declarando, aut determinando, an it adi. goratos
v, vel palliva, vel utriusque, intc]ligi debetde fuls pe
fola voceactiva, qua proprié cft vox; verbags Hitlipt
tem indeterminaté fumpta :wcipicndafunzpm.' cdhd 01
ut funt favorabiliora, licet Leffins i, 2,cap el
dub.29.m.1 05, eam intelligere videatur deus b v
que. Peoena tamen privationis {pecifica eled adm
nis, fi nihil aliud exprimitur, intelligi debud | &nlan
privatione utriufque; ita ut tali poena afids |t
nec eligi, nec_eligere poflit. - Sic verd pi i
poflunt licité Priorum & aliorum officioms {ider
quz per delegationem aut collationem obin- Ftin
tur, vires fuftinere, non autemex vi cojulcungs i8frae
electionis. LeZana verbo Ecclefiaffica N finc
VAryits Sayris, & alij. ; 7-53|turu
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illa peena affectus ultimum locum tenetinC
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deri poteft in Statutis & Regulis Ordinmi
ligioforum. Lezana fip.#. 12
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aliqua s andeclaratoriam transgrcmupis talislegis:
privations, #ia prasi ita recipitur apud viros do&os &
y anfitafil. wrztos; ita ut non fe credant oblignms efle
igi debeeds fuks peenas fubeundas, nifi premifia fenten-
s verbaasulipra, Sorws 1, de juflitia. q. 6. art. 6. ad 4.
da funtpiedissstom, 1, part. 1, ap. 10. 71, 30, nomine au-
Er..z.r.ip.;,c;ﬁtjurum, dignitatum, graduum, hono-
itur deus e veniunt omnes dignitates, qua inclu-
fica elefis Watminiftrationem cum jurisdictione , ut
g deberd !fom]atus, Proyincialatus, Prioratus,&c. que
na afids Mt jorisdidtionem ordinariam, & mune-
verd prrd tenmillariorum, Vifitatorum, Vicari orum,
officons {zidentium, quze jurisditionem delegatam
m abtinit- e, [tem & officia,qua important ali-
cujuleungs {przeminentiam fincjurisdictione , ut of-
g, mit.Ne Biciratorum , generalium, Afliftentium,

' &J:amm, Secretariorum, & cxtera hujus-
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¥ quz de jure in Capitulis vocem haben,
tomnia intelligi debent quoad peenas
ionisofficiorum, quando transgrefloribus
Nt nomine tamen officiorum, aut di-
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tofficia oneris potits quam honoris, Le-
nverbo officig el igiontm, i, 2,
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tum in foro conftientiz,ut patet ex regulirg, Miirit
de regul. jur. in 6. ibi. gue contra jus finnt debes ko,
pro infectis haberi. Et hoc masimé procedicin 4.
iis, quee fiunt contra legem irricantem, tuma§ Ly
gHm. cap. non folam .:Ifr{({safaribm in 6. tilmﬁnilmﬁm
penés legislatorem refidet poteftas irritandiafteon ac
&us factoscontra legem 3 unde dico, adus i
lebratos fine torma fub{tantiali,feu fine folems
tate 4 jure requifita invalidos omnino efle. &
jrritos eflc actusipfojure, quifub iftaform e ;
quendi fieri prohibentur, ipfa jure it frriah :
won failo babeatur 3 inwtiliter fiats nilas ,.[.I'.E
babeat, & fimilibus, Biisin
Adtusverd, quifiunt contra legem prohikele, :
tem, non funt invalidiperfedcex nan_lmi'uaﬁ_ilﬁh : '
illo capite quod prohibentur 5 lex emmjlmli'mpil
bens actum non reddit illum inyalidum G2 ba.?m
liud irritare , & multa proh_ibcntur, iy
{unt,juxta proverbiums: mults ilicte fimhfih,
ramen falla tenent. nifl dec(ler poteflasmoiy m’!
gaut adeflet incapacitas materi, guid func %
nature efler adus irritus; a

ctus aucem fild M"‘
contra legem prohibentem, noneft (P, g‘;;'
jrritus, ante fententiam, fede.[’rfrrltt‘m o
declarari poteft, ac fi fuiffet irritas a piied]
hoceft, a tempore, quUo fuit prafhitus i ’
negatur, actus factos contra legeim it
‘prohibentem , efle fimpliciter mito?

ante ¥Rasalic
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vegular, gy, Bttty Loz dubinmff. de legibus & I, origi=
fimnt debit i, 1, novellarsem Theodofij, Bonac, de ifgi&-.
proceditinfiiig. 1.panél. 7. §. 5.ideo requiricur fenten-
0y Wi Laisan, lib. 1. tratt, 4. cap. 2.n. 7. Forma
o, umitgnenetur & dignofcicur efle fubftantialis,
 irritandisbwn accidentalis, quando apponitur -al[qua
co, actusefialibirritans factum fine tali forma celebran-
inefolemslés qua non fervata , actus non (ubfifti t, Bona~

o efle. It Wilh, 1,de legibiss. q. 1. punit, 7.8 5. propofis,
fta formd| as, /-, :
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Tl Poffunt Preclati regularium cum fils
tinforo conltientiz difpenfarein omnis
o femnisfupradictis privdtivis officiorum, dig=
mpmhlft!- . . .
sm,vocis, loci, &c. modo tales pcenz hog
yarura i bl ol B A
gt L relervate, utpoté habenes jurisdicti=
) “@quli Epifcopalein, Epifcopi-antem jure
duum, 9 2 i g
- quarl =i difpenfare poflunt quoad peenas in
-:'1:& o S saduleerij aliifque delictis adulterio mi=
oftas o PR tamen peenitentia; ita declara=
juia tonéE fxll. incap, ac f; clerici, de Judicits. M=
autem fid# s Manials tom.2.9.9.art. §. & g. 3 1. art
At fimplici u_ii‘?.“flhdﬂpr:ediﬁm peenzfuntrefervate, li=
itus, @A difpenfare poffine Epifcopi virtute
s 3 prndpi’ rrd'fm-.ﬁjjr. 24.cap. 6. illud tamen decre-
5, PRI °'}=¥tcnditur ad Prelatosreligiontim, fed
n tles 4 E”-:llrfolﬁmde Epifcopis privativé quoad
tos anft F: illns,m bene notatSgarez 4.tom.de religi=
pringpt™ ”‘f&-x'.bh.mp. 12, n 8, & ided didti Pre-
ietlhs 1, k lagi
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latiregulares non poflunt fubditos difpenfiel

cenis Papz refervatis, virtute hujus decret, li
cet habeant poteftatem quafi Epifcopalem, fd
hoc poflunt propter privilegium P /- Ordii
Pradicatorum conceflum 3 ibi enim dicitar e
prefsé: Prelatosreligionsin poffe per feipfosfuce
idem in fuos (ubditos, quod Epifcopiin fios. Bet
tamen advertit Sanchez cum aliis libin decaly
cap. 16. num. 7§. non pole Superiores regus
rium hanc facultatem delegare, eo quod &

beant per feid facere {ecundum pri-

vilegij verba ex-
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