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perfefpearo: fedin mareriacins mu-
tando illam, quafenusc:iamp:udc::x
volantate humana, qua mucatione fa-

&2, iplum paturalepreceprum ceffae
_ perfeobligare, quia illa obligariorefi-
dendinon nfurgicnifi mediante padto,
& vinculointer Epilcopum, | & Eccle-
fiam: hocaucem paGum hamzpava-
luncatc contrabhicur, & ided ex hac par-
temucabileelt, faltem per pareltacem
publicam.’ C.intercorporalin, de rranf
lat. Epifespor & idc6 per camdem rela-
xari porelt, &confequenrer eriam ba-
turalisobligatio, quz ex illo palticd?
poteft, vel fincari, vel auferri. Pote-
ftasaurem publicain hoc cafu el Poo-
tifex Summus, qui habetinilla Beclefia
gxccl-lcnt:orcmpo:c&arcm. Quando
aurem Poncifex difpenficin refidentia,
ipfe Ratuir,quomada progali tempore
illiBcclefiz providendum fir..  Suarez
lib.2.de Legibus capite 1 4 num.22.Bafilius
Poacius, Merola, & alii p 1o, tradagl s
refol.66,

3 _Hpifgopus'pot:ﬂabcfl“ciru:-.D:'m.
cefi per cres menfes cum cauli, vel fine
illa. Ira ArcaVitalis, & Paulos Squil-
lante . quamuis concrarivm fenfecic
Viguerius, Tranfa@is verd tribus men-
fibus,polls ctiam pero@o, vel decem
diesabeflcablque culpamortali cenfer
Arca Vizalisiquia eft parna maceria. Ar
oppofitum Palgualigus pars 10 rrad.1q .
refolicy. 3
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tencatutimox quinon teneatur,fen ex- e
| cufecdt, & deindequid refticuendum
fiv,cui,quapcuny, & o-fuo ot dine. Porrd
refticotionisradicestres feré (e 1n-
inlta atio, fenomais adio concra iu-
{btiamiresaccepra, &contradus. Vis
deamusergo primad.
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RESTITVERE QVIS TENEATVR
Exinwflaaifeone,

1 Ctionesiniufia, ex quibas XC- Tieridebot
{tiruendi pafcicuc obligario, refistutia

bz nac.Bellum inivltum,de que V., Pig- ex iniqua

 ma: farcumy leuacceprio iniuftareia addians, g

;licnzmuim_domino,- tniquaitemreia- ,,

| licaz receatiof accepiiorei alienz per Iniufio bal
coptrauminiggum: imped:mentum, Io, :
feu lobex, nealius bonaacquizariolte: Firti,
homicidium,kuprum, & omuoisalia of- Viird, -
feufioinbopisvitz & foreuna, na mde Impedinds
refticutione fama diximusy, Derradlio. 1y aliurins
Aligua bic dicenda fnar: primd,deim- g .0

. pedicnrebonum akerius, mox de ho Hemici-

{ micida, & (kupranee: &. randem de co- dio, Sts

progos,

| operantibusiniquzadioni. De furto
enim, & iniultaretentione, diGamelt
ViFurtum, & de iniquo conrraéty dice-
mus infra. e T o e
& laguecitca impedicorem alicaj Et quidem
confecurionemalicuiusrei, fic PTIMA jmpedioms
regulad Siquisimpedic proximum & bonum al-
confecurione alicuius rei ad quamha- gerine ad
bebarins, a&ionemalaconrra iuft.-ri",,ﬂ_;nm'g.
am,pu:avi,&auﬂc,mudaci'is.du]o,r'eli e

RESTITVERE VIS TENEATVR,

Efticuere,lcurefticutio, eft
actuswibiniz commurative,
qua vnicuigueredditur,quodabeoab-
= latoim eltyvelacceprum, Admﬂ;i:u:ia-\
nemypirpinsntiafere novem [(unr, his |
carminibuscomprehen(a.

m_(!.-‘mm 1.
quidfir}

Erqusin Qvid quis reflitiiey,cui, guasinm, guo-
refiicutio- mo,quania, 3 3
e confids. Ordive, quove laco;qus canfa excufes ins- ’
wanda gqainm, .

Primg ig-i:ur.qidcbi'mui-.'lq'wi reftituere J

fcturadrefticncionem:fi verdi1d Eaciar eur, fud-

{a&ione mala contracharitatem vel 3 hibent

liam vireutem,puraprecib s, exhorra wimfin:
vanibus.pollicicarionibus, ctiam ex o 4,
dipalrerius,nontenecur. Racio diferi- Secusfi pré
mipisclt, goiavi & fraude violagur li. ces, én bl
bertascollarosis,in quains conditiona. Jisias.
lealceriusfitumcrat- precibus & blan-
digiisnd it&, Lesfiusl z.cot,dub.io,n isy. =
& alii communiter, conrra Caictanum :
3,2 queft 62 88,20 300 uref 5 4, g er.
6-réf 27,69 34, iy s 8
3 Ex quibus propraxi ipferes oum Corolls-
di&tisTia.




Rettituere quis tenéatur, »93

di&is DD.quodfi quisimpediat, nci-
vus infticaach€redem nepocem Alivm
fpurii (quadfeclufotatmen filin fpwii)

facere poiles duppona cum Valquez &

aliss) vclucqulﬁ_in[ii:uataliumhzu:-
dem,vellegatariom.veliaminltitarom
revocari cureryitem fiimpédiar e guis
derpaupericleemolynam, pe - bepefi-
ciumvel officiom aleri conferar, qui
digaus fit,vel digaionyve copfecataitert
digno, & fimilia:fiid faciat viaur dolo,
eenceur ad relticutionem, fifolis preci.
bus & blindiriis, non itém [mmd
mon quacumque iniucia obligacsad re-

ficocionem fedillafolam, que infer- |

AN " 5k TP iy :
niafizex deli@o, impediendo fenten: <744 ¢

Ctiam; etiam Fratds & mendaciis, non A0
tenceur ad reflitutionem; quia poea ferepeed
vondebeeur ante (ententiam; quare MArie. %
qui {entenoam impedit, impedit qu:-i"* .q:rmi

;d:m néal!::a:quirnt':ué,nun tamen vio- ‘.]'”‘w& e

Harrisacqhifichn Lol capiraidub. 18, 145 acgnis

\mum.134., & alii communiter, contrpﬁ:_""’”"”"

{ Molinam #o.1 I‘F:Lﬂll'fp.QI-F-If-P#f.;.l’-ﬁﬁijm‘_Td

(refzs. & olimpartadr.owe13.§. 1dev, "!“f"" Hi=
idqueprobabiliterprocedere puto e~ PEALVIE
famin peena conyentionali, nam pifi 2=
ajud exprimatur, intentio contrahen-
tium videturee,qudd noadebear fol-
vi,aifi poft(enrensiam, Er ita docet

A

euriniplarciconfecurione, proximeé & | Sanchezde maer 1o 1.0ib 1 difp.37.00m0 4,
ilnmediaté,  Namfi v-g.foannesprz- | conrraRegian: caf 43 m14.par.tir8.refs
occupans. & apericnsliccerasPeccr, {uri- zg.¢rerourefa in ﬁne,&p,g_ trerefys
bentisad PaplumRomam;vacare bepe- ! jn fine. -

ficiem io menfe Poorificis, illom p. 2-
veniat, & impecret fibi benclcium, non
xencruradchticytionem,quiataiuliam
commilitinaperitione liccerargm, con
inconfecutione beneficii., (ldemque

s Exquaregulapropraxiioferescl popopat
Lesfiowbi fupr.primd, Hareticom, qui ;0 .
Fraude & mendaciisfedefendic,nonte-
per {uabonatribuere filco, cui applia

' gandaalids ferenr-Secundd,adulreram,

probabilicer dicendum putar Leshius .qu per frandem Gniliter e defende-
eapite ., dub.s.inmere3 ¢.de paopere,qui | rec,aut falfisce ftibusaduleerum proba-
cummmaneatad oftium divicis cxpe- 'retyirum,nonrenerireRituere viro dos
&andoeleemolynam,advenientialiesi ' tem,quam iploivre acquifivelfer:quid-
pauperi dicat,elcemoflynan iam datam | quidaflerac Layman fib.3 fed.5. tradd.z.
elc.pare.sitraitare. refolutione i, infi- ' cap.7.aum. 4 fedfolimexpenas, gvas
ne, Sccus,fi dicatdiviti, - Pecruimv g, ' virimpendiflevinlice.refol 35, cir. §° Ex
ropelle pavperem parr 3. rradat.s. refo- | guibus, ¢ § Secandi. Vode nec {olveércer
Intione 33.§ Nons.) limitac sameo Syl- | tensrurpecuniamacquifitam exadul-
viusantiy guaff.6r.artic.: guafl.s con- | cerio:Grathusremailié 5. conflz. contra

elufoc, fuptadictam doérinam, vepros | Molinamsos er.a diff. g5 pars. 100,17

cedat folam'in bonis ggdinatis adcom
modum publicum, qualiafooe benefi-
ciayofficia,&c quamaiicum in Ecclt?
fiz & Reipublica booum funr inftira-
S (inim € yersio b?ni:o:dinatis pria
cipaliterio bonumfingulorum, vefunt
Zjatia publica,moaces pictatis,pi2 funs
dationes, 8ic.inhis, ot quia IingLrhha-
benrinsaliguod,obquodfibi debearus
fuapars;impedignsaliquem ab eiuscd-
= fecarione, eriam perpreces& munera,
rencruradrcliscutionemire/felr 33 cir. g,
Mincofgueinfinems:
™ niin- 4 Secupdaregulaimpediens flcam
quai fa- yelalinm i conlecucione pxoZ pecu-

ref.7 ASed circapaenam pecunidriam,
videinfra,
7 Terud;celtes fallos, impedientes
feptenriam; ve]alinsimprd::alcs ali-, |
guam denupciationem legitimam, velb
nedelipquensveniarad manusinfliciz,
& occuliagresaur fupere facicnresof-
ficialestempore ryuf:ca:us, BonteReri
ad re binrigpem poeng (upradidtis im-
Pqn:ndz.Navarrad&raﬂ.ﬁﬁ'.; cap §.m.04.
pariy ¢7.0 vef35.46 Septimd.  Erfarisde
impediente. Homicidig
8 A LIA iniufta actio obligatio=renersr ad

! memreftituticaisafferens eft homici-refisntip-
diam,munlatic.ftuprum,velalio dam- pem dame
pificatio ngram.
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Namhomicidarenstuc heredibusioc-
cifitelbicugreidy quod dicemus: infea

wverb, Reflituiquid. nimirum damoum
meemparaleex homicidio, vel etiam mu.-
tilactoneauc. deformarione: fecurum:

5 minimeycrdproiplaoccifione; &¢. &
Non tam? ad compenfandam: vitam occifis pam
ij‘bﬁ,1.,_;.,!»ﬁn._ﬂ‘fd:&ss.gmsf_xdsrmﬁ, wel dviscerint,
1 hominis € Lex baclsge ff [iquadrupespaup fee. di-
lLiberi,  owtar, dicicur, Liberum corpus nullam
© =ilimarionem’ reciqere’, act proindé
damuacorpotis liberi non poflcpretip
SO compenfark | Ecidemdicdealapis &
inflidis.  fapigacionibus, Secus fi . occidacur
Esprob- (o vyl welagimalivel eciam deturbecat,
micidio 8- ey yo winagvaleac. WSicutetiamb  de-
liano. turbesdr mulier nabilis;ita v admatri-
moniumampliori egeatdote: nam | in
his calibus: teneris ad refticutionem,
Lesluscap.o dwb-2 3. n4mere 141, & alii,
axtndisiaconttaria lenteoria fiptD.
‘Thomas& Scotuspare.3. traifar.c.rf.

~ diitionesy. §.-_«Nnu.vd:tmnﬁ. & part.s.

Proalapis

-

tradat g, refoliitione g4 Adverre Shic, |

- yuodpro homicidio“ facto afervo, &
damnollatoabanimalitenerur: domi:
nus, i ficin culpa, - Siverd calpamoon
habet, aatef{encentiam.ad nibil reng=
curquial.Fervas i denox.acion & cap
ficnlpasdeninr. ¢ dsmnadaro; videncur
pertinere (oliun ad forutsexceranm, we
docer Navatralibiz eapii.ni39. - ErMal:
decusin zenir.ge.ndubliy.aocat, «domi
num abfeonderé poficfcrvaum, vela-
nimalyneanre fenreatiam capiatur.par:

g tr-gerefiga. A
Velproprio  ® Nemoverdcenceuraliquid: refti-
inculpabi- tuete p:l:!hamludm-m_foluumt:o:&iu:
i culpabili;feuislto.” ‘Vnde qui’ liciré
ot ipuaforem oceidiviwera'didtaver - Op-
éidereiniaforens i non fiicegulacis,
itdnec refticutioni’'aboezius. Erige-
acraliver cx Womicidio caluali numqua
abligattonem reftirurionis oric, ai

_ Lestius dwb 15.nificanfadaca fic efficax,

“& morsexillapraciséfecuralics. Vade

fita'primis infligasvulaus nonlethile,
five'quod de {blo cararraptani fic, five
uqd patiens diligens fie; & médiciad-

_"-rg'a:,*'mbrsa.ul:cm!cquamtc: negligen-

Reftitucrequisteneatur, :
nificariainboniscorporis;velfo mdnz. | tiamedi ciyvelincutiainfirmi, Hon. te- ;

periadreeltitarionem: “Secugifisineo
Jocononadfinemedivi, & l=fus toram
diligenridm adhibuiey panvia his cic-
cumitaneiis vulaasfaic lechale.  Item
fides operam reifivelicica. five illicis
cx, {ed(ulicicarem cautionem  adhi=
beas; ne aliquodinde proximo dam-
oum fequacur, ideinde csfa mors.ali-
cuigsfecucafic, mpnvibi-imputands e-
tie: quiapraviadiligenriaabiteslip a.
macvoluncasiomdcaula. = Hinc rele-
ricos chiturgos & venatores.fi polt de' X
biram diligentiam homidem :cala vin-
terimantadnihilteneri: immd nechi
tarervenidr culpaleyisfima, ‘auc: levisy ®
led (Shinn filatajpic'Lesfins pare, s ora-
dat.grefalnione g Homididaigduels
lostenerurad celticucionem, provo-
cavit. . Sccusfiambo [c: provocave-
rune: quiacuncadeft padkam implici-
tam,quddoceiforad nihil renearur, &
multd minusii provocacas “fuit: _quia
volentinon fieinietia- Rebellius pare,v
lib.y.qucfd.sz puiere8 ¢ g.contra Pere
| grinamgeduellogyafl.; g num .. part, 3.
FFACEAL G vefolict 53.n fine, dppart.s tray.
refilisge - A {1
" a0 Matilans membrum  (crvic fuf, Mupilan
non videturceneri ad reftitutionem,ve membrim
docet Filliuc.com.visvadat 1 8ipart 1 .up.—fﬂ'“‘f"““
gmumeraza. . Cam Cdamoum illapam: guid e
(peetfolamad Dominum. | “Azor.ra- s,
| men probabiliorem ‘cenfer affirmari= apih
\vami feovepriam, 8 conlgquenceroblis \
gati Dominumael dimitcendum’ fervi
| pberam.  Ego viramque fentcotiam 4. o
‘tamquam probabilem comipletor. par.
Btiaivef gy S Aredlw i
CrtivH Srupratorad reftivuziooenyoe- Saypratity
 Heturprodamao eimeérgente puella, audfenanrdss
patentibus/fi vin incllic Secasdifolam sare puela.
pteces & blindicias: Aliquasdo vord re: i adhibuity
necui eriam ducere invxocrem) “Vide vim.
verbiSéupriem Sunt Scaliziniefte adtio- o
‘nestelticationis 'onus trahentes, ‘quas
videapudalios/Carerdm ! fE0dsb
1z Proiniu{taa&ione dod 6l res Pro inikf-
| fbicwere tenetut canfa principalis,<(ed ek
etianiconéaul®) ‘qua his verlibiscons remeatur *
rinencus
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‘Reftituere quis teneatur,

ad refli-  quffio,confilinm, confinfuspalpoy recnr-
tureinem ﬁ”,
etiamcon-  :Pariicipans,mutnismon objflansy tom ms-
saufi. aifeftans
Quoram eciam ‘explicationem inve-
micsapudalios, [Hicaliguafolimdice-
muscirea confulentem, parcicipanrem,
& duosvltimos.h
Veconfk= 15 Conlulens jgitardamoum. alce-
fens, rins, -tuncad relticutionem irenecut,

Si ‘?_'"‘i‘mquandcd.nmmm {ecundam :fubftaati-
COBfEAHIT 4 mompind exeius confiliofecuram fic,
fit caufa §ecus fiiamdeterminatum! Fueritfecu-
44'ﬂ?flsﬁ' turum; & confilium (oham concurrarad
eundisn to modum,vel circumftantiam loci, tem-
tamfubfti porisy&cy (vefialcendenti ‘per fene-
riam, ftram fcalam tencasalidsalcenfurot vel
in afportddo furto [uppetins feras, quod
tamegficerecommifiiler, ‘Sc.wwr aic
Laymann.libi2 el gtradacgicap s.nu-
mero t.parsa.tradat.gorefolut 47, in fings
Vel aliqué ginrgfolut B4:§.Sed ex bis.) 'Quod fi para-
#xceffurm, pofuratimious;‘coalulucrisfurariplus,

~985y

168 ablolutius part s tralfiat 4 " vefoiu-
tione f4,

-t4 Indubio. an damoum rertii ex Siruy o
fo confilio fecotum fig,tenetar confu- ;, 247,
lensrelticuere; quiapoflesfio- ftar pro zndam.-;ri
obligatione, confiliumenim l'uppuni-wﬁ.‘”m_
turcettum, & damoificatio ﬁmi!itcr:ﬁmﬁ‘ﬁo‘
vode prefumptio eft contraiplam, & in ypqm
foroexterno 'ipfi incumbit probare, :
guod damaumpon Gt {cctrum ex fuo
confilior IraMerollasom.1. difpucas.s.

‘cap. 3.coroll, 6 .uumera 4.4 £, vbitener,

socriteltituere totemdampum.  Sed
de hocinfrawerd Reflirui. niewn.28, Ego
verd,freftituere noller, non eum dam-
narem:quia Villalobos toms. 1. -graifar..
Aiffiz o nunng.& alii probabilicer illom
exculanred Scroverdoiffinz.z quafi. 62

sare.gidifpur.z.mrali - dubio excufarec- =

iammaodantem. Ecvideeur ffaverei D,
‘Thomiibiwrs.z :damaics” Twne foliomta-
netuy confulins, - ciemprobabilirer affimari
posefimguid sbeoaioininfla fie fubfecuta.

sgenerisadrelticutionemilliug excefus,
Lesliuscap.1ydubipamero 8 partiystra-
Gt grefolutione s yug7:dn84.:§. Notan, |
dumefietiam. Sravtemdeterminaco fia- |
rariplus,confulasfurariniious: «vel pa-
rato farari a paupere conflulans furarta
ns divize, cumalierabiniquo pmpuﬁmi
avercere noa posfis,adothil teneris. Vi-
dewarb. Peccato covperarionu16. & wverb, |
Scandalumn.s. .
Aliguj ve _ Pored confilens damnoum -alcerins;
ro,iante [
f;;f::; £ nem confiliy, ficotmandans perfolam

filéusm re-
wocalfint s
liberantils €
I
rereflitueni
Al

abone Hiam homiciditpvrditom elkverk, Irre:

gioners ige part-yvattatsivefolur3s, Bt
Faultusinpec dijpurat. 4:quaft 72. 8 alii
docent; -quddficonfiliirevocatio non

debeatdampificandum’ [ecreco modo,
vt fibicavear;EgoverdcumiSaloniosin
ra.quaffior. are 7. comeroverfs ~exilti-

m tefcfticucionts per folam rrevocatio- |
revogationem mandaci, ;asce effetum *
(ecatum. ‘Secundumaliosfalvacar, -]

ureciam ab -irregularitace ob confi-|

grlavitas,nanmgsipactatraiar o refolu- |

prode(t;confulenslegeivltitiz monere |

Ratio autem eft,quiaodiareftriogi de-

'bent; =& inidubits :meliorelt conditio

posflidentisi: In oppofitaaucem fenren
t1d Henriquez iid. 1 4.cap.a6 snwm 3.V ait

Hufficere,quod fur, vel homicidadicar,
f fenonob confilium ipfins<furcam vel

homicidinmcommililleiveabonereres
{ticationisimmunisfic, “Sanchezverd
infumtom.clib.capa cinnm 4 4. id fo=
lumddmirrityquandotalis tens effer a-
liasfidedignus.vel alizconie@ura con

scund om aliquosnonfoloicur abone- | cutrerent.pare.ytract ¢ refolurione 84, dn
‘part & track yirefolur.r8. Nomineconfu=

lentisveniteriam Parlamentarius, qui
quandonam; ob inibftom (uffragiom
refticuerc teneacut, vide wverb, . Farls-
Mmentim, ginl:

1g wpcParcicipansdicitur, quia iuvato.,. 0. ;.
alcerius damuificationem; &ctgncddres
ftirucionemtenerur, quando ablquere-
iuscooperatigne dzm_nr.lm'll-u.un-fus'l:l"c: que cuins
{ccutum:¥nde.fhomicidium, vel:-in A TEaRie
cendiumaoonficrernifaleero homing 4

{EF] d - 3
| ; ne dnprnic
Lyel domnmﬁgnanrc.ﬁgnansfncatcr& non intfer=

i ’ 1 i . -
llibcré,r:ncmrzurc’hrutlcn:m i Se PR

cusfitimoremarustodudos;vaitRo-

rem parti-

cipansy abf

mo' . hanc obligationem. effe folins| driquezinfiwmm to.1.c 22 1.7,16. part.g.
chiaeitatis, partz.dradat, 16, refolutione ' 2r.4.ref 63,

Summa Diang:

> Ggess 15 % i




5 o : 3 W {_..:iw;ﬂ $u e -‘.’ .
e — ot Foe S, A
w86 IR efervara,&e, .
16 ' Similicerteltés falfi, fuoisi- | firveve damaum parti. fecucums:, quia
Wefalfi to- quo reltimanio damaum® altetianfe- | poncerrdconltar, ralemex oficiotives i
Sius :cn:cs,;cncu:u:ad:Eﬂi:uriuncm&- exiufticia, teneri ad precurandumbe- 1

cus (i falfum furaverintignoranter, aut
Taadvercenter, el exincalpabilis(fal -

rem morciferd) obligationes veaitCa-

et invou.guefh7y art 4. Burlidblgue
cotumteftimonio’ damount iam fuffi-

cienter [veporéper fufficiéprem: prio-

rum reltiom namerom) illacumeffer,vr

ait Pitigianusinpract. derefi-cap.6 & nos

fimili fuptd mamero 13.pars.3.” rradlat.s.
refoliogiony T SR NI e

Ttem non 17 NoneSftahs& non’ manifeltans
.,i';ﬁms,é- capcad reftrcuconem renentur; cunr

pum,velimpediendum damnum paicis
atricis.part.3.0ralf s.refol s 40 in fine. Et
Rayaaudus demonit.part.s.capsquafis 4

lidem contra Awilam pars. ¢ cosadifput, 4 X
dub.3.conclis. & alios communites,. dict
pofle puracdenon: revelantibusex vi
mronitorii,non folum fi ante promulga-
tomanoanitorium fe malitiosé {ubdu-
cunt;fed etiamfipoft promulgarioncm
nonrevelant, gfmuisaljoquipeceent
contra obedientiam & chariatem.pars,
Pl AR T A {

gon mawi- dampificationem  proximi exiufbiria
feftans ci impedite,anr manifefRare renentue T
seneratur Tes (uoary fecundum Navarr. i63. eap 1:
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