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['_E:iﬁElias,:iuI,ﬁ-fofiru:s crag, prazcauit,{i enimyid feiens non pre-

8 W caunin,eft irteaulais, {i calus fequitur; eftenimeadératio doi-
S mientiunt, agbpaticncium lucida intervalle . & ebrioriim
b {in hac parte quantum ad iregularitarem . De his quatuor
\ {.gcnc:ibuspc:f'on'.imm,qumnm:u excufenturaculpa, yide 5.
- g Lper totam,

it

[ Deirregularitate ex homnicidio voluntario,
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.' Omiadium voluntarium quod abhabente yfum ra-
: tonis,non cafty, autneceflitate , feddire@avoluntate
ME i hit,duplexeft,ynum quod iufte , alcerum quod iniufte
i [ﬁt:iuﬁérmm miniflid iuflicice; 8 qui publicam habent poie-
H.u-}"‘ Miatemalefalores interficine, & ocaidi faciunt, iniulte ate au-

jfis v . ey e a 5
it doritate privata homo occidit proximii fuum verum ¢;aiiedi
I-Eﬁi avoluntariit, quando non necelfitate, neccafu aliquo fit,{ed
T

/2 ]'d'[:'c&iavofunmrc,mmmunis eft fententia,quam fequitur Ax-
b Adidean.fi quisviduam d.so.Gemin. & Praepoficansde his.ea-
gemd Hoftien.in fumm de homic.§. qua peena. & Gofied.in
1. f@gj.rd_tllam[u:..ﬂnmn 3Lt 27 G265 S Alexand. Alen.s
| Bama.cumalis mulis; Hi allegari Dotores Canonifie re-
i _]Jgeh(qdnnt Raym.affitmanteny , voluntarium hemicidium

Mlemperefl peceatum, cuius contrarium ip{i docent: nec ne-
gilporcttoccidunt enimy, quipublicam habent poteftacem
malos {ine vilo peccato , cunique hoc homicidium non ex
necellitate;nec cafisfiat, fed diredta voluntaté , necelle eft vo-
lunsatium eflt3c ex veroquenafcitutirrecularitas 5 quamuis

__Ii‘i_gl_,tifmmrilanis = exiufio enim homicidio nafcitur icresula-
mtasexdefectusex ininlto autem, ex delifto, Nee probanda
ttdeliriptio Couar. quiin materia de homic, ferein pringi-
- '_,c:dcﬁn’it svoluntariom homicidinm efle, quod dolo, ma-

a’\'::iuinm hit: pofleaveroaliquanto inferius affeucrat, ho-
.n}_tg_tdii.un fattumaiudice | &habente publicam poteftatem
____-'_mlunt:'ufim'n 5 hoclecundum verum, nam canones,vbi
;:_lgl,ln_irdcirregularimrc , tam iuftum,quimininflum homi-
fl!flum fibhoecnomine voluntarij coplexi fung, quia ex viro-
ﬂ?-{f{;gu]qt_itas oritur. - Aducric ergo ex Prapofcan (i quis
| -El.dl:lauld.-s_ot& Alex. Alenzp.qaem.zarz.adz.& ex comu-
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nidodrina 5 adiuftum homici dium quatuorefle e
ncmpédchitam,& legitimam porcﬂmﬂu.iuﬂmn canl
(tum ordinem,iuftum animum. Ifti Doctotes tria nmg
quia primam fub rertio comp rchendunnramendiftindd
caufa quaruor.ego adnumeraui, Eritcroo homicidinni
{tum,quando vel vaum horum defucrit, & per idhionit
iniuftus voluntarins efficierur irregularis ex delifto; e
'omniafimul conueniunt,crit homicida iuftus, &inds
'ex defedtu. il
Primo igitur,rcquirizur debira, & legitima poteflas s
qui occidend:,aur mutilandifunt , priuata €50 perforte
neeiudex,necminifter eft,nec publica fungens Porc{l:'t;}E"
| cidat eriam reii,&digni mortc,ctiam Paganum, Jud
infidelem quemcum,iuxtacan.clericum d.50. homials
inftus eftseft enim ad iuftitiam neceflaria poreftas feus 2
tas publica 23.q. s.can.miles.Ex defectu huius poteltiis
ci, & reli gioﬁ occidentes hoftem , etiam in belloufto;
homicide iniufti,quia poreftas talisillis negata eft,corm b
de voro.§.clericis.& c.fentenciam.ne cler ver.monftlodz]
‘men Papa dare facultatemillis pugn.mdi in bclioiu&p‘llf‘{tﬁ,l
irregularitate , vedicit Panor.c.clerici.de vit.&hondhges
I’Iacpoﬁ.c.t.d.go.num.zy.&c can.clericum,eadem d. B
tioncellent homicidz ininfti, fi occiderent bannitum, Qe
forma ftatun poteft impunc a quoliber occidi, v dicitHip
de Marfi.confiii. Siverdlaicus occideret animo {ine
homicida inftus , dummodo occideret in territorio piops
pei ncipis,cuius eft minifter,{fecusfi inalieno,yt d[EI_I SlM
mic.1..7.fecundam Axchi. nifi dominus illius rerrione
fentiar exprefse,racice,aut pr:r:fumptiue. N
Secundo,neceflaria cit caufaiufia, nemo eniminft :
debet,nec poreh, (i non firreus &, dignus moste jyadeis
princcps,& miniftri,quantal ibet pmcﬂmcfungaum_ﬁ ¥
dant,autoccidi faciant cum,qui innocens ot , aur fires®
non eft reus mortis,funt homicida ininfti , 1wqusc W
can.cumapud.hoc quidem verumet, Hl
baretur nocens, & mozte dignns,iudiccm, qu fecund
gata & probata iudicare deber , poft adhibitam emncT=
gentiam indagandi verum , fi occidat pmbam_m O
non peceate, nec eflc homicidam iniuﬁum.vtrcnrzrﬁl'
3.1. queett.34.m.1. articul 4. quia caufa fccun.duﬂi_l_."_"_l iy
probatacft confideranda. Eflet aurem iniutus homicia®
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les accidensinbello iniuflo, & min; fter,qui exequererur pee-
[ Inam mortis ineunt.quein cerco fei injufte damnacum . dicoy
' qucmcc:tofcir,‘quiancc milc.s > necminifter juflitizdcbont
inquitere maiorum fuorum f:.c"t:::fgf quando certum non oft
maiores nigieagere; euam in dubijs tenétur credere eos ha-
bere iuﬂaméaufﬂn,cnn.quid culpatur 23.q.LEfler etiam inio-
ol (fushomicidaiudex;qui dignum mutilacione,auc triremibus
'?Im.li l:narrtplc&cn_:,vrdicir:iih:'.u.hmnicidium;.§. 6. nontamen|
| -L:dignum morteacetbius puniret,quiim ci{guu_«; effers licere-
\ aim peccarernonamen iniuflus homicida effet ad cﬂTz"-.‘}um
drreqularitatisex delicto, quia caufs mordsiudta interfuic, &
ufte occidic,
| Terid, eftneceflarius ordo iuflitiz preforipiusa legibus;

quienim arcidircxfatcl tate, & ex cauld,fi ordinem debitum
non {esuaneft iniuftus homicida 5 ve, fi non conuictum dam-
hadic, aut vijs ilegitimis confellionem exrorfic, proprer.qui
mortiadindicauic, auc alia neglexir que fernanda incaufa
mottis leoes fatuerunt :norat tamen Pracpo.inqs.can.corum
Innoiorijs delictis non omnem iuris ordinem feruare necel:
ﬁli’-_ﬂﬂl.‘ﬂi:; - :
udno neceflarins oft iuftus aniinus ; etiamfi enim adefler
podiaslecitima, caufiiutta, & ordo debirus & iultus,{i ani-
A musion efler iuftus, hom feida eflevinivitus : animus aurem
jﬂ@‘g&hﬂici:nr,vtmnorc wtitize, Scnonzelo vindidte occi-
ol ssurmalefactor,aur hoftis 23 Gug.can ca vindicta, &3 qu.§;
o minifier v bi Archid.idadnorac , & 23q.8.can quicuma;.f
EbiGlof & .93 can, Epifcopus presbyter, &ibi Dodtores:
ﬂitﬂalhuc,-qui-a:cldiih-.umiru:hmun quiabannitum, {ed quia
; I 'EPPTEF.LilinEn;iculll, homicida el injufius, Er miles;quiinf
e oiito ocadis hoftem , non quiapublicus boftiseft, fed|
%M-Plfﬂp;ius;xduerﬁarius & vindex qui peenain mortisin
fummadium 2 iuflo judice exequitue animo vindicandi fe |
ieco, Omnes hi ex defeGu animi,&iufle intentionis i 1c |
omicide iniyfl,
q‘i.i%'f:ﬂi;umil__tur}ié-dc&ripalimitunda , f’:.:d_ccl'aranda potius |’
oo CAILQUL Precipue mouetir animo iniuflo » &ozelo
ﬂ%ﬁ.ﬁm_.‘!}omlciﬁa c{'!' er ininﬂ_:'us » empe qui oceidit banni-
;gﬁ'-ﬂfﬁﬂ:irtlsﬁfnamhnqn eilet h:n-mims i quiitbello oeci-
s tpl:ﬁ;t;:lm,gcrffur.t_;s, etiam finon cffe; hqﬂnqu-_
ﬁ’“?llm:l %li don p}llu.n::i?mn{::-co animo 'm-:?:l:umr,-ﬂ'd mi-f !
£ Hpaliter , occiditenim animo vindicta, & odio;|
- Rz non
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¢ I._L'L. 5 nifi iufte ocoide rr:poﬂ::, &ni; (|de hon

nont mlcm:ch
reftas , & caufa clienc: huncaon pura efie homicidie thalite!

tmlu:m ad cffefum irres uim|.[-111“-L\dt‘.!«.t0pr:[{:llciqah | | homic
& grauiter, {cd non propier hocefletivee: 1&1:..1i5cxd&hﬂm¢ homic

cnim omie numuldlum qu od clt 5"" atum, fed cump, ctiami
| to,cftintuftum ade |fuh1 n irreculaitatis ex delicto, od habet]
ft maxime nogandam,nifi i adlic mmlh 1a contid piomm lusipf
prmc'pﬁh eriquadifting trong,nempe pl].‘lclpaltlt‘ am' fuerut

¢, infinuat Silu, homicidium 1§ 5 mdcm‘mkl (sl
guifica

S

pL'nun.lh e
miniftsi , qui aliquando ex vand :\'uv y, auar 5.1,Lup'...r:,,

immoderataira moucntu, d‘rurlevl ].I'L"\Lkdfli:t{l‘dl .
non ¢ft, qlia honfntinit & homicidx , vndeiidum
die felto maletadtorem ocodifacere ; aur nonpriise
{traro peenitentiat [acramento,peccaret aratiier w..n#
| ritarem Del, & piD{ i, mmennon effe turcﬂuh..m o
|é&to, quia iniuftiiam non facitin occifione. c:ctp& [
| homicida voluntarius iuftus , & quis niultus . quM,‘: :
quan: ioom nia qua [uox con'wnmnt ni t.pll"-f!ﬂ .qnih
yaumdecll,vicig uul...wrula s, fed yous cxdiuu,:ﬂ‘-
exdefefta - Hazcod wniadicenda funcde mugat LGHE.lIJ’U L
homicidij & mutilaiionis -"’nc'clw*?u: L CuEEiu 4 e
riras,(ncex delicto, five cx “defectu,exceprois .mocafn'_" g
do membrum aliquisfecacalzer -u.unh'm.mﬁ ‘v Clneg.
folent fuﬂu,hl.m]]'nn ix hoc incurrunt irregulanien
ma necfieade canfaaliquis libis iphi nmnbrum abii
vei diximus fupeade corp. vitiex Innoc. & idem fequintis
pofl. gty
‘A ducite atit circa homicidinm voluntaripm i
folir cllehomicidd , qui de facto,ocaidity fed quidedisER aliter n
{ificientem motiis,eiia 11{ b.;l'wi..c}ulim' veibi 2 S lee il
quidem pc:umu.nl.unﬂu Jerhaliver, Santeguam :me-\lﬁ itam p
halarer,abalijselt ocetls; centemmrille prims cn.!mhﬂw'. jtem, fe¢
da volunearing, & hiceft catusc. {isnil: tcaftiz, deb mmr,ﬁi s e
Panor.nug. dicitidefieyerum, ummum d1rrc¢uhﬂlﬂd' 'nmﬂ'r
Aduerce ciam eflchomicidam voluntarii, nongue! | pr
1L1511.!Ldlur.~1mchLct1L toneeunl muw]unmttﬂiﬁ I Illl:fmc

percutlicalreruni,non lechaliter; tamen ab a||j5fﬂfl‘-'“":£ detam

tibis eft occifus,eciaim fi1lle noshos induyenitac el eanr
hupmpm volunratem occidendic oniundam ﬂl’tn’j in

neer,etiam non Jethalieft b oinicida vo]unmfuﬁa“ﬂ_
tuL‘iStleri'pl'ctatlnllc,qL1¢ hubentut ¢édenedf
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