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y GtRE | dwd, t4p. 2. quando judicio Medicotum non elt
timeat, | valdé notabile periculum, ficut ordinarié in fe.
athoty | Minaadmittente virurs merbofum contingere
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iafy | #d Leg, gyl ideoque ad actbalemn memby
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| mencotporale fe obligare quandoque non eft
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&, Comjugibues i pedirsentrims wlir confitentiby

non flatims creds debets
. Admatrimonint contratum diffolvendumits
guirtntuy plenz probationts.
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13. Quando agiwr de impedimento CABONK
gan tranfattio locssms babere pa:eﬂ‘. |
CQntingit non rard,ut defponfatis veloon.
jugatis aliquod impedimentum caﬂmli-éé
¢um objiciatur,arqueco
dum matrimonium €on

atra cos ad impediel
teahendum , vebeors
tradum diffolvendum agatur. Tded in hoe
trademus,q.uidjudicibus in. tali proccﬂu ol
{ervandum fit. |
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entio, metficania principalis fic {zzcularis, & quzitie
tantim incidat de valore mattimonij (e.g. (i
duthths agatur de hareditate, & filius, qui hzreditatem
pratendit, negetur efle legitimus & natusex
pfangis valido matrimo nio_) adhue judices {zeulares
| - lincaufa pringipali {uperfedere, & illam quz-
videbds | fionemn de valore matrimonij ad Judicem Ec.-
sdebowy | cleliafticum decidendam remittere debent, Ij.
miwfl | eétalizs canfa connexa dividenda non fit, 7,
w4, Cod, de judicys, exci pitur tamen, fi e
mlongle . Apirity alis,qua 2 judice f=cular nequit cogno-

el ¢ tnams. de ordine Wentonnm, ¢, lator, £ ¢,
o Lt fam, gus [ils] fint legitimi. My wng. centur, x,
ft, 0 %fer. 100. qui ita in Camera Imperiali practi-
veliﬂf}'; cariaflerit | nifi quaftio de matrimonio effec
CANON ers falti & non junis. €, g. fidicererur filius me-
npgdien" ICeX concubinatu genitus , & negaretur incer
vel O parentes ejus aliquando matrimonium  fuife
in hncéj‘r tontractum ; tune enim de iflo facto, an ma-
efli ﬂb‘j timonium contra@um fit, abfrahendo 3 va.'

. lore ejus, etiam Judex (zcularis recté cogno.
afas leeret,
ol Sciendum, 1. Caufas matrimoniales nonad #
onti™ quosvis Judices Ecclefiatticos, fed tantam ad
s Cot E i._f_{-‘upos, eorﬁmque Vicarios pertinere, Un-
mar® | de Decani & Archidiaconi hanc cognitionem
imml® | ularum marrimonialium ibi de jure vindi.
mfit¥| €arenon poffuat, 774d, Jell' 2 4. deveform. c.50,
- (pit® 0amplis eamen acelibus, ficut in hac Saljs-
as ¥ DUteenfi folant Epifcopi. Archidiaconis can.
, Imo® (% Matrimoniales in eerto aliguo difteiGu e-
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mergentesjudicandas committere, & {ibitan:
tum appellationem refervare, ne partes cum
magnis fumptibus & temporis dilpendio co-
gantur [emper’ Epifcopale Conliftorium adire,
Abbates quoque nonnulli exempti, qui tottm
territorinm, & in eo jurisdictionem quali Epi-
{copalem habent , quamvisipfi de cztero Lipi-
{copi non fint; etiam de caafis mattimoniali
bus cognolcere poflunt : Nam ad decifionem
iltarum caufarum non requiritur ordo Epilco-
alis, led jurisdictio.

Sciendum est L1], Neminem poﬁ‘e pmprfﬂ '

authoritate conjugem ob quodcungue impe-
dimentum fine {ententia Judicis dimittere, -
eét foreaflis notoria confinguinitas inter ipls |
conjugatos poft contradtum matrimomumap: §
pareret. Imo fi defacto e, g. maritus dimifi |
fet uxorem, ad recipiendam eam & cogcﬂ-:{us |
& infuper p=zna arbitraria muléandus ¢t
4 ¢.3.69 4. dedrvortys + Utram autem pg&xmlem;
receptionem licitus (it ufts matrimonis an«;
fop.Sell. 9.n.)6 ./ ]
Sciendnm 17, Quod non rantdm ip con |
juges, velilli, quorum inteselt, pofinomatit
monmm accufare, & impediznentum juéitﬂ |
notificare, fed {i fama fpargatur, quosiam
conjugatos aliquo impedimento canomicot
borate, Judex de veritate ex officio inquitt
debeat : im0 quilibet de populo, cui P
mentom notum eft,id judicr propogeres
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ibitand = fub fpecie conjugijimpuné adulteria vel ince-
escum | dtus commiiteant, dummodo non fie Prafum.
Bl ptio, qudd ex odio aut malitia, vel ad EXtOf e
madie, | Quendam pecuniam accufaror alienum ma.
itoum | ftimonium turbare velit, ¢, §+ Dui matrimgn;.
ali Bpi= | #m accufare poffint dc, :
o lipi- Oritur autem Praiumptio contra accufatos
nonali- | fem.y fi eo tempore , quo denuntiationes ante
iffonem . Mattimonium in Eeclefia factaefint, ipfein lo=
Epilco. o prw!‘en§ fuerit,nec contradixerit, &-prim um
polt matrimonium contractum accufationem
proprit | Mnlituat, Quare noneritfacilé audiendus, nif
eimpe- | Juramentum prz(l; terit,quod primim ex poft-
ttere, i« faff.o N veram notitiam impedimenti deye.
eriplos | D€t & nulld malitig ad acenfandum movexq.
iumaps b YE o wlt, 2h5 Pasor: 5
dimilil-|  %etfare poffuny. cde.
ogentus | Stiendym . Quamvis alids propria con- &
s s lﬁﬂln_d:camr optima probatio : fi tamen con.
fualen | JIgati ulero faterentar impsdimemum;c, ge
. Vil gunfanggzn:tat:s » Impotentie, criminis, nog
' Pfﬂptﬂl‘ef{ matrimonium  tatim lepatandum
of carel Oret, niff ey :_zlijs conjedturis de verirate appa=
- ferer, ne conjuges cohabitationis perte(i col-

9 %0 Qs matrimoninm

ypmabte
: ].UE““. - ere & impedimentam fingere poffint, ¢, 2=
qostlt | 77 0.5, D g qgiicognovst, Siverd conjuges
nicolie| 00 petane leparationem > led tantim difp:n-.
nq“i”f | t;i‘?ﬂffl'}: & ulterius coha’bitarc velint, credi.-
et ; rlmp ICl eorum afrcrtmni s quia hic nulla
sere, ¥ “UR elt, epp de fa]ﬁratefufpe&i fint: nam
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confeflio non eft in eorum favorem , fed potius
gravamen im petrandz difpenfationis,
Sciendum V4. Caufam matrimonialem re-

putari in jure caufam arduam €3 magns prefe | :
dicj,adebquein eanon fufficere qualescunque =
probationes,fed requiri plenas & integras, Ve i
rum hoc intelligendum eft, fi de matrimonio | |
jam contratto diffolvendo agatur. Sin autemaga. :,”
wur de impediendo matrimonio , quod necdum :
contradtum eft, tunc etiam {emiplenz proba
tiones admittuntur, ut dickum unins teftis, far _
ma eommunis, vel alia indicia & conjecturz, "'[5'
€. 2. de confanguinizate €3 affintate. Ratio cft, :le‘
quia ex tali imperfeéta probatione res fitfal: t"
tem dubia & periculofa : in dubio antem &pﬂ-L :
riculo tutior via eft tenenda , & expedit ab ink | !
tio in}pedirc matrimonium , quam cum pefe J ::r
eulo peceati admittere, ut fortaflis ex poftfacto I
cum fcandalo diffolvi debeat. - :
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Sciendnm W1, Licét regulariter confane | lai
guineus pro confanguineo non (it tefhis idoe | m'J
neus, {i tamen agatur circa mam'mgnium_ .: L ";
impedimento confanguinitatis, potius coplan: m,P
guinei quam extranel pro teftibus admlttepﬂl t'em
funt, ed qudd cenfeantur, optimans haberel -Htm
genealogiz notitiam, & non facilé ipcaltasiie} Pﬁlfjit

Ftiag ,p [u,; Fanlilia tOI(;raturi ﬁ[]t. C.-}_. ‘?—"’”"' n.i.‘i ;
trimoninm accufare €9¢. ¢, [uper, de teftions- mm:
Screndum F1IL St aliqui teltes aliqu'd o cellj

.- ; LI al||'| xde,

tra matrimonium deponant, vel res il cal

puncto juris centroverfa fic, tanc P"““’fﬁ;
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potins mattimonio, quam con tll'il prmmgnandum
efle. arg.'c. finalss, de [ententia €5 re judicata,

sl Smnda@ X, Cgufas n1at['i111€}l]j3[ﬁ$'tr2' 10
prefhe (andas eﬂe\ﬁm\wﬁmznwr ,'&c quantum feri po=
andt tet, br'ewﬁm}c,.ut longiores ‘dljéi[li}ﬂ?s & fru-
e | ftratorias exceptiones ex of'ﬂcm Judicis am pu-
monlo | fentur, nc]:t;gameﬁ:mb longiorem moram perie
i ' cul_o Incontinentiz exponantur, Cfem@m. 2.
S q'e [#dsciys, €3 H'ﬁp_fﬁ:f'. Jl't«.}j:’f‘, de viﬁ*rbnmm fianif,
prnbz- Scfe?zdrfz.w:i', Quod i‘cnttfnt:a Ea.ta f'."] caufa I
i G m:r'!trlmﬂm;-lil non E:‘anieat m rfm}tad:cntsu‘n,
it ct.l"cll.]'.ﬁ Hb.f.‘a appellztum non tuerit, propre-
o el Eca i qu‘!audnc;zs'{q uenova p['o!:::?tn.meg inpe-
fofale | diment; emet{crint, novaac;ulatio infly i pos
 &per| terit, Vel €contra [ matrimaninm ex falfis pro-
SBn b hﬂt.i[)nlht':si?pa tatum fuerir, & ex poﬁhz&g de
 peth| verztaEa‘Tcnlu.f'tu‘i‘, rurf{as rﬁc.hn:c-gr-.m debebit, e,
il lator, & 105 glofli :z“{fer;!emm &9 re judicara,

\ Saendum X[ Quamvyis aliz acliones regu- 15
onfie | lariterexringuanturlapl'u 30.vel40. annorum,
S idﬂ?! L'J&W- &5 L o?fm;.r_ C. de fprccfé:r;przfam 30.a7-
e d‘F ;mmm. Acc.uiatiunerp .tamen aiarrimont) p(_‘iﬁ:
oofane L Aplam tanti temporisinftitui pofle : neque e-
uttendif P MAtrimonium ab initio invalidum tractu
el | EMporisconvalefiie s aut impedimentum tol-
tacti} m&r. Hoc tamen concedendum videtur,qudd
i POt mortem conjnpum 30.vel etiam 20. ane
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.| Dselapfisnon poflicdifputari de valore matrie

A ot mﬂmjpr:eten'ti; e.g. ut filius vel neposa fuce.
ipla fsiﬁqﬂchxl'gditafia excludatur; quia com tali
s Blujam cefaverir peceatum conjugum , noa
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apparet ratio, cur difpofitio jaris civilis, qua
poft tantum tempus omnem actionem tolli, 1
locumnon habeat. Facit etiam textus u lege | &
gre ela, ubi Bartholus €8 Doilores, C. #d le | fic
gem Cornelim, de falfis, vl Pt
13 Sciendnums altimo,in alijs quidem canfisdo- | 08
bijs confulendum efle partibus, ut transactio- | ¥

ne velamicabilicompofitione liti finem impo- | %
nant. Atverdin matrimonio, quando agitur | i
foper impedimentoca nonico, non effepermit |
{am transaflionem, neque juramentum vo: | fis
luntarium,vel compromiflum aut alia fimilia, = N

{ . ten

que {peciem transactionis continent, ¢, #k a |
transactionibms. Quia fuper illis tantum admite | 63

titur transactio, que {unt in potc[’catc partium | mn
litigantium, Non eft antem in carum pute[la- %f:
tecum impedimento canonico n matrimonio | Jias
perinanere ; vel (ine impedimento a matrimo- | 07/
nio difcedere, erod. Super expenfis autem in | lm;g
' lite fadiis, itern'[i contra filium agatur, de v | “?’-\"i'
Jore matrimonijparentum jam defunétorum, | 440
~in ordine ad fucceflionem hzreditariam,trais bl
actionem procedere, nemo facile dubifanti | Zaze
Alia ad proeeflum judicialem in caufa matd | 7h
monij pestinentia ex lib. 2, Decret, defunetr | ‘&

da {unt. .
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