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448 | Ltb.1V de Statibus.

DUBIUM IIL

B¢ Poreflate & Officio Iudicss?
AR TICULTIS ™R

Quid requiratnr inludice ?

Refp.I. Practertria dita fuperiore dubio,te
quiritur {cieatia,qua {ciat fue munere rectefin:
gi.Iracommun. Do&. & Bon.d.10.q.2.p.3. Rato
eft,quia quilibet tenerur feire ea, quae pertinentad
propriusn officium, & fine quorum cognitiont
munus {faum, & officium exercere non potefti
derefelvuniur fequentes Cafus. {

I.Petens,aut fufcipiens officium Judicis (iden
eftde Medico & Chirurgo, uc v. énfra dib)
quo indignus eft, ita ut probabile fit,inde notabi
le damnum proximi fecuturum, peccat mortilk
ter. Nav.c.us, 4nton.Card.de Lugod 37 0.1

IL Judex carens neceffaria fcientia nondebtt
abfolvi, nifi fafa renunciatione officii, velall |
firmum habeat propolitum renunciandi. Il
Thom.2.2.q.76.4.1.Cajet. clavisregializth ¢
nKm.2. Regin.l.23.7.675. Nav. ¢.25. Farinid
3.4.16, Ratio, quia nullus poteft officium;cit
munia obire non poteft, retinere, prasfertimcin
damno vel periculo proximi, |

I11.8i Judex ex magna impericia malejudict
scncturad interefle parei lefe, &ad exp:nﬁis'ii‘

#is: bl etiam, quoticfcunque nosabile damﬁﬁf‘”
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cap.JII. Dub.11.De OfficioIudicss. 449

fivein fubftantialicis, five in fuperfluis expenis,
propter ejus culpabilem ignorantiam, partibus
litigantibus accidit, Bon,Card. de Luga Il cc.

1V. SiJudexagnofcat errorem afe (etfifine
gravi culpa) commiflum,in przjudicium litigan.
tis, tenecur, {1 poteft citra infamiam , impedire
errorem: v.g, monendo occulte partem lefam,
utfibi appcllatione, vel aliter confulat. Quijaid
pertinet ad d ebitam muneris executionem, Card,
deLugol.c n.a,

Refp, 11 Jadex tenctur caufas judicare, & ce-
leriter expedire. Quiaex officio renetur cuique
tbuere {unm. Quodnon facit, {1 fententizm fine
juftacaufa differt, #nde refolvuntur [equentes
Cafus. :

'L Judex mortaliter peccat contra efficium
fuumy; differendo valde notabiliter caufarumex<
peditionem, fine juftacaufa, Sylv.V. Judex g.12.
Clavss vegicirz, m8. Nav. ¢.25, #.14. @c. cum
Bindre.g.2.p.3. : :

IL In cafu difto, idem Judex tenetur parti
l2fe damna & expenfas,qua exiniquadilatione
fecuta: funt, reftitucre: quia eft earum injufta cau=
luabid. ameh l.ce, 4

III. §iJudexinexequenda caufa, & proferen=
dafententia negligens, aut iniquusfit, non rans
tum parti lefie, fed interdum etiam fifco tenetur
uty.g.fimuléam pecuniariam, quamex confuea
tudine, ve] lege communi debebat imponere
Reo, fine caufa remifit, 5. Thowr. 2.2.4.67, @ 4e
ad3.Sylu.p, pena.q.28.5alon. Laym. 13, t.2. ¢.5.
A7- contra Azor.
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