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Cap.lM.Dub.IT1.De Offic.Adv. 461
DuUBIuM IIL
" Quod fitofficimm Advocati?

Suppono fecundiim omnes, in Advocato qua~
tuorrequiri, fcilicet fcientiam convenientem,ji-
ftitiam caufe : fidelitatem , & pretium juftums
quodfi taxatum eft,nen licet ultra hecaccipere:
ubinon eft taxatum , fuffcitjuftum paturale,uc
v.apud. Bon.

Refp.I Non poteft {ub gravi peccato fufcipere
canfam,quam fcit effeinjuftam. Ex caufis autem
civilibus in utramgue partem probabilibus,& du~
biis, utramvyis , etiam minus probabﬂcmtueri;
dummodd cliens de minore probabilitate mone-

awn,vafy.Salas,Card.de Lugo, Dian-t.3.p.2.R 4

Quiautrag; parshabet jus proferendifuas ratio-
atsinjudicio, ergo etiam Advocatus patrocinas
dimeq; femper el verius,quod videtur probabili-
& forte aliud erit judicium Judicis. Bon.de pec,
d29.4 p.9.& lupralive.2. & i pracepta, d.10.g
ipy.

Dixi,Civilibus : quiaincaufa ctimirali dubia,
nonlicet tueri partes actoris , qui intali cafugra=
Viterpeccat contra Reum ; ergo etiam Advoca-
ws, Fillt,40.c.1. Neq; quando actor contrapof=
felloremageas, fcit fe nihil poffe evincere,fed rem
manfuram femper dubiam : quiatunc injufte ves
~xarpoffelfor ; pro quotandem Judexdebebit
udicare,ut v.Card.de Lago,de juft.d. 41, n.7.Salis

- ms2dnfult 208,
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462 Lib.1V,De Statibus,

Refp.IL In caufa criminali,poteft Reumeta
fontem defendere, ut mortem aliamve poenant
vadat:quiaR eus non téneturad poenam,nifi o
victus,ergo poteft perfe vel alinm eam ayeia
donee convincatur, Bon.d.10,4.2.5.4. 1.7,

Refp.1I1, Advocatus tenetur pauperibusing
trema,vel gravi neceflicate’, gratis patrocininf
nenotabili tamen fuo incommode. Ratioeftls

charitatis. Nav.Cafet.Le[[ Fill,Bon.l.c, Undete.

{folyes.
L. Advocatus,qui {ciens patrocinatur caufzix
julte, tenetur ad compenfationem omnium &
mnorum inde confequentium. Unde parti g
trariz reffituere debet ex peccato commiffions
quia fuic illi caufa pofitiva damni( ﬁmifitcrqut__ﬁ
caufamdobiam tueatur,eaing; obrineat fraude;
quiainterceditinjuftitia, racione partis adv
Clienti vero fuo tenctur reftituere ex pecid
omiffionis , quia ex officio tenebatur mopét:
ignorantem caufe injuftitiam. Quodiaddo,gi
fi clienti conftabat caufx injuftitia , non tenétt
ilIireﬁitucre,Ban.d.m.g.g.p.4.£eﬂf;’.z.-‘«'-%-‘f*5-m,
Layni.Tan g, 4.4ub.6.7.127. q
11, Similiter peccare,&ad reftitutionemientr
quando defenditarticulum juftum caufe injtits

ut {ic Adverfarium vexet,impediat , differaty 8 |
perveitat,docet Tral, £.8,c.5.d. 3.6 Caj.e 5”)'"6:* .

quia_cenferur defendere caufam injuftam.

~ H1.Quando caufa nihilfere habctpmbfbﬁ'w
tis,ita ut vix moraliter fit fpes obrinendic0 41
apud fudices femper rejiciatur,regulariteraont

et {biciperc: tum quua facit, ut cliens ﬁn'cff_“ﬁ
: t
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Cap.211, Dub.111.De Offic. Adw.~ 463

tempus, & pecuniam perdat;tum quiatalis com-
muniter non habetur probabilis. Gard.de Lugo,de
juft.d.41.Quando aurem cliens habet bonum jus
in caufa pofleTionis,non ranienin proprietate,amn
liceat Advocato eum defendere in caufa pofleflo- .
tia,{dum de proprietate non agitur)quidam affir-
mant, negantalii, v.Facund. iz p. 8.c.47.m13.Mols
tomstr.z d,81.Card.de Lugol.e.n.10.

IV, Advocatus,antequam patrocinium caufz
fulcipiat, tenerur examinare ejus 2quitatem , &
robabilitatem,eamqs clicntiindicare {incere: fi
enim falfa promifiione,vel inani fpevictoriz, (-
ptibusinvolyat,tenetur ad reftitutionem, Boz. de
Jeed 2.q.4.p.9 uti & qualitatem ac ftacum cau-
fa,feu periculum ejus perdendz indicare negle~
it &,fllﬁl‘aﬁlﬁg‘_c?ﬂ\ik& lgﬁﬁn ;ﬁ-c”ﬁ%ﬂ%ﬁ.’
ntgrdulia thgennia cognofcipoflit’; fontenc
Advocaiam ad damna refarciendasdocetBards d.
4cap.2g.  quod melior fit conditio poflidentis,
dum de damno illato non conftat, ;

V. si clientrs canfam minus probabilem di-
catefle omnind juftam, tenetur de damno, {i cli-
ens coguito gaufedubio,non fuiflet litigarurus.
Bonle,

VI, Si inprogrefl caufz iniquitatemyideat,
tenetur mox monere clientem, & fuadere,ut defi~
ftarzaliasad reftitutionem damnorum  obligabi-
tur:quia cum flipendio fit condudtus , tenetur €x
jultitiamonere. Tan.l.c. Neq;poteft vel ipfe,vel
],“dﬂ‘x_fuadcrc compofitionem, cum damno par-
tis:quia compofitio non habetlocum, nifi quan-
dores eft dubia Siverdinducatad ransa@tionem

U 4 {ine
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464 Lib.1V. de Statibus,

fine damno,deceptione, vi& metu, nontente
quianullifacicinjuriam. velent Ayor.LefLap
Bonlc. .
VIL Non poteft abfolvi,quiparatus cftqu
- wis caufas detendendas {ufciperc, Sayr.lizes
.18,

VIII. Non licet cum cliente convenire dept
tio,poftinchoatamlitem, fed vel ante coeptis
vel poft finitd, exc.Infames, 3.q.7.quia poftqus
fuainftrumenta oftendit,cogerur quolibetprtil
Rare,ne prodatur.  Neclicetpacifeide partedk
quota,v.g.dimidia,tertia,vel quarta litis,propt
eio, fi vitoria obtigerit:quiaid graviter prohite
tur L.Swmpts [f.depactis. L.ltemcdeproc o4
gentur 3.4.7.L.8¢ gu1,cod.de poft. Ratio :ﬂal}fj“
beatur occafio, perfas & nefas pm:urandn_'!ﬂﬂ_'
riam. Hoc tamen cafu non obligatiiradrelliue
onem, {i juftum pretium non excedat & dolisé

fraus abfinv. Sylv. V. ddvocatusNav.cfFibl
Bon.Sanch...5.Confil.cap.7.d.0.60 157 & Carid
Lugo lLe.

iI;I.Pcc cat Advocatus,t. Si,cum nunﬁti_dﬂm’i
ats,officivm Advocati exerceat , & Paﬂm'“‘wrl
L. Nemini,ff.de Advoc.S. Tham.z.z.g:?'l-fﬁ‘ﬁ Pel
catum ex genere fio morrale, 2.Sidefeadst@]
njuftam fecundium dicta,eap.1. 3. Si obim |
dilationes,illicitas fubornationes teftil, && i
tabiliter officiat parti adverfz, lubﬂ:*.tsaly_aij H
caufam,&c. v Nav.c.zs. Fill.4.3, 4-51 “"'".I!;i e

atrocinetur; quia repigpat,ut utramds P

gqut“ d cfendat.?i- !v,’a‘zm:h-.cmﬁ 2 L6674 h |
diverfis tamen canfis,fcclufo fcandalo, ﬂﬂﬂ‘;f;
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cap. 22l Dub.111.de Offic. Adv. 465

gnat.s,Siin eadem caufa,in quaeft Iudcx,vc] Af-
feflor,agar Advocatum , quia duo officia contra=
fiain eadem canfa exercerenonlicet. Sylv. Adv,
g.2. 6.5 ( tametfi defendat canfam juftam) pro-
ducat fcripturas, yelteftes fall"os,:\ulfinﬂrur?c{;—_
ta 3 non tamery pece (i in caufy manjictiey
ﬂ‘,’i’.’g}. 'amg%%gﬁa{ﬁiﬁf ST howt.2.2.4-71-
“'3'31'{"’-F##cﬁ.ca?sﬂp.z.f.é.r.',:'.d.S.Trmf.f.c. 7.51
adducat leges falfas,vel nbrogacas,vcl doftrinam
reprobatam ; vel leaes bonas in falfos {enfus {cia
ensprudensdetorqueat. 8,5iin grayamenalte-
rius partis queerat dilationes ad rem non facien=-
tes,v.Fil. Trul.lc. o.Siaccipiatmercedem inju-
fam. Quando autem alege pretium nullum ta-
xaum eff, cenferur illud juftum,quod habetur ta-
lejudicio prudentum , attenta qualitate negotii,
dignitate, {cientia, & peritia Advocati, & labore,
quemimpendit , acdemum confuetudine appro=

bata.v. Trullie.d.s. 10. Sicontractum ufurarium,

yelaliter iniquum fuadear aut probet,1.Sileges,
ftatura & confuetudines patrie ignotet, (unde fa
gravedamnum clienti obveniat,tenctur eompen-
fare) vel intelligere non ftudeat.

X Peccat advocatus contrajuftitiam , {i ratio-
nes,& findamenta clientis, quem jufté defendit,
velfecreta caufz detegar adverfario , urexaliis
Piobat Fugund,in p.8.c.4.7.7.13, . etiam Card.de
Lugol.e.m, 6. teneturquead reflitutionem, eam
Gb_caui'a.mclims caufam perdidit, vifturys alias:
:'-Iiulafcmt contraofficium, necadhibuit diligen-
‘;mﬂd'caufam obtinendam in favorem clientis.

{orillellce, Limitant tamen aliqui, nifi
s pe-

wrda
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O e P —



466 Lib.JF  de Statibus.

periculum fit,ne pars adver(z grave damnumi
que patiatur;quia ajunt , quiliber poteftfinek
damno,grave damnum alterius prohibere,ull
p-2.cap.31. Azor Regi.Fill. Lay,lib.1.t.5.cap.slt
18, Verum hanc limitationem,cum 8, Tkom, &
non admittunt, nifi forte R eus capite pleéiend
effet,& accufator injufté procederct: tunc ai
ajunt,, Advocatusaccufatoris deberet falfitad
prodere : fi tamen fpes effer profusurum,
<ufatore prius monito, ut defiftac. v.Carda
o Le. i
XI. Advocatus,{i caufarum expeditiones,)
praejudicio clientum,differat, poftponat, yelg
zesacceptet , quam expedire poffit, peccat
neturad reftitutionem 5 uti & omniumdami®
Tum,qUE PErT ejus imp critiami;malitiam, velit
glizentram,cliens aura@orincurric : nontart
tenetarinomnibus canfis adhibere candemdh
gentiam, fed majorem vel minorem , pro ca
qualitate.vid. ill, on.in prac.8, d1o.ga. L
£.39.4,9.Laym.l.13.1.¢,5. .

DUBIUM IV. !

Quafit aéligd:i 0 Referentis, Secretars M|
' 2ayii, g Procuragoris?

Refp. Tenenturii omnes jufte fideligerque
ercere fium officium, five ex debito muheris i
tum,five etiam ex juramento. Irem tenentur it
¢a,quead fuum officium fpedant , debitamd’
diligentiam adhibere, praftande omnia e
ma,terminos juftos perendo,& appellando ﬂu |
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