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474 Lib.17.De Statibus.

fe occultet,nerogetur,cafi quo tenerureefiil
Si judici jufte interroganti non obediat, 791
tiumpro dicenda ventate accipiat,

DUBIUM VIL
DeReo.
ARTICULUS I,

eA4n, &5 quando Reusteneatur faten
Veritatem ?

Refp.LSinoninterrogerur legitime,nontest
tur fateri fuum crimen,fed poteft fudicem chiéé
re,velambiguis verbis;vel etiam negando,cuné
liqua reftri&tione, &in bono fenfin,ut mendagu|
abfir, Ratig,quia tunc Judex non hab ecjasiit |
rogandi,aut obligationemnm smponendi Red. Iy
Leﬁ:Lm_ym.tr.6.[.5.:.5.Bd:z.d.lo.gr.s-P-i-.u“qH" |
falyes. s §

LReus nontenetur fateri ctimen (bumasiji |
dex non fitlegitimus.2.Si a feipfo licis proceli |
inchoet finc pravia accufatione, faltem virtuh |
3. S1non praceflit femiplena probatio, necia
mia,nec manifefta.criminis indicia extent Rl |
quia in his Judex non interrogat leginme. 4 |
Lef['Fill. Laym.Bon.ll.cc.Card.de Lugod 4001

- II. Nectenctur, fi dubitet,an Judexlegti!
interroget:quia non tenetur parere cum gravl e
damno,nifi conftet fuperiorem poffe pracipe

TraLef. FML#;mJ.c.fmb.&6.:anﬁ£b~3-d-}"s :
C.de Lugo,¢bc,contia Sylv, Bon.& “!f:”'
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Cap Il Luv,yitae Geogones. 475

1L Judex tenetur Reo manifeftare {ftatum cau-
fx,&qua fint ndicia, quo modo probetur deli-
fum,&c. vt Reo confter,an legitime interroge-

. turquianon tenebitur refpondere alioqui, & fei-
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plumhonorealiisye bonis,, quz bona fide pofii.
det,fpoliare.Cajer. Nav.¢.25.,%.43-Card. de Lugo,
dsont,

1V.5iReum juridicé quidem inrerroget Judex,
fednon nifi ex falfa prafumptione delifti, v.g.an
exieritextali domo,{triGto enfe : poreft Reus (i-
demeftde tefte ) licet fciat femiplene probatum
elleid negare ; fi exiit quidem,nontamenfaéto
delito,fed ob aliam caufam:quiafiJudex verita-
tem fciter,non pofletinterrogare. Ita cum §.Twe.
469.4.1.50t Fagund.p.8.¢c.34.Dian.3.p.t.5 mife .

_ 66.Cardde Lrgo d. 40.m.5.

Refp.I1. Etficommunior, & vérior fententia
(£5.Th,2.2, 69. {i Reus legitime interrogetur
Judice , teneri in confcientia aperté veriatem
dicere;probabile tamen eft etiam , quod ex Sylve

+ docer S4 8¢ Leff.non renceri,faltem fub mortali, in

cauflscapicalibus, & gravioribus,fi fit fpes evadé-
di;&nullum grave dampum reipub, rimeacur,

Tannd 4.q.4.4,5.Card.de Lugo,d 40.n15.ubidi-

cityelfe fententiam valdé probabilem , & in praxi
titam.Ratio,lex humana communiter non obli-
Siteum tanto periculo, v.gimeortis; tum quiaine

Umanumviderur,ut,qui convincinon poteft,te-
neatur praberearma contra fe, quibus occidatur,

 futgravem peenam,y.g.perpetui carceris,fubeat;

fms quia non videtur tam heroicus atus precipt
pofle. Borsin 8.precd.10.93.p.2.n.17.
Dixi




476 Lib. 1V . De Statsbus. ¢

Dixi L17 Capitalibuss : quia aliud eft de ca
in quibusagitur de peena Ecclefiaftica ,{qua
medicinalis, .

Dixill.Sz fes fit evadendi: quiaablque s
fet ratio celandiveritatem. Fade refolves. 11l

1. Nonfemperopuseft(juxtadifta gefasd -
Confeflarius Reum urgeatad crimen fayend® -
Card.de Lugo,d. 40.n.20, ¥ entel

1I. Polft fententiamlatam, Reusnontesd s -
confiteri crimen,quod anté injufte negavit: ¢4 oy
finito judicio,finitur obligatioRei, Laymhel® n’m‘i.qj
probabile eft, necante fententiam ad id el tur i
(ttiamfi adhuc fitin poteftare Judicis)dontei quer
rum interrogeturCard.de Lugo,d-40.m17: | g,

Refp.]1L. Siquis ad evitanda tormentagi™ &am,
mentitus,falfum (ibi crimenimpofuit, pug™ icon
firmorte plectendus, non videtur monale. ¥ ineo
contra Navar, © alios docet Anglw'; -fj'f’f'- ' do
z.l‘.TI.a'.;:-Tmm.a’:j:g’Z.d.4.3.4.92’&5.5.&&!10;11”- Iev0.
nonclt mentitusperniciosé , cum non feati e
tantis tormentis vitam confervare,v.Cardédt  min
go lenderefolves. | HE

1, Talis nontenctur poftea crimentefodt| i:
quamyis anteperjurio conﬁrméﬂ'et:.ﬁi’f“dﬁ?: &:']
metuit;nead tormenta revocetur; quiaeiit 5
rationcgr:witerpc-:cﬁrit,hccjam:ranﬁm&ﬂﬁ. :
retra@ando nemini facit injuriam; ideoque ! 1
citscoram Deo poenitere. v, Lqﬂ?!‘nﬂmﬂt é’f'j'% g
d.4. ;
11, Siexillafalfi criminis confcﬂion_h%’ﬂ :::]
damnum aluis fequerctur,y,g bonumREPEL L
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Cap 111.Dub V1L de Oblig.Rei. 477

fimareligionis,vel familig notabiliterlederetur,
autaliquiided in harefin lapluri eflent, quavis
potius tormentaperfecenda effent, Tanl.c.&r g
§di4
11181 reus tormentis coactus,denunciavit ali-
um innocentem s tenetur fubmortali ante fuam
condemnationem, & fi tum no fecit,etiam poteft
{enteatiam damnationis revocare:ad quodetiam
a Confeffario eft obligandus. Itaex commiini
Toll,s.c.66.n.7.Leff cap.ult.d.is. Tann.d.4.9.5,
dub,4.n.103.ubi fubjungit,1.8i quis tamen {equa-
tur,ipfaq; praxi fervari advertat eam fententiam,
iencgat perrevocationem in extremo vitz fa-
Gamrolli,vel infirmari denunciationem ante fa=
fam,ut docet Delwrio.l. §.[.5. Valent. d.6.9.13 .4+
ismn[cqucntcrcxiﬁimarcPutcrit.dcnunciantcm
ineomortisarticulo(falcein cum {uo incommo-
do,&fub peccato mortali)obligatum nen eflc ad
Iyocationem, quia effetinurilis. Ita Tan [z, Licet
ipferecte cenfeat , fundamentumiftius fententia
minss efle probabile. A
2,Monet idem Tan.#.105.cavendum effe Co-
feflrio , ne vel importunt fepius Reo damnate
inculcet retra@ionem denunciationis inique fa-
Gajvel retrattionem fatkam imprudenter &ccum
feandalo evul get.
Queres, Anreus teneaturrevelare complices?
Refp.1.Siomnind occulti fing,necaliis indiciis,
antteltimoniis convincipoflint,non poteft, nec
tcngtu::_ﬁ tamen vi tormentorum coactus prodat,
ordinatie non peccabit, Lefliic. ¢b Laym. L3
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478 Lib.1V.de Statibut.

Refp, 11, Si crimen (it exceptum,teneturai
nonrogatus,ideoq; {i nolit, fecundum Nevas
eritablolvendus.

ARTICULUS IL
Quid licear Reo’ tirca fugam
pana?

Refp. Quando fententia eft materialiterig
fta, latatamen fecundum allegata & probatadH
inconlcientianon obliger, non poteﬂﬂcm]mﬁ
ci pofitivé refiftere;tum ob fcandalum;rumqu
tali cafis Judex habet jus fententiam exequesd
& ad id tenetur.Ira cominuniterLeff. Saneh.ot
tra Viét. Bonac.Card.de Lugo d.4.m38. )

Di:n:i,paﬁriwé:quL.]Rr:o,triﬂmfi.vft'ércusﬁt,i:f
cerante,& poft fententiam , ( quoad mortemit
peenam motti a:quiva}cntcm,v.g.p:rpcrunmtﬂ-
cerem )fugere. Ratio,quia quilibet tam magoit
jus habet ad vite fuz confervationem, utod

poteftas humana obligare poffitad eamnoneo®
fervandam,fi fpes commoda oftendatur: nifift
menbonum publicumaliudpoﬁulehﬁfﬂ”‘sh 'I
d.s.Underefolves. |

I, RegulariterReo licet Fugcrc,cri.@mﬁfﬂﬁ“ i

carceris grave damnum inde paflurus fe, (o
nifi juraverit [e maofurum ) quiauditur fuojurts
& nulli facitinjuriam, Fl.t.40.c.4.n.274 "‘4{“;
Leffd.5.n.31. nifi tamen charitas alind fadeat,0
damunum cuftodis praponderans, veBoniof*
pe2.713.Leff Le.
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