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Q. 5. Cujus est Thesaurus?
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runt, fiunt primo occupantis, mff. dever, divis.
&l 3. deacquir.rer. dom.  Quia, cumnatu-
rali libertate gandeant, nullius funt: qua au-
tem nuliius{unt, fiunt primo occupantis, nifi
Jex {pecialis, vel confuetudo obftet.

- Sed,cujus eft fera lefa, vel lagueo capta?

Refp. Si feram lzfifti, quantum fatis eftad
capiendum , &l=zfam infequeris cum certitu-
dine morali eam capiendi, efitua, Tuncenim
cenfetur amififlfe naturalem libertatem per
yulnus inflictum, &ate quaficapta: unde fi
alius eamceperit, tenetur tibireftituere. Item
fiferalaqueo tuoita captafit, ut non fit evafu-
ra,clttoa: undenonpoteftab aliocapi, ficut
nec pifcis per raum rete captus; nam eiade-
mifti libertatem , & perinftrumentumtuum
occupafti: poflumus enim, ficut manibus,
ita & inftrumentis rem apprehendere, & in
poteftatem noftram redigere., ‘Quodfifern
«erar facilé evafura, eft primd occupantis;
quia nondum amifit libertatem, ex Ziufit. de
er. divis,

-~ 4Q. 5. ‘Cujuseft thefaurus?
“Refp. Jure natorali, & gentiumtotuseftin-
wentoris: nam gua nullius funt, funt Jure na-
turali & gentium primi occupantis. Thefau-
rus autem nullumhabet Dominum, nam de-
finitur in Jure, vetus quadam depofiiio pecunia,
Cujus nen extat memoria, ut jam Dominti non

habeat,
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DE JUSTITIAET JURE, 67

Babeat. 1. 33. 4, de Acquir.ver.Dom. Ubiper
pecuniam intelliguntur quavis opes mabiles,
ait vafa, semme, annuli, catenz aurez, &c,
Dicitur autem vetusdepofitio; namfinonfit
wetus non cenfetur thefaurus, fed res inventa ,
guz Domino, &ineius defectum eiughzre-
aibus, reftitni deber, quifi cognolci nequeant,
dmpendidehet in ufus pios, quia funtbonain-
Ferta,

Jure tamen civii communi, obligante in
xonlcientia, hzc {tatuta (unt de Thefauro. 1.
Thefaurus totuseftillius, quieuminproprie
fundoreperit. Inflit.derer, Dom. Sitamenar-
#e magica ibi inventus fif, totus pertinet ad
filcum , f{altem poft fententiam judicis. 2.
Qui fortuitd thefapnrum in fundo alieno re-
pernit, fit Dominvs dimidii, alterumverd dimi-
dium tenetur ante featentiam judicis tradere
Domino fpeciali fundi, five fit Princeps, five
privatus, ex Infit. dever. divis; quz difpofitio
non eft peenalis, fed definitiva proprietatisre-
ruml. 3. Thelaurus de induftria quafitus in
fundo alieno fine confenfu Domini totus ef}
domini, L. Usicd. cod. de The[. Warii tamen
putantinventoremnon teneri ante fententiam
yudicis, tradere nifidimidium, obhzeverba -
legis ex eaparte poenalis: fotumlocorum Do~
mino reddere compellatur.  4.Si thelaurusin-
yeniaturin platea, foro, velviapublica juxta
multosdividi debet cum fifco, juxta alios to-
useflinvenroxis, e 2
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: Not, Inhis ficutin aliis (pectandz funt fpe-

¥ claleslocarum leges, veiconfuetudines, & 5
{ervandz, Sic 1n Gallia thefaurus' inalieno |
fundo repertus in tres partes zquales dividi
debef, quarumunafitinventoris, alteraDo- i
mini fundi, tertia Dynafte, feu alti juftitiarii, ;
vel Regis, fi folus inloco fifaltus juitstiarius, 1

hefauri vero a Domino fundiinvent media
parts elt inventoris , alia Dynaftz vel Regis,
Im® circa hoc varia funt in variis provingiis
_confuetudines.
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Q. 6. Cyjysfunt Lapidicine, vens Metalice »
Gemme, Lapilli, Bsjc.

oy

Refp. I Lapidicin®, carbonariz, cretarize, i

arenariz , fodinz ferri, plumbi, quafuntin 5
fundo alicujus, pertinentad dominum fundi: .
nam vel {unt pars fundi, quinon.confiftitinn =t
fola [uperficie, fedintotaprofunditateusque - ¥
ad centrumterrz; vel funtejus fruétus. Ident
dicde venis metallicis, {pectatofolojurena- 4
turali, &gentium, quialunt partus fundy, cam 7
in o nafcantur, feaformentur, vel ejuspars | <
tes, Jurctamenciviliinvariislocisvenzaus |
1, &argenti in fundo privatorumrepertz, &
{funt partim Principis, partim inventoris.  Pol- j
funt autem Principes ob bonum commune f
fibi jus effodiendi hec metallavindicare, & ¢
concedere privatis jusea inquirendiubilibet :
<tiaminagtisalienis, & erutafifco applical:l: ;
. i
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