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De Lee. Hum.erga Act.Int. 309

bili confuerudini aduerfatur. Ira Ancharan. conf 214,
Turrecremacapit. Imiflis. §.ideo. diff. 4. Dico {ccundum,
Quandolex cit conuericns s&rationabilis,peccantillam
non acceprantes ab initio. Poftquam tamen per contra-
rios actus non !:ccipi;m',ccll':u illius oblignzio.Ha:c con-
slafio cerraeft, & indubisaraapud omnes,

CAPVT 1V.

De obligatione legum humanarum, quo ad
C forum internum.

Quantum obliget lex humana

actusinternos, $. L

1 Quid pafiit lex humana erga internos acts.

L4y V&sTio, Potefine lex humana qreidquan pracipere
! quio ad aéires internos) Res. Ackus pui ¢ interni nen

won fubiacent legi humap=. Ira amnes ferme
Tilﬂnlngi, Durand.in -::—.ca'.x?'.r;.v:tsﬂ.J. Palud.queft.7. & d.
15.quaft.s art. 2. Gabricl guafi L. duubes.8 ledt. o 4.4n canons
lie K. Med. de orat quaft. =9 Tabie excom. S.ca(tt. 4. utim- 4.
Calk z.deinff-par pra.cap.A5. lerfon. Alfab.12.4t. C- ¢ D.
Almain de poteft. Ecclejiafi. cap.7- D Ant.; p-2i2.13:§-4. cAap.
7:Sylu.horg eanon.quaft vi.& excommnn.y guait.z, vides
turque exprefla D.Thomi1.2.queft.904.art. 4.his verbis.
I his qus pertinent ad intersoyem mot um voluntatis, homo
nontenetur homini obedire, fed Deo. Eam tepuere ex cano-
niftis Nauart:in (uncap.23,nums8.¢r de peen.difp.5 numere
24+ Conar. Reg.pec: aiumi: nom. 7 - Symanch.infiit.capir-24-
Couar.HoftienlLeap. Mulieres Adeodeniquceft commu-
nis, vt merico dixerit Nauarrus aliam 2 pauciflimis T he-
ologis defendi, & a Turifperitis {acrz Theologiz omni-
no experribus, Probaturex cap. Emﬁwﬁmrs.n’-;: cap. Con-
Juluifii 3-quaft-s.capiz. Cogitatio. depanit da-cap. Brmaise
22.quaft 5.Sicut.de fimonia cap Tup nos.eodem tit, 1n Gui=
bus dicitur,occulea, &cingognita foliDeo efte relinquen-
da, neque pertinere ad 1udicium Ecclefiz, Rarioc (.



310 Pars Secunda. Cap. 4. 9.2 |

Quoniam einldem legislatoris eft adus iudicandil
quod prohiber,aut inber;fed legislaror humadusncgs
indicare de actibus mere internis, Ira enim D Palligy
Cor. 4. Nolite ante tempus indicare,quo ad wjque venigtDy
mivus, qui manifefiabit confilin cordium. Quah dicestrd
{olum Deum peinpere de arcanisanimiiudicare , q
quidem{oli Deo patent. 1. Reg. 16. crgonon poreftilly
actus,vel E-l';rczj:-::-.'c,'.'c} pmhzbcre.DL o {ecundum. i
&us interni prour circumftantiz fune, & qualit_azcsgﬂ{»;
um externorum,pefluntab Eccleha & pracipt; & prid
berlita Maior.iz 4.4 12 qu.7 .§. Contra primamcon|
fionem, Adrian gueft.2 deconfe[], Pygius de Ecclefialiithl
rarchRolel.abjolution,ny.28 1hid depotef Papa.qn iyl
ietan.2 2.g#-11 Ary. 4. g in fum.tit.berefis. Duieddebi
tate Chriftrana kib.3.8 s.Sot deistfi lib 10 gue-s-amt 5l
defm.z. 4 q#&.16.4r1.6 dub.q. D. Anton 3. P.f!'!.z-i.-{#q:
Nau.de i nu.20. ¢b 21. Probatur ex Clem. 1. peris
vbi excommunicancur Inguifitores, qui odio,vel amat
ihquiruntinutte, ;mr;;13'-:r1unrz'r.qum:red_e_h:e_r;ﬂ:-.g
{pectos. Et Clement. 2. de [iatvanenachorum. v by e xeom
municantur religiofi,quianimo'nocends {uts pra;’_hl!?ilj
curias Principum {eculaiium fe conferunt, Ex il
lentes, de ce;’cb.ﬁ-i{(ﬁ vbi pi'a;cipt'mr E cclefiafticis recimati
Lioratum ftudiola ', atque deuora per internam nieqs)
attentionem, & animi effeum,veait D, Thomd
G4 are-1.qu. 4-4d 2. 80 Nauar.an fum cap L. nua66Im
idem prohibetuar de iure ciuiliznam L:ls gﬁf;umifﬁ-g’ﬁf
ad L. Corneliam de ficaris punicur geftapio teli animose
cidendihominem Ratio cft, quoniam atus humanit
dunr{ublegem humanam,prout boni, vel mali, upes
boni,velmali abaftu interno,crgo prout fic cadupld
o~ 1 3

legem humapam, D

De obligatione Jegt m humanaitm

' inconfcientia quoad 403
culpams,  §i2. S EEE

¥ Anléges Ecclefiaftica obligent in confeientid
2 Anlegesciuilesobligent in confcientias
§ Anpraseptuin pavenyum obliget inconfeioniiafit
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De Oblig. Leg. Hum.qto aa Culp. 3

4 Anprecepra viry obligent in confeientia vxorem.
¢ Quid dicendum de praceptis dominorum erga mai=

J — . .
t-';‘P.E.I. :

6 Anlegeshumans obligent cumn probabils vita pe-
ricttlo,

VasT 1 0. Suppono,vt Catholicamveritatem.dari
in _Egp.;’gﬁ.: legitimanm Fazcﬁ:?ru,u coniendileges.ut cla-
rit ex Concil-Conflant. feffion..¢5 11 damnando lo=
annem Vieleph ¢ loannem Eus. Item ex Bulla Leont I,
damnands Liihernm , que widers licet apsd bygivm libr. 5+
Ecclef. Hierarch Clitow 1éb.1. Ante Lutheri Rofenjem an arts
27. Lutheris e Béllarm.libr 4 de Reman:Pontifice.  Suppona
jtem , wi eatholicam werstatem dariin Republica ciuils ean-
dens potefiatem ex inre if o naturali. Quéra igituy VITRIG
leges Ecclefiaftice cbligint in confcientiar R E sv. Loges
Ecclefiafticz, etiamlata deijs, ad guaz exinre diving
non tenemur, obligaotin confcientia. Hazc elt cathos
lica veritas Probatit ex capit 15..ddor. ybi Apoitol prae-
ceperunt Chriftianis per verba uL‘-ligantia 1o confcien=
tia, qua‘:rl:un ad quz ex diunino jure mipime tencbanrur,
Itaenim decreucrunt: Vifum eft [piritss Sancto, & Nobis,
nihil vliva vobs smponeye oneris, nifs bae neceffaria, viabs
finearss vos abimmolats. Hze & ahz Apoftolorum, le=
ges appellancur eodem capit-Preecepia Apoltolorum capi.
wero,Ibid.nuncupantur dogmata.Divus vero Chiylefto.
homil33. i afta Apoffolsyum vocarimperia. Quody erd
obligauerint in confeientia, conflatexeo , quod di-
cantur neceflaria: numirum ad faluremanima Q' od
veroabftinere ab immolatis efl¢t exfolo ure Poﬁtiuo,
docet Diw. Chryloftomus bomilia 23. in Ada.  Modo
vero per diffuerudinem talis lex abregata eft,vtnorauit
Victan veled de temperantia,num. . Qua dere late Baron,
tom.X, Annaliwm, circa annum Domini, 51, & oftendunt
Med.17acl.de ieinnio.ca De cins inflit. Ledcfm.2. 4.qua 17,

art j.Maior.in 4.d.15.qu_ 4 .Brobatur it€ ab experimento,.
& coteflo apud oés. Eni lexideicinhi e :
apud o¢s. Enimvero lex deiciunio quadrage=~

ﬁ[“-"llr elt mere Ecclefiaftica,ve coftat: ex iure.n.dinino
nd renemurieiunare quadraginra dics, vt probat gucto-
' ' 4+ xes
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312 ParsSecunda.Capit.4. $. 2.

res proximé citati, Irem lex de non laborando dichs
deminicis,ve docer D. Thom. :.z..q:;;zﬁj.{zg_gn_,‘_.ﬂ;.
Cou.lih. 4. n:.'.ﬂ:':ff,mp.1p.nzsm.-.’:.N ;1u.mlp.13.mt_i?3 S
men huinfmodileges obligant in conlcienua, Nam
pam frangeatis icianiumadeo olim deteltabarurEek
fia, vt cam grauiflimis poents affecerir, quontam el
A_;.-.,ff'.-"f-;fﬁrff.;z i.'.i'.'mg(:ma clericus dr:pt)ncb;itllr n f{a_qg&_
faicus excommuinicabacuar, ficucl deercrum eftpeeCo
cjl.Gr:'.!tgrcnil: cap.2.9,Jn C oucil, vero Tolet P:iuabni
tur cominuntone in Pafchare. Prarereanon eftcons
divinum ius clericos addifcere medicinam ' & e
excommunicapeur clerici, qui vltra duos méles k)
lis medicin® operam dederint,aut ciuili juti, capitfin
specula ne clerict, wel monachs; & Clementin: Nemagh
[tatse monach § quia vero. Irem non elt contraiasy
num arma iotra monafterij claultia habere fine lices
Abbatis ; & ramen excommunicantur monachics
bentes Clem, Ne Clerici,vel Monachi. Tam gravisic
peena non imponitur,nifi ex culpa contra legem. Qi
yero huinfmodt culpa fit morralss, conftat Gng%UiFH
poena,qua ve rafta fic,debet a‘quiparari culpz-
2 Qvast. Quaro virerins, vbligentne leges cantles ned
feientiai Rk s p,Obligant. Ecoppofitum affererchasy
proximum eft,aut (altem temerariam. Confiat cxbaf
lo,chnma 0. 13. @i poteftat vefiftit, De or:!'inn.’imfrﬂqi"
gut autem refiftunt, spfi damnatiopem acquirunt, Coligh
vero ex fequentibus verbis Lo i A poftolum dean
damnatione, aigenim: Ideo ngceffitati [whdits it
rantum propeer iram, [ed propter confcientiamn; hoceth !
folqm proprer pra‘:fénl:cin vitionem, fed proptert
ram iniudicip dinino, acculance confcientiay yE
interpreratur Ambrofins. Longiares probarioncs &
teftationes lcgcrc'e& apud Sot. :.'iﬁﬂ,gﬂaﬂ;ﬁ--ﬁﬂﬁf‘-.
ftro. s.de leg paen.catit. 4. Couar. regul.peccatuim il
num.3. Alciatam cap Cum contingat.de fureinr.
3 QvasT. Quidcenfes de pr.z:fsptiﬁ patram erge
R EesrObligantin conibientla,ctia}n ad mortale. b
vet ex capit. Sidominus, 1. quaft- 3. led dchncquam‘l“‘

tam refpondi ad 4 praceptum, volo réfricate memortt

. Tk T e {
& iterum quid in hac materia occu,rnr,.pmpﬂl.ﬁ- ;*

|
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De Oblig. Leg. Htti.quo ad Culp. 313
heac veritas ex eapit. 23. Deuteron,
L mortis filio contumaci : poena
vereri non nifipro culpa mortali
ymponebatuf; Ve cradic Vict. de poteft Eoclefs Hzc vero
contnmacia;ve it mortalis, debet clle exga prazceptum
reigrauis: G ratils YELO k€S effer, fi pater praciperct filio,
ot canerera noxijs fodalium familiaritatibus. Aut f1
praciperet filiz , ne & feneftsa profpiceret libidinole
ceterenntes ad ftupram, vel clandeftinum matrimoni-
um.Aue fi itidem praciperer, vt illum potius, quam hic
Coutugem accipiat,quia id interelt ad ftacus, & dignita-
enpiam,lra Nauar.ca.14-num.1z. & Medin.de [afir.

batur igicur ethcacius
ybidecernpebarur peen
qutem moreisia iugu

tis dec
conf. cap. 14..§.14.
v Qv aEs T, Quid cenfes de praceptis Viri erga vxoren’
Rogs . Tenentui YXOres PIECEPLIS copiugum {uorum
{ubcualpa lethali,aut veniali, 1uXra grauitatcm, leuita-
temve materi® precept pbedirein confcienna. claret
ex D.Paulo.Ephel.s.& Coloff- 3 Miulieyes virs [uis (ubdite
fint, ficsit Damino. Grauls yerores effet, fi ex 1ulta caufa
MAritus praciperet,ne domo exeat.ra Sorer.suff g;mﬂ_o,
art.4 ad2 Nauaran fuy :-a;.l‘;.rurm.:o,h-icdin.de [nfirs
confeff eap 16 §.13. & alij plures,
s "QyESsT. Quidopinarts de praceptis dominorum erga
mancipia? K Es r.Mancipia, fi feruitus infta fir,cbedire
rewentnr in confcientialn jjss ad quz fe extenditpote~
ftas dominorum;fi preceptalicita tint, & honelta. Cla-
recex D.Paalo Ephef 6. & Coloff:. d ex L.canonica Diu,
Petri, & ex cap.1- de coniug, fern- Non levero extendit
oteltas dominorum quoad matrimonium mancipio-
sum. Etideo dominus impedicas,aut cficaciter praci-
picns feruo ne contrahat, peccat mortaliter , vt docet
Nauanczzp.;q..msm-zlé;.q..Scm-:’n +.d.56.qrs£ﬂ.fm£m. Ri=
chard.ibidem. art. 4 quaft-1. & ahj, quos Deo auxibante
referam in inaterid de Matrimenio. A
6 Quvast, Obligarnelex humana ad [ui obferuationem
csian probabili mortis pericplorREs?. D ico primum.Inrerues
nientefidei, aut Chriftiahe réiig—ignis iniuria per con-
tempeum legis aut vircutis,queliber lex,eriam leuiflima,
obligat cum mortis periculo.Jta Maior.iz 4od-18-q18. 4.
Sotd.az quaft.Lart. 4 & de inftliba quaft. 6.ar%. 4 Le-
: Aty : dui‘m,z._
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jig Pars Secunda. Cap.4.$. 2.

defnn,g. 4 td2 - art 3. Couar.ca. Alma mater.v.p.§. 3.,
9.8& Do&ores communiter- Rartio eftQuia interaeni,
entehoc contempru, &1niutia, nequaquam pntcﬂiﬂm
cohoneftari.Dico fecundum. Interuentente fcandalopo.
tius mortem oppetere tenemur,quam tranfgredilen |
mam mortem. Probatur ex 2, Mack.6.vbi Eleazarus mgr
tem poiius elegit,quam fimularer comed:fle camcsgirgc '
prohubitas,ne adolefcentes {cadalizarencur. Dico feriiy |
Sublaro contempeu, & fcandalo,nulla lex lmmanarcgu-
lariter obligat cum mortis periculo,nifi 1o rebus maxim
momenti-Ita Medin.1.gu.9c.ar¢. 4. Syloverb.metnsgug, |
Angel.in morali.cap.6. Felynus cap. t.nn. 4 8. Nauvatanjin, |
¢a.r 5. num. 48.& omnes Auctores prima propofitionis
Probarturin primis ex declaratione Eccleliz Namaaii
Confilinm,de obfers ieinnij.dicitur, proprer periculdmor
tis, & xgrirudinis polle {oluticiunium. Deinde ration
Lex diuna pofitiua non obligat cum tali periculo, Nam
Dauid propterneceflitarem comedic panes propolifio:
nis,quod non licebar, nifi facerdoribus, nec peceauin it
conltatcx approbarione Chrifti D omini, Mareh.20.qil
eo facto excufaunic Difcipulos cuclléres fabbatho (picaiy
& prabat D. Thom.3 p.qu 40 art.4.ad 3.Imo m'queipf{
lex naturalis: illa enim 1uber debitum reddere conitgh
petenti, & tamen excufatura redditione coninx, ebpe
ricum probabile mortis,aue grauis xgritudluis, vidoct
D.Tho,in 4.diff.31.gus.vnica ars.1. Yoan.Med.Cod et
Sht quastion.1. Caier i fum. werb. Matrimoninm. de QU
longiorin propria materia redibit {ermojergo nec obli-
gabiclex pofitiua iumana. Dixi (regulariper Jquia Ret
poteft fub mortali obligarefubdiros, vt eant adbellun:
iuﬂum‘cum periculo morris. Ec Epifcopus Prmc_igﬁ.}.ﬁ-
potelt acerdori, ve tempore peftis adfic zgrotansibusad
fubueniendum agrotis, & periclitantibus 1 vaea fpititie
ali.Ira conftanter D oéores contra Almainum #rad.n i
§.prop.4.[uar. moralium.allerentem per mecum cadentein
in conltantem vicum excufari homines in ijs, Iiﬁﬂ"'fﬁﬂ‘?'

uisacommuni Do&orum, nunquam recedendum fe
tiam ablque euidenti ratione, facile foluuntur fuperiofes
tationcs, quiaiaprioricalu, quinisfingulariscenctur |

- ; fubite |
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{ubire periculum mortis §
{ccundo vero, quilis renet
Pm:si;s pie bono pl'-::-xim;
ceflirate, &cideo dici pmcﬂ: ob
RAatura
adimplendum id, ad quod tenethir inre naturali.

De Leg, human.pen.quo adculp. 315
1o bono communis pacis. I
ur {iibire damnum vire tem-
i?.lzari'tual_i in illa extrema ne-
ligare ad'1d ex ipfo inre
li.Porelt vero Rex, & Epilcopus cogere qucm,uig

De obligatione iumanarum legum peena-
lium in confcientia quaad
enjpam. §.3

1 Quot modis fiat lex penalis.
2 Quantum obligat in onjcientia lex panalis.

3 Quzefilex prafumprita.
4 Quantsin obl ant leges prafuinptiic.

1 C~ VaE s T 10, De obligatione legui penalitim, q#o
» ad culpam in confcigntis 16 INIETTOZALUY A, PUass qies-
0, quot maodys fiant leges penales: Rese. Duobus;
Autenim lex eft pure peenalts » hoc eft decernens pce-
pam rali, vel rali delinquengiin lege dinina , velnata-
rali. Qualis fuic in lege yeter circa tilios in parentes ma-
ledicos. Lewit. 20, Qui maledixerit patri » s At
morte morjatur. Autclt mixta, nimicum illa, gqua ali-
quemacftum pracipit; & cranfgreliori peenam 5 pponit,
atumipgquam,ex co malum, quia abhumana |cgf.‘. pio-
hibitum,
2 Qv axs 1.Quantum oblignt in ¢onfeientia lex: peenalis?
Resp. Viraque hue pure, five mixte paenalis obligat 1
confcientia proracione materiz parie, aut magna. Ira
D.Tho.2sz.gun.108 art. 4.4d .50t 1. iufi-qu.6.ar. s.loan.
Medin.derebes reftiz. Syl. Inobedientia.§ finii. & ngel. ibid,
Mﬂdim-l-_:..g:f.-zj.f;'a.9c=.mz:'c,4.Coua:ru,rfgrd.ﬁfc.z.;,- .4
??un;er.z.}{aqiu eft. Qly'j;n lex mixte ppznalss prter pu:ni
appofitam habet rationem precepel , ergoinca datur
pbligatio prceprl. Imo roboratus tale preceptuin per
pena,led ubligatic praceptis m'oiiga: in confcientia: €igoe
gcar. Lex vero pure peenalis apponit inflam poenam:
poena vero iuitanon debecur, nig
Auguftarerradicap.g, & D, Yhom1.2.gusft.87 aréic.7.
= - B Caliro,

e bt T 2 -

calpe, vradnpereic i)
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316 Pars Secunda. Cap. 4. §. 3.

Caftro.adeleg.poen.cap 3.vbilandar dictum Gerflonis i
Ldeduft. (prriz.allerentis calpam, & panam dici comel!
tine. Arque ex dinctfitate culpz; orta eft diserfa apok: |
tio paenz,_maioris vel minoris. Confirmarur 2 i
dine, & paritace rationis, p raceprum diuinim pofiiug |
quo Deus prohibuir primis paceatibus elum pomi, fi|
buirappofitam pacaam , ~& tamen obligauic eos incnu-i
fcientia; ergo fic 05.31igab1=: lex pofitiua paenalis purehy |
mana. : [

Qv £ st. Rogaturus delegibes pra;;#srf:jﬁrizgisquqmu:
abligent adcnlpar,rogoprivs.qua eff lox prefumptina!Ren
Ills, quaz'procedit ex pra(umptione vers, fiuea parg
fit verum,fite falfum. : | ‘el
4 Quvamst, Quantum obligant buiufmodi leges prafim
pringiR Bsp.Sires ita (e haber, velex praefu i, ceftun |
elt obligare in conlcientia, Dico fecundum. Ay
contriébus in rei veritate factus non {eruato ordingl:
gis prafumpriva illum adtum annullantis, tegetin o
fcientia. - Jra Innocent.cap. G)uapropter,de eiedl cap.Siee
brat.de cleric.excommun. Panovm.cap.).devefiit.ininy |
inni1:tic.ﬂ.¢.ﬂ-l de jponfalib.in 6 Laton. L [§paft dins/Dig
deiar. ¢n fait.ignor. Abb. cap.velatum de tefiibws. Glolld
Cumilli S.ea Digeft detraifail. fauerquedex ibidem
dicit valere rranfadtiones ablque folemnitate, quanis
condneat veilitares ews in cuius finorem {olemois
requirebarar, Imols. L Ciom lex. Digeft-de fide nfforcin
cum Tiraquell. & alijs, quosciar Pioel.z.p. Nams
eap.25 ntimer. 2. Angelus Lex.§-4 Sylucit ibident§y
eafrt 3. Adviaaus guodlibet 6. Conarrunias cape.anmme
de testam Felynus ad cap. Canon.(tar.39. eamqueappeli

commuaem Theologorum {enrentiam. Barthol L |

numer.45.Cod de [acrojandt Ecclsf Idea validi fant ili'-?."?ﬁ‘
feientia contradtas facki a minore, vel muliere finefut
dé contra formam legis. vt notar Iilon citatus, -,‘-,"1".'{1
item ele@io in confuentia fa@a cum vero coaftnfn,non
tamen {eruara forma canonum in eligendo, ve nomtt
Puasorm. & Dominicus cirati- Idem dicendum degelt- |
mento, vero animo, finevi; & fraude f2Go - /quamis |
delinr {alemaitates ciuiles » venorat Aachar. &Nl

fupra.Hincdico terssum. Non peccats qui.?IirﬁT?“‘-%"' -
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De Leg. Peen. qHie ad Culp. 317
alido paturalitet » quamuis fadtus fic
firinam illum irritantein E contia vero
bliparionem naturalem fe ruerur ex-
ceptione legis g-sa:im:ﬂptiua:. Extmlﬂ.um puma partis
olt: fi haresfaétuspet minusfolemne :tf_k;uhtn;um b_u~
pa defanti rernear. v el clectus , non fervata 1uris {o-
leminictare,habede beneficium. S1 ehim nec fraus,aecvis
intercellir,tuti (unt 1o confcienva; Exemplumiecund
partis oft. Sifilinsfamilias reddere nolic accommodatas
[{eque tueatur e¥ceptione SenarusconfultiMa-
litoribus tale mutuum; & eos

fiue contractu v
contra legem po

prcu::?as

cedopiani prohibentis crec : _

dabinantis ja@urE mueuate pecuix . BEA clt torus in
T 1 iriqnl g rf =111 1 |

conlcientia, vt nogat Adrianus Hpr4. Irem quamuis lege

1 veadentem, velcimentem
nifi deceptio excedar mcd':{.'t;:r‘:m prerij uft;

fimen q_ui decepit » xcﬁitu:rt_ tehctur 1o conlcientias

Jdemaue dicendum-de:eo ; qul {e tuetut cxceptiope el
jL',,._iic:llL:.-.,-.gh«;i-,:.-t;:.l'f}f-u__.»,-_.;i,f.-z‘:".:. narmn ﬁcmgm:ﬂ-utibn..
cenniam fuifle inftam, refticuere renctut quidquid ex
viillius iniutte poflidec.Dico guartun. Non peccar; qui
sranfgreditur legem In alla pt;r{'umptiumt fundatam.
Aut non fefuat iudicisfentebriam pro falfis probationi-
bus laram lea cap 1.de [entent. (& ve indicin 6.1 fl calus ex-
preflus cap.Trans.de refiit. [poliator. & cap Inguifit. de [ent-
excomm Cifcacim, quem Ecclefia excommunicat, a

cohabirandum com reyera non fua, pro bata ramen ex-
terne ﬁm.Ex:-iuplum etiam eft, hzresqui bona fide non
{teex p;a."ﬁun-,pt'r::n:: obligatur ad

ciuili bhon derur actip conti

- il
1iniglce 5

fecitinuenzariom 4 1 g
{oluenda debita. § fanximits- Authent. se hared.1n conici-
entia tamen non tenetnt vlira viies hateairatis: Ia Bars
tholiinreperit. lib.1.Cod.de [acrof Ecelef.cum Bald, & Andr.
quos citat, & fequitir laion, iz subr. ff de acquivend ha-
vedit. Exempluin etiam oft ille, qui deluivs {perecipien-
daz pecuniz, confelius ¢ftfe lam rec gpifie.poftea
ex copfello damnaturad foluendum : ifte
non tenetut in conlcientia flare
tali fententiz, vrmani-

feftum eft.
(%)
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318 Pars Secttnda.Cap. 4. g, 4.

Que intentio Legistatoris obligerad cals
pam gravem, & levem. § 4

| £ V AEST I 0. Quompode j:fm_rrm_,’;-r' }‘&ff?’f!,glmkfd;;
il liget nd mortale, qua ad veniale peccatim; sk thtons

one Legislatores? Res p.Dico primum, Obligatioy]
culparh pendet ex intentione Lr:gis:&tr.:»ris.lmD.Thum5
in4.d.15.quafl.rarts.dp 4. Gabr.in a.d 16.guaft, 4iary |
Caret-praceptum §.intentio. Rario eft. Quia ac’tugngeuﬁ;.
umpon operantur yleza coram intentionem. Diegl |
exndnm, lntentio Legislatoris non potelt oblipsied |
quantumeumg; velit. Rarig elt.Quia 5rrari0nabrl::ﬁiii
pro re leuiffima pbligare ad morralem culpam:TraDid |
nrmiz.delibers. Chriflian can.é Caflrou Uih de leg pmﬁs:a‘!
5. Namneque ipfalex dinina obligat femper ad mong |
lem culpam ex fuogenere,vrlex de non menticndo,& |
& aliz.Dico Tertigm-Inrentio Legislatoris, volentsob |
ligare quantum poteft perlegem pierceptivam in mag
tia graui;nimis ponderofa & magni momentiad bontg |
commune, feu Ecclefiafticus fir,fen feeulitis lepslarol
obligarad mortale. Ira Victor.de poteft cinil num, 29, S
Liufl.queft. 6. art 4. Angel. lox, Sylu ibidem.Papormit §
Yelin.ad cap. Concupif.de conftiz. Tals inrentio cernereti
in pracepto; quo tempore famis, vel belli Rext impers
Yer, ne frumentum ; armave exportentor ¢ Regtio. i
foim vergeret in magnum detrimenrum regul.

Quz verba Jegis inducunt culpamgras
- uem, que leuem. | §.gi :
t (YVAESTI0. Quk virba legis oftendant obligatinit.
ad grauem, aui lenen: cripam: R 5 s p.Dico Pﬂmﬁﬂ
Nullumeft verbum, fecundam e lumprum, ¢
cuius pracifa fignificatione colligatat legis obligato. |
grauis.Ira Nuuur.m.z’;.m;.s caie:.z.z.q;mss._ C.’ﬁ.ﬁ@l@
leg pen.cat-Dico fecundum. In juge can d}::co_,tiga;ﬁﬂ?iu'
circa rem grauem pruponitur per verbum pri’ffl,f,,ri N
#quipollens, obhgat ad morrale, Tra tfoctf,\r-ﬁf}gﬁ!ﬁfﬁ
werb, Syl verb.praceptim. Gabr Ca icta. Caltro. Nﬂ"ﬁ_{g;-‘?ﬁ.
tat) (upra Canonift ea.concupif.ae lonfeir.lea m’@_ff%ﬂféi}'
eernicur. Clem deve b. fig.cirea reguiam Ds Franc

7
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De Verb. Leg.oblig. 319
ndum ias commune.Dico rmﬁm:-}-[_qc vcrl;m mqui-
pollentia pracepriuis: Tenentur uect_ﬂurm. Nod llFﬁt
omnino. Necefle eft, & fimilia. In vircute obed:cutzz;.
Sub interminatione dinini tudicij.Au -’tancate_ﬂpr::ﬁoh-
ca. Diftricte , & {imilia verba 1ln-:.i T nlbhgauonr:m.
ccanem. Ira Med. gu.de neceffizate ici#89). ‘Dico quartun:
Hzc verba,Deber,Non oportet, & fimilia,confideranda

{ecii

fint ex materia circaquam traduntus, & 1uxea grauica-

rem, aut leniratem materiz de ijs mdicandum eft. Ita
Vocabularium vrriufque iuris 17 werb. Debet. Panormica.
Intellexs.deindic- Felyn.cap. Nam concupif. Gab.in 4.d.16.
o _ )
Hu&. ] .;‘l?’l‘.14SYiLl."'UE‘?EJ.JI‘I‘SEI'.’;-IIH?L(JH.3. (_'I_rJ,]'!thUj_ exX CHP-I:
I £ v 5 [ B i =y "
de defpuonat.impub. & X Concil Trid.feff 2 Dico quintum.
Hec verba Decernimus. Statuimus- Ordinamfs, ex vitt
non habent ip iure canonico vim r::lbhg?mc_h ad mlort:xlc_;.
Ira D.Tho z.2.g%.186.47¢. 5.ad 2. Dico [extum Iniure ci-
uilinon eltindicandaculpa fecundum intentionem Les
gisiamris ex verbis, quibus legem decrc_zmt, {ed ex ma=
: rdide £
teria, & circumftantijs eius.Jta Nauarr,/upra num. 52,

Quea poena appofita legum tranfgreflori~
bus,indicat culpam grauem,que
levem.  §. 6.

I VAEsTro. Quepaend appofire legum trangre(fovibus
Q grazem, ant lesem culpam indicabit: R E sp.Dico
primum.Iniure ciuili pocna capir151cnrc_cr;s,trxilij
petpecui, profcriprionis omnili bonorum, & fimiles ar-
guunt culpam mortalem:Leuiores vero peena, v carces
tis,aut exilij ad breue tempus,pecuniz mul&a, & fimi-
les lcuinr-::s,arguunr culpam venialcm. Ira Caftro deleg.
plen.cap.<.Sylu.verb.praceprum, & Armil tbidem nuimer. 8-
Sot.v.iufl-quefl.6.art 4. Caietan.verb tranfgreffic praceptss
Ratioeft. Quia poena.iuxcaregulam rationisadequan~
daeft culpz , alioquiiniufte fuic appofita paena grauis,
pro culpaleqi, & écontra.Dico fecundum. In lurecano-

nico peenam e¢xcommunicationis, {eu Jatz, {eu ferenda

ftnttntiﬂ-’: Db]iga[ ad mortalc, Ira cg“fgitur;x E“P‘Epi—
JSeop. & cap Nullys.11.quaft.3. Nifi ante iudicis {fententiati
concedarurab ipfa legeadmonitio,nimimam:aifi admo-

A nicus

J‘ -
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320 Pars Secunda. Cap.s. §.1.

nitas refipifear,excommunicerur:hac enini verbiing!
cantlenem culpam.Sic adnotarunt Caicran verh prug
ptam §-pen.Nauar, (up numer-s2.Henriq. n’e_,ﬁ'naiar;;m{r,,i
2 62.Peena tamengduipenfionis non arguit ::bhgaciﬁm'
ad mosale- 1ga iE[-ﬂET!‘._ﬁffﬁt‘hﬁﬂ.NﬂliEi’I’-E.’!é}.Zj.’ﬂaﬁi
151 Neque item p@na irregulariraris. Tra Caltecizalliy)
& Nau.n#m.120.Conar.releit.de honzicid p.2-§.4 i)
g.claretex capst. Tun nos.cap. Ad andien primode homigue
luntar. Turcecr.ad capitu.guants.de confecr.dift.4. Rai
eft. Quia huiufmodi pana incurri poffunrobloka
culpam venialem. Verumtamen paena interdicis obl
ad mortale.Ita Sylu.interdiéte.3. quaft.1. Sor.m 4oz
3.art.\.concluf3.Couarru capi. Almamater.o p§1mmi|
Ratio eft deduéta ex his Do&oribus quoniam hik

; fnodi pocna mon incurritur ; nifi proprer grauem
pam. :

CAPNETEN:

De obligatione legumn husnanarim, qhio xd-cmibmﬁ-
Le obligatione fubeundz peene 1impo-
fite,per iudicis datam fenten-
tiam. §.L

1 Anreiis teneatus fubire peenan. aiudice indicatin
2 Ananortuus pofiit damnari pro criming commf
dum vineret. eI
VAES T 10. Poff iuflam fintentinm futdlicis Lata :
netuyne legis trangreffar ad penan fm;rgf?{ﬂfﬂ_-m L

‘Tencturad eam paticndam.Ira D. Thom |

sz.arz.g:.Caietan ibidemn. Syluiverbex § 6. ﬂug.:’brgff_-fh.:f; :
4.Gab.in 4.d.15.quafl. 4.art.2 concl 2. Maior.ibidqiib?

Sot.1.i45.quaft.6.art,6.conclis.5, Bald i L.Id quod patfet |

busiaf 5. ol de Epifen. i dlric. Felyo.copi etk

in 4.Navart.cap-23: aumer. 66. Dico Jeennido. QU “ :

poena eltacrox, v moitis,aue alterius granis damatcot
poralis, non poteft quis cogiad cam cxequendant i
Simact
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