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252 Feudum ¢ Emph ytenfis.
:":d fefta MAJOrum voro, aut juramento recepta toy
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1-e,;;.1gl.:“:lm infelto licira, ;m;luncceﬂitatis, aut pieray
quod i fub excommunicarione prohibeat, nulla eft excon
municatioyfecundum Navar,c.13.2. 15, Lopez Li.cols,

I:,}:QL{Iat a fL;'fL_l o!:-l;r-.- ;1_t'ic‘s:1"c metus juﬁus,ncccfﬁtas,_:.:g.
tas,utilitas publica,vitavio damni corporis, vel animz &
ipcnht]g !:.;alfcopl,vclpamchi,ubi is {olet difpenfate, I
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ton!ozc—s,n'a. wgdu]ubmumcs_, conceliione BugenitlVil
cundum Nav.
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Vide v. Alrenatis,

Y. Emphyteufis eft contra@us , quo quis traditremfun
smmobilemalteri quoad dominiumutile » {ub certa penfi-
ne reali folvenda in recognitioncm dominii direfi En- |
phyteufis alia eft perpetua,alia temporalis,aliaBeclefilie
alia communis {ive profana,alianova,u tpote gl primais
ftieuicur;alia eftverus & ancqua jalia denique elthereditt
ria,qu concedifolet pro omnibus heredibus, quamvisex
traners; aliaverofamiliarjs, quw conceditur folamprois
qui {funtde familia,tom, 2.de Cﬂ‘},!j}’g&jg?:ﬁjg%@' 3 -?-S*F'Wg'['
U 1.
2.Feudum(a fide feufidelitate fic diGum) eft contrad
quoquis tradit feudatario , five vafallo rem fuam immote
lemy quoad dominiumutile,cum onere obfequii & {ervit
perfonalis;& mnboccilicerratione penfionis differt feudin
ab emplhiyteufitnam quatenus penfio cft perfonalis , id el
confiftens inobfequio perfonali,dicitur feudum 3 quatens
veropenfioefltrealis , 1deft , confiftens iupccuma,vﬂ[ffﬂ'
mento,vel aliave imli,dicicur gmplwr,gu{i;_n';,:-;.z.gé» 3
3- Jus commune has prefcribit conditiones ad centrs )
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atensy busimmobilibus & frugit
domibus,pratis,&c.ut bona qua
int bona Ecclefiz: ut dominium d
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Fendum & Emphyteufis.
eris; & foloadherentibus, ut v.ge
(u bjil:iunturmnphy-
ireGtum perfe-
lominium vero utile trans-
> emphytenta fol-
Gitens inpecunia, vel 1
{eu A torare,nifiex-
leritate {olutionis;
it: nam legitime impedita
m efle cmphyreuti-
amfi major fit;quia par
seat,qui culpam oon admifit Excufabi-
utione penfionss 5 {i rés em=-
l'tytel_ltm.lmé expenfe re-
int expen{E magni va-
ropter fuam culpam; modo
1, & modo nen fuerint falta
jus abfque expenfis emphyteu-

tam,reftituendt
non eft utculpam fut
wriimilter emphyteuta 3 fo
phyteutica pereat fine culpa cmp
farciend funt emphyteur
loris,& emphyteuta non cadat p
nelioramenta non fint fuperfiu
acafifen a cauifis natura
wibid punit. 2. m.%. 5 feq5

4Alia conditio ad contradtum emph
tielucemphyteuta privaripoflitre accep
imquoties res efficitur notabiliter deterior
velleviemphyteuta. Denique requiritur; utq
sffit rem cmphytenticam (modonen
hogare,vel pc:'lmmrc,vcl hypothecare,v
Preltradete in folutionem quoad jusqu
trem empbyteuticam , & cjus
fteri tradere fecundum jus
decennium, feu tradere
absque confenfu domi-
non admonito
dem pretio emere. 5

® . modo

yteuticum rcquiﬁa
ta in emphyteu-
ex culpa lata,
namyis em-
{ities Ec-

narg;vel legas;
plehdbet; non tamen pofli
melioramenta per venditionema
wtilequodipfe habet,autlocare ad
alteriin emphyﬁcuﬁm, {eu libellum
tidireft,faltemimplicito & pr:::ﬁnanth
Somitio dire&to,numipfe velit co

j Quando res emphyteuticatran{itad alium emphyteu-
mmP’»‘T\fﬂnditia):u:n1,vcldunaticmcm,vcl permutationeis
\'El locationem decennalem, folvendum eft a {fecundo em-
phyteutalandemium,{eu quinguagelima pars domino dirce
EZE‘EU?Fcyixlveﬂi:uram, {eu !uhm'cm quemdominus dirc-
tus fubic invefiendo s feu niittendo noyum emphyteutam
Wpoflefionem ib.7 2.

b Ad contratum feudi quatuor condiriones
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2.4 Feudum & Emphyteufis.
tur ; {<licerut dominium direftum perfeveret apudpry
rem dominum ; dominium vero utile transferaturiny
fallum;ut feudum conftituatur I‘upcr re immobiliaeg,
go,urbe, &c. ut vafallus nonalienet feudum fine confek
domini direéti , ad quem pertingt inveltice, & mitterh
puHE;-ﬁ}':)nmn;;llmql.lin vafalius cadica teudo,quampis g
nando proteftetur {e ahenare falvo & refervaro confil
domini direfli;nam proteftitio elt contraria facto, b pind

S .4_.}.’31’;')}. y i

7. Queres,an bona Ecclefiaftica poffint tradim emp

teulim, & infeudum feu libellum , auc alia ratione aliens
Refpondetur , bona Ecclefiz mobilia & pretiofa qual

vando (etvari non, poflunt , pofle absque alia folemnig|
vendiab Epifcopo , autab -.ﬂmqujlmimrum Ecclelizhs|

beat adminiftrationem:atbona Ecclefie immobilid , yele

tiam mobilia pretiofa, qua fervando fervari pofiunt, |

poflunt validé alienari, nifi adft jufta caufa a jurepralei
ta;qualis elt neceflitasuroens’, pietas, ut ad redimendo
PLss SERSLEL

captivos,utilitas evidens,& incommoditas » ut quandorst |

eft majoris fumptus,velincommodi; quim fruttus & red
tus.zom, 1.de alienatione bonorumE: clefs
punit 2,1.3. ¢ punit.3 n..

8. Valebitne alicnatio bonorum Ecclefiz fada d Prahto
qui credebat (ubeficlegitimam eaufam , fed vedplanonent
legitima? Valebi, quamyis poftea comjf:crj;la non fuiflé fe-
citimam.i2.,7.§. k5

9. Advalidam autem alicnationem bonerum menfzE
pilcopalis,aut Ecclefiz Cathedralis, vel collegiata imm:
bilium requintur unustratatus,id eit difcuffio,qua fie alla
tis rationtbifs pro & contra.utrum expediat hujufmods bo:

aff difp.2. gl

na alicnare, & poftrraltatum requiricur confenfus exprek |

tus majorispartis Capituli,; eorum {cilicer qui funt prefe |

Ecs.Pm:ercarcquirjturﬁlbi'cn'p:iuin caflibus, in quibus Jié
fl!bﬁripzioi:em praeferibir; & confenfus Superioris, Epilco-
pi videlicet refpe@u clericorum & monafteriorum none

xemptorum; refpedtu verd exemprorum fufficic confenits |

aajoris partis Capitwli, &illius qui pleno jure cltfuperion
Denique ut hujulmodialienatio fit licita jure antiquo, 1
quiritur facultas feu confenfis Sedis Apoltolice, quices
fetur & prefumitur intercedifle ex lapfu triginta velqud-

alic.
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Feudum & Emphytenfis, 25§
Jhenationis bonorum Ecc el celebratusseft invalidus , &
resaccepta fine predicia (slemnirate reftituenda elt , etiam
cumn fructibus Iocopio,ad quem ante alienationem pertines
batut conltat exExtravag. Ambitiofa Pasly ll.teneturg; em-
ptorfi mala fide emitad damnorum reltitutionem,cum cen-
futurinjufta caufa illor.sv.p#.4.7.1.3 O [eq.itenn 14,8015

Alienantes vero bona Ecclefi®, vellocorum piovum ine
e2difta folemnitate,fi fuerint Epiﬂ:upi,vci Abbates,incur=
it interdictum ab li‘.;l't‘ﬂh Egcleliz ; & fiperfex menfes
perm:mi"erinriu interdifto, 1isclapfis remanent {ufpenfia
regimine & adminiftratione Lcclehie vel monalteriicua
prafunt in temporalibus & {piritualibus Qunod fifuerint in-
feriores llluzi'cppiq,vcl Abbaribus , privantur ipfo fatto abs-
auealia declararione beneficio,vel officio,cujus bona pra-
fttmpl‘crinta!icn.u-c.ib.prmr."z‘ 1 7. 1.0 puncd. 5 1

Pratered incurrunt eXcommunicationem non {olim ipfs
alienantes,vertim etiam 1“::-ciplcmcs;mm!d {¢cuta fit altua-
listraditio,fen alienatio,ut patet eX prafataExrravag. Avi-
bitiofa Panle 1.1b,punét.5.7.3-

Exbiscolligitur non pofle fine pradicta {folemnitate in-
cidiarhores folo adhzrentes, Giye fru&tiferz fint, five ctiam
infruttiferee,cum hzc pretiofa bona reputentursfecus de vi-
no,cleo,frumento , &c. cum hec non cenfeantur pretiofa,
auzfervandofervari poffint. Hiec doétrina militat quoque
propermutatione bonorum Ecclelim fatta absque pa‘xzd[ﬁ’ca
':ﬂ':tmmrare,cti.lmﬁ (1&a fitinter Ecclefiasdtem militat ad-
huc probonis Confraternitats,vel Collegii,vel Congrega~
tionis,yvel Hofpitalis,aut Oratorii ere@i & fundati auttori-
tateEpifcopis 8z probonis Commendarum,aut Juris patro-
natus Ecelefiaftici. Nomine autem bonorum intellige etiam

t 1 : ; e e s )
oona lncurpm‘ahﬂ,id &ﬁ,}um,acuoncs,b{ fervitutes, <. b

g .7,47.9.10.13.(5 19
10.Sicut autem bona Ecclefie immabilia & pretiofaalie-
narinon poffunt absque predicta {olemnitate,ita nequetra-
d_]':"fl_‘ﬁ Intin pignus, vel hynothccam ;5 nam altus quores
l‘]fh“lri_n pianus,vel hyporhecam, venit eriamnomine 4=
eattones,1b.m. 1 3
dialr]c.L't_»s:j petes, .m} E‘:cnc.—_ﬁcin lri'.:s‘.at‘lt Pr;‘:tat}w poffit repu-
q'.mhlflﬂllm, vel .}c::cl_n;\tu_-m‘E.cc.lcﬁ:s: relictam,non {er-
i rm; olemnitate?] otelt,quia per hanc repudiationem
Otiationem hereditanis nondum agceprateEs; NOA
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246 Fadeuuffio,
dicitur precise slienare bona Ecclefiz; peccat tamen o
[titiam repudiando;cum ex officio teneatur confuls

: for
Lra jui
bono Ecclefiz.ib.n.33,

giolt,

non p
Fidejulfa.

Vide v.Affecuratio. Do
lomt

1. Fidejuffios que fignificatfidem fuam alterijubers} Debd
dare;elt contraétus,quo quis in fe {ufcipit obligationend ! e
terius,promittens fub fide fua illius adimpletionem,feqsf  De
illius defe€tum obligans 5 hinc fit ur fidejulfor nonreneiief 31,8
ad plura,vel ad majora, quim teneatur principalis debitef ratioc
pro quo jubet, & cujus perfonam gerit 5 & teneturinilsf reole
defeCtum,etiam ante judicis {ententiam,tom.2.de Commadt M,
bus,difp. 2 quaftog puncd.1 n,1. .o 2, b el M

2. Eidejufforquife tantim obligaverat ad aligiodimf  De
pus;ex.gr adannum; remanct liber ab obligatione fidejic} Lope
fienis ; poftquam crediror prorogavit texmintm debiol|
pro quo fdejufleraty Idem dicendum 6 ilic ad quem e |
bendum & cuftadiendum fe obligaverar, condemnatis/i
de aliquo crimine;atit tugit.sb.n 8¢5 9, Fic

3-Fidejuffor quiproreo morte digno fidejuffit, pleded | imp:
dus non eft capite,reo fugiente; quia non prafiimitures
voluifiefe ad hanc pcenam obligare; 1mb ne'c potuit, o
nonfitdominus vire{uae.ibn 16. :

4. Fidejuflor potelt agere centra debitorem, ut feipm § )
liberet & fidejuflione,in his cafibus, quando debitorvergh | cred,
ad:nopiam , aut guando multo tempore fuir 1 moralk | Hd
vendi poftelaplum tempus conflitutum ad folvendum; ¥ | mate
quando fidejuflor condemnattis tuit ad perfolvendambi | it
juffionem.Item debitor tenerur refarcire damna que pat £ pong
tur iidejulfor ob calpamdebicoris non folyventis debitotet | ezl
mino tb.a. 11, < | nioy

s-Duplex eft fidejuffio; judicialis & privaca . Judeialisit | mu
injudicioyut quando quis fidejuber ad conitituendumred 5
{ubpeena pecuniaria 5 qudd (inon pra:tict, cenetyir punin L
folvere:privata vero fidejufio cft, quandg quis fe obligh | no
in deteCtum principalis ad folvendum, b7, : 3
- 6.illepoteft fidejubere,qui habet hona ad fatisfaciendum | Tun
in defeétum principalis, modo habeat liberamillorum '~|1:; Hay
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