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D¢ homicidio Proximi.
CONFERENTIA.  LXXY,
Yrannus injufte perfequitur Invocentem
[ vz olim Conftancius Athanahum ) & mi-

natur urby excwdium , niliillum mterimar
& capurejue Tyranoo micrac ; quaerijuc , 49
tne peg tuenda urbe keearlunocentem cap're
truncare, :

RESOLUTIO prima : Re:oubth nonpn.
tel civem Innocentem idiredé occidere 5 iea
Camuniffima Theol, Ratio eft : Quiz hoe cit
intrinfece malum ; adeoque  nulle cuwiaie-
ceflicaris excufari potelt, De'nde neir o poteit
dere non fus difponere , eam deltrueno abie
qus concelhone domini, ‘eijuseit : Soluxauy«
tem Deus eft Dominus virs innccentis: B:go
Relpub ™, non porelt illum deftruere direlle
occidzndo;, o

RESOLUTIO Secunda ¢ Poreft aurem

Refpub, ralem innocentem mirrere ad Tyrai-
im, non inrend: ndojquideniejus occilionem
Gzedte, fed rantun: fuam hibératiosesn?, Ira
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328 T1TPLPS IX

ex Com, Leflius Laym, & alit,’ Ratio eft _;]I:;
tinc non cooperatur directe ad ejus mortem,
led folum indireéte permirtendo urgents gia
villima-neceffirare : Nec a&io illa’ rradiioni!
ex fe malaeft | fed indifferens , efto ei Tyran|
nus abulurus prevideatur, |

CONFERENTIA, LXXVI

B A Ulier praegnans infirmacur ad morcema

feetus punquams licitum efle praebete aut/i
#ere pharmaca , eainrentione , utfequa
aborrust quia hoc eft direéte epcidere innocen §
tem, tam quoad corpus,quach quoad animan, §
K. Secunde , ficerco cenfter foerum nondim
efle apimatum , 8 macrem nifi medicinam
cipiac, infallibilicer moricuram , Jicicumeft
medicamentum {umere direcé rendens adals
rationem merbi, ecfi cimeatur aborrus farard
Ita communiter DD, Ft Ratio €8 evideps! |

Quia marer haber jus adhibendi remediane ,
nelddiia, per fe ordinaca ad confervacionem it |

tz, quod nonamific per conceptionem piolih §
ante animarionem ejusdem; quianullumibl |

eft periculum vira {pirirualis , & nullainfope |
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De Heomicidio proxims.

Py
quando et fpes falurisnuacernz 5 nulla vere
mimationis vel parturitionis'prolis : melius
mim tunc eft vicam matris {ervare , quam u-

329

| amque ﬁegligsre,

. CONFERENTIA. LXXVIL.

__ Dﬂm Judex coenarst cam Innocentio , con-

tigit in civitare homicidium , propter qued
Innocentius fero domum  rediens a Vigiliis
Wmprehendirur, Judici ffticar , legitimis tea
fhbumus homic dii comvincitur 3 Quzprtur
ltaque , an Judex poflic ac debear Insocsntium
tondemnare , quem fcientiaprivata novit efle

noxium , & legitima eeftium dcpoﬁriane

Reum 2 Cafusz fane difficilis refolutionis ; cire
tgquemptoinda

Certum eft , Judieem debere omnem dili-
gentiam poflibilem , ac indufiriam extuemam
a_dhibere , ur falficas detegarur , & innocens
ll!za?retur : Quead {i autem fiis omnibus adhi-
bitis Princeps adhuc urgeat 4 utfiat jufticia fe-
candum allegara & ‘probara ; an tunc nen
prefter , ue Judex fuo potius -officie religner,
qUam Ut conrra confvicnriam '8¢ veriatem fibi
tognitam condemner Innocentem ¢ Er fihoz
plumfeceric, Innocentem minime liberabit 4
Bckhbi ipfi damno non levi citra caulam erir,
Cim €rgo Innocens Innocéntias per alium Ju.

dieem , qui iplurn non feivefleinnocentem ,

infallibiliter condemnandus fit , nen obffance
shgnatione innocentis Judicis , ficpro favore
Judicis innocentis, X § RE
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L BRI s11e RESOQLUTIO : Judex potelt condemn \

f{ffi‘l_'.j R SR - Ie,quem privara fciencia novir efle IOXM;; pro

R ) & legicima taftium probatione reum, Ita Iog

e e e R Thoin, 2. 24 G, 64, .4, 6, ad tertium, Alenf o
! Richard. Antonin, Majer.,. Talent, C,;jf,f. Eannil il
| - ' firo

bR Az0rs COVAITEY, & 4l1], :
il Ratio primia mihi quafi infallibilis efij de,
quando D, Them, ¢ Scotus nefler in idem cob P!

feitiunts 1ta revera eft , wt fentiunt , fedif ©F

thsf _ . propeira difficli queftione in idem conle bin
e Sl punt 3 1gitur, &c, Prior, M, de D, Th.jin
diil it conitat : de Scoro probawir 1 4. 4,75, (4| i

2o 5o a6 Cavello ibid, n. 26, ubi dicunc ; noif ™
peccare , quiin judicio negat crimen verll lq'"
( fed privarnm )/ in publico {ibi impcﬁr.m.i "
k.t daotratiotem , quia fciticer poreft: s hume

na mon poteft punire , nifi qua probari pok
| funt. Hoe enimidem eft dicere, ag,jud
| | foriexerni fequi debet fenrenciam publicam S
IO igitur &c,
ke Radd fecunda; Judex fungicur publi 1
sl authoritate , & ex ea judicac juxta I, Barbari !
& 1f. de Offi¢, Prater, Ergo oportereum in et 5
i croverfiis definiendis scientia publica utl, ] Q
| fidem adhibere iis’, qua: fibi uc Judici , & u
petfonz publica nota funt, non ay.em illiss) ¥
i que u privaro el manifefts fune ¢ non enm) ™
pertinet haec feientia privaca o2 judicen sitif
i lem , quiex publicis docurientis judicarede s
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De Homicidio proximi. 331
tenpel  Verum ad haec & alia jura , que cieari folent 212
yxium| PO refolurione , facilé refponderi poteft,ea

Tra o) loqui de Judice regulariter fe habente, cui
nimirum nor cénftacde delicto Rei', nifi per
dllegaras probationes ; in cafu aurem propo-
L fro , iph cenfiar inhoeentia innocentir aliun-
i ol de, & ex propria experientia : iraque ‘non
- copl Potett nee deber fe accommodare ditis juribus
edii} ontra fuam' privatam fcientiam, . Arqui
ol hinc: - .
bl - Sequitur ntramque fenrentiam admodum
o 4] probabilem e‘ﬂ}e, rum ob autherjtatem DDum’,
i) WM ob rationes praegnantes , quibusutra-

verinl: }que nitityr : ta proinde fequere , quam vo-
Il @ UN

fieum }
humi ' |
ini| CONFERENTIA LXX&VIIL,
ledEI |
cam s SOIet recens ogeifus emicrere faughinem pet

- “vulnus ad praefentiam hujis, & non alio-
ublie) ™Mm ; An hoc fic fufficiens fignum ad cipua*
il M 5 Vel ediam ad rotturam , gedes Leoff, Lo $13¢
ool 2 C, 29, & com,negative, - Ratio et
i &) Qie yalde incerum ef i unde 18
gul ™ cffellus proveniat ; poteft enim proa
illis,| Yenire cafgaliter , irem ex frande diabolica
enin| 'M0centem condemnandum : item coram
gttt Onlangnineis ex fympathianatuzali; aut aliis
redel Secanhisogouleis,
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COméngtt non raco , Reum magnd ¢

CONFERENTIA, LXXIK)H
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mentorum vi co:tum falfum fib: Cripd
imponcere, b quod , nifi revocavaric , eftf

1
L
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B Y 4 . S |
plicio affaciendus. ¢ ap peceet, teneacurven

vocare ? Relp, Frimo : ad vitanda torme

levia imponere fibi falfum crimen ob quf

mors illi inferenda eft ; et peccarum morgk
Ite Comm, Ratioeflt : quia quiliber reney
confervare {usm vitam , edam cum ali
incommodo & dolere , maximé quando o

tem nen elt commericus, Refp, [ecsndo ; 4
vitanda gravia tormenta , - quibus jmeif

pr&optari potefi moys eelerior , non eft i
eatum faleem morcale imponere f1bi criment)
{um, etiam(iex ep morsimmiriear, Iraly)
In 2, capiFaa d, 75 & comm, RR, Ratio ¢f!
Quialicethomo reneatur vicam fiam ruef,
now tamen cum admodum magno dolore &
gruciatu ne feilicer, alius fibi e_amerjpiar,ﬁr-.'-
U non teneur perenicrere (ibi cibiam  ablcinl
cum tante dolore ! nom enim tanro dolo
digna ek falug, - Nec per hoc ferpfum i
ficere cenfendus eft ; qui jufta de caufa expoi
fe abalio interficiendum, / g, - Tertio | cakn)

;
noi teneri pofiea crimen falium revocare, i)
i fperet ex recraacioné anre morcem faca k)
polle morrem effugere ablgue noya o
Ira quifup, & Rario eft : quis recractandodl]

omnine prodeft , dum ei mon ¢rederur, Ril 'r;‘ |
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! De Fomicidio, 233

5{4 lit rurfus cormencafubire IgItur cum nomnre-

'Hralando nemini faciar injuriam , ad retrae
'3'15. U8 §andum nom renecur, i
Crimg ,
8 CONFER ENTIA. LXXX,
IC Vel
Ormeng
ob qj
norak

tene

Iﬁdex interrogat Reum juridics , feu cum |
lemiplena probatiene acenfaroris & wunius -
leftis : an reus (unc reneatur fateri veritarem %
| aligy qua;do de ejus vitaaginir, vel graviori peena
_jomﬂrl-semporah 2 : . e
do 1 d '_&*_Embﬂl{’lf’: 'adr_nﬁdum efle, Reum mho_f:
e} tifanon obligari , faltem fub peccato mortali,
eft pe ad fatendu s ctimen occulrum » quandiu eft
il Mipeevadendi, Ira Ponermis. in Cap. Cuns
[ta L;]f, J""bﬂ' (fﬂ'ﬁﬂfcﬂ]; > ffyhrtﬁ;?. Fn C'Wiﬁ? 10 d.‘;h&.!, &
o ¢l 4,’:;: Eonﬁarc:ﬂ:: L, nimis grave ﬂc de re_ﬂ:{bust
cuet Ubi dicitur : nimis grave _EH—@'; ‘Imbeclil}rgu
lote & h“mi}ﬂahllt quis teneartr in ;udictf; _fangmmg,
o o ad fulnec::m coneurrere , & Judici Contra {e
bldail henplens procedenti ‘arma -fubmm.ll:’trare.
dojoe| Raciofundamentalis eft quizhvjufmodi inter-
i} T0Battoelt , contra naguralem iclinationem
xponr| YU propriz fervandze ; & integriratis corpo-
k) 1alis 3 Exgonon viderur confemtanea naturze.
sl hum‘anm;_ HndeConfelﬁrlus;nqn deber coa
G i} 8°1€ peenitentem , ur vericatem fateatur ,
sl Qamdiv eft {pes.evadendi,
do 0l -
aii v
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T




Ly
Fad

~3
@

m 518,

433 TITVELVS, vin,
" CONFERENT (A, LXXX.

RE&: condemnarus eft fecundum allegaufy
probata : an teneatur obtemperare fin
renti® , an vere poflir fugere vincula & circ
tes perfringere ; &e, j
R. Primo.; QuandoReus eft jufté conden

natus, non poteft fe per vim' defendere o

trajudicem aur miniftros, 'Ira Db, Thon, Lef.l
G Comm, Patetexlillo; D, Pauliad Rom, i
us potectativefiflit, Dei ordination: refifir, @ipl
fe fiov condemnationem acquirit, . Quod vel |
xime tunc valet, quando quisjufte coademny|
tus relifkic poteftan Judicis, |
Relp, Secunds : Reus carceri mancipan;
poteft ante & poft fantentiam laram licits f
gere i fententia fueric morcs vel milk
lationise Itaj cum C, Thom, Cayar, Leff, @i
Ratie elt : quia Reus non conjicivirintik
€crem , ut {ponte ibi manear , {ed ue, ibi dei
neatur, dum ejus caufa agirur , ecgo {1 a0l
temearur, porefi fugam capeffere,

Refp, Tertio : Reus comdemnatus d
mortem poteft licirevincula & careeres effin
gere ad evadendum,  Eff Comm, DD, '

Ratioeft : quia eni licicitus et finis, ¢
dem etiam licita funt medianeceffariaad illm:
ergo cui licira oft fuga, licirum eft ecians ad ik |
lam fe expeditum reddere o Citsque impf-d"ﬁ
Mgnta removere, i
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Pe Fomsirdiz, 33
v 75

"CONFEREN TIA. LXXXIL
NII figquentius inter Nobiles 8 Equeftres
in Germania , quam ad vindicandam

—

focate : an licear provocato 2d virandam
imidicatis notam comparere in loco & tem=
pore aflignate , Ratjo dubirandi eft : quia

il compareat , habetur ab aliis Naobilibus
L = r a el e - T : -
infamis , née in ftarn milicie & nobilicaris

amplius zfimatmr , nec promoverur, &¢, Sit
liaque : '
RESOLUTIO Prima ; Non licee duel

' lum ab alio sblarum a:zceprate ad honorem
| confervandum , aur timidicatis noram aver-

ndam, Tta Comm. apud Laym, ps 3. CAPs 3»
patet ex fengentijs noviflime dammatis ab
Mex, VII, 1665, inter quas fecunda eft :
VirBqueftris ad duellum provocatiis potelt allud
weeptare  ne timiditatis ngtam aprd alios i=
trrat, ‘Ei rarioelt evidens ¢ quia id pra-
¢ité licerer ob defenfionem hororis , & via
tndam infamiam , atqui revera ficur nullum
¢t dedecus , nulla infamia fed merus &
llidus honor 3 ita nemo prudentum arque

| Proborum vitio vel infami® vertere jure pee

tft , quod quis legem Dei & Narurz oba
ferver 8¢ fui iplius , vel proximi ocCCia
dendi pericalam ¢ absque jufta necefliratis
Gufd ) non adear , cum poflic hec omnia
tvitate dicendo v,g. Flicunque me aggreffus

fuerss.
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fuerss 5 esce gladisin. smeym o vel fiesml 8

1§77 Wﬂfﬁﬂ‘if}f—m:f UFHJ'-:»;{);_;, habes y £ mi’;iﬁﬁ#!;ﬁ’ iq1
que honorem wuendum 5 quocusque loo | lc{
: i iempore paratusboc gladio defendere, ¢re, Qui fali
L el fideinde fiar aggredlio , locus erit juftz defal 0
ARG 520, floni. Unde —  ° s

G LG _ Ad rationem dubirandi Refp, quod i o} bor
i b 4 ﬁ;)llfi?.‘ pProvocarus (ii_j{-‘!lhtm* V., miles in gl Vi
s ersite , vel Nobilis in aula Principis , debal deﬁ
cedere armis , officio , d'gnitate , autiexcid| M
A o _ Ducis vel Principis favore & gratia objim cl{.l.
viee bulpicionem ; adeo urrunc b ticole
el | noris iphus vites vel familiz confervario AR
S clicecur , emnino fatentur Narar, Loy, b P
I SRR alii cammaniter » licere tunc duellum )

i
iy
Wiily

tare , me:z. defenlionis gratia provocantih

st s hitere 1 quia tunc efl:r mera detenfio conf ¢

I o T e imjuftumaggreflorem , qui [uz pravacatmf M
Hieaa) | de_: f}a&oagg:'c:‘iirut%@cnm;em provocat 05, }c‘s‘
L cium , dignitarerm , adeoque. confervaie ["h
P | A nemvix & familix {uze ; ur illamiph vioj
1¥| ki s lencer cripiar, Hzc ex Patrit, 10 bro i1 del
i% I : Al f-pr;tfa,fjen'.-;fagi Co 201, 204, | 4
e CONFERENTIA, LXXXII, |
!

| 'JII!. ' . } '
ARt i s21. Yrannus nimium gravae fubdicos,nond, ke
g e, = Reipubl, fed fuum proprium eomm 31"
dum ¢ ‘Ancuilibes privato licear galemor| &
\ "

i | ko
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-

e ml & Tyrannum (scundum tubftantiam pofie
"mgm:-,j iq-.lﬂlfbﬂr X RE’PLI bl, !iClKé DCCiC}i ) ﬂi[i exine
0 s ﬂglh le majora mala rimeantur; Ratioeft , quia
. Qui ulis non eft verus Dominus re:publ, ejusque
» defol dominium injufte occupat, adeoque eit publi.
| as holtis , inpublicos autem holtes omnis
d u-’ homo miles eft ; Igicur &c Deindz fi licer pri-
§ in b Vit iniqudm [ui invaforem & ce¢idere pro fui
Jabul defentione , 3 fortiori licebit cidem interficere
!I’ICii]EI:i mjaftum invaforem tocius reipubl, cujusmaodi
b iz th Tyrannus fecundam f{ubftantiam, Porro
olo sl Qi Tysannas tanrum eft fecundum modum ,
0 pexf-' ﬁ‘{ﬂ qui Dominus verus eft ac Princeps , nis
Wi, 4 Biim tameén gravar ac opprimic {ubditos, ta-
o lmeccidere prohiber Cone, Coufiantienf
scantibh ies, Ecracio eft , quia fubdito non Jiceroc«
conal Gidere Saperiorem , donec tota communiras {1«
cuion| Ml conveniar , & judicer exceffus ejus efle ra-
. ofil les, ob quos meriro debear deponi , & ur he-
ryatiof fispactize declarari ? ur randem in ipfius per-
i vio londim liceat quidjuam artentare :  quia tune
11,7, defimicefle Pringepss . . - o io--ieoo,
-CONFERENTIA, LXXXIV,
| Pﬁfér. injufte aggredicur filium_, Clericus
laicum , maricus vxerem ; Deminus ler-
iim; Princeps fubdirum ; Dux milicemn, Pre-
non Ii}!m.Mdnac hum : Quaeritur profndc >anhi¢
omne. leatvim vi repellere , & aggredientem occi-
Icmdc-/ dere,

i,

K TT iﬁmlPﬂfﬂ'tumlﬂ,‘; Y Ra-

" Afﬁrmativhﬁ adhibgatuz moderamen
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Ratio &t » quia ius natusale preeponder
omnibus alijs juribus , divinis fcriptig & hu
manis : five deinde id fiatinloco facro aut pio,
fano , quolibet tempore; eriam contra futit| ?u‘:
fum, ebrium, vel amenrem, | &1
Dicum eft ¢ i adhibeatur woderamey it ? |
culparee tutiley quodeunc fervasur, quandoel T".'
caurio adhibetur , “fine qua non poteft inju) g-.ni
repelli jarque hinc aui majorem vim adhibet
quamopus fir ad injiriam propuliﬁn&am,mg{ O
quidefitentem vel fugiencem [eedit vel octtf o
dit , quem pcrcurimdo vincere poret} , pecci m'.;
quia non utitur jure jufte defenfionisall =
injuriam propullandam, fed ad vindicamli ?1“
mendam, “
CONFERENTIA, LXXXV, | i
{idam vult viro nobili, aut miligart Ulﬁ “a‘
(l“iali &c.alapam vel volnus inHigcrc,anhg ﬁu
cear -d defendendum honorem pnicanen | o
occidere , Refp, affirmarive, Rarioeft: Q| o
hnjusmodi perfonz honorem merito pluwﬂlﬂ' a&l
mant , quam magnam pecuniarum copial’  f,
fed peflunt cecidere invalorem, ne patantt o
damnum in pecunia fegundum ¢oms DD, [enh ¥
ziam s ergo a fortiori poflunt occidere, quUPt:
fis intencat inferre ignominiam dimmod
ferverur moderamen inculpatz tucele,

CONFERENTIA.LXXXVL }

SI Occifor puniagur peena talionis 5 H°
et

T o
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