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Debitums.

1 D Ebitorabfquetermino non tenetur
(tatim (eluere,fed quado eft requi-
ficus a creditore, /. 1. difp. 2.8.2.2.

2 Petere , & redderedebitum coniugale
eft ex (e licitum, & meritorium, & gratiamex
opere operantis confert,libr. audifp.1. numiti,
& 3
3 Debitum petere propri¢ loquendo;nua-
quam eftin precepto; reddere tamen tenetur
conidx coniugi,fiue expreflé, fiueracité, fiue
interpretatiue petenti, & coninges funt gqua-
les fnpetendo, & reddendo, Sectis dicendum
in actu coniugali,vel domeftica difpenfario-
a¢;loquendo de gqualitare quantiratis,&non
pro?f)rrioais.ﬁﬁ autem intérpretatriua VXOII$
petitio, quando vir artenta elus conditione,
vela_liundé,pcrc:pit,ipfam concubitumappe-
teré. Vxor tamen licice poreft expetare; petis
troaem expre(fam vir, pifiin co decur idé pu-
do’,vel periculum incontinentiz, & vir nos
petir,nec verbis,necfignis, & tunc obligario
non eftinftitiz, fed exlege chariratis, 1:’2!.9.#,
2.2 7.1.vaye ad 7.Evhac obligatio reddendi;

\ & ius ad pecendum orituy neceflario ex nati-

Paomatrimonijfen vinculi coniugalis;& con-
Rigy tenentur mutuo reddere %cbitum fub
morta i;siramen non femper peritur raguam
d.birum, {ed ranguam {ymbolum coniugale
amieitiz, & Scutin alijsexcufar patruias ma-
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De Debito. 133

teriz,itain hoc, v.g.foler vir petere quater in
menfe,fi pecat iterum,non peccar morraliter
vxor , illa quinta vice negando finepericulo
incontinentiz, ldem quandonon ftatim red-
ditur debitum,{ed differcur peraliquod breue
tempus, vt fi coniux negetmane, reddirurus
nocté;licet periculum fic pollutionis inuold-
tatiz, vbiabelt confenfus periculum. Scciis
dic::ndum,ﬁpcriculum fit incidendi in mor-
bum grauem, Etquando virnimius eftin pe-
tendo;nonfemper,fed moderaré teneturred-
dere; & coniugi remiffc petenti debitum, non
eflt moreale nfgare.Eﬁ tamen mortale rarifli-
me, & magna cum facultate reddere, vel nega-
re, quandoiufta & (ufficiens caufaabell, &
fcaudalum,graucﬁf]rac difcordiz orientur: &
non exculatur co quod fic dies folemnis , ant
Euchariftiam recepturus. Tandem etiam eft
moitale non reddere,quando iufta caufanon
extar,& coniux petensinftan,l, 9. difp.2,an,%,
Vfguead 16. :

4+ Redderedebitum ita, veimpediatur ge-
neratio,elt peccatum mortale contra paruri,
Lodif10.n5.1.

s Virnon porelt negare debitum - vxori
proprer dotem non folucam, libr. g.difputat. ;-
nBumer. 1,

6 Viif{anus nontenerur reddere debiram
vxorileprofz , alioue morbo contagiofola-
boranti , cum periculo notabilis infe@ionis.
Licm non tenecur, quando oblepram nimius

¥ 7 horror




T34 - De Debito,.
horrorinfargir, Secus ciicc:ndﬂm,quniadt}ié'-
pra praceflic macrumonium,ab altero ponig-
norata, & tenecur cam ilio cohabirare.. Trem:
leprofusteneturreddere fano petenti, lib.g .
24.4:n.14. Vg ad 13 ,

> Consuxtenetur, 8 poteltteddere debi-
tum ceffante proprio periculo;quamuis {obo-
lisleprofz nafciture periculum {ubfic, £;.4if
V40U 24 (P LS, :

8 Coniux {anus nontenetut ca‘.imlcpmfw '

cohabirare,;imminenti graui infectionis peri-
culo:{ecus,finonimminear, Er citca cohabi-
tationemin eadé domo confulendi funt me-
dici,veindeobligatio petatur ; vel deobligas
tio. Ercafa quof&nns non renearur habirare
in eademdomo, tencturpropeillamefle,&.

prolesapnd fanamdebereflc, librig Aifprgs

.26 .v[quend 32

o Contux-nontenecur redderedebrtum
cum notabili faluris fuz detrimento, v.g.la-
borans;{ecus dicendum de dolore capitis,dé
tis,velalio fimili. Itemunontenerur reddere:
“polt prandium nuperdefumpeum, vel in bal-
neis , velf{tatimabalneis,criam non {emper,
perentrimmoderaté. Tamen imnyoderate pe=-
tere nunquam eftlechale , nifi vir adaereens
notabile faz (aluti dectimentum inde paratl;
ficotar Igem vxornontencrurredders, fivie
ficfurincorrigibilis, & efttimordamniinfe-
rendi yxori.lmmo poteft aufugere, fib. 9, 4ifps
Zqa it 2 Vfquend 7,
10 Cop~
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De Debizo. e

2l

1. 10 Cop%uxrcdz_imidod‘ebitumcum pericu~
v Ionotabili propriz{alutis,peccar morealiter;:
L & nontenetur , nifi ea copula-defidercrur ad:
] bonum commune, vt ad pacemitegni;vel vni-

. ueililrem non tenstar, fed poreft, quando eft:
o §mu: peticulum incontinenriz In exigente:
o sg.d.z.q..é';?'g.vfgg ad 12. :
if 11 Abftinere a cogulg ex‘commuini con--

| fenfu,ne prolem muleiplicent , quam‘alendo-
ool non{unt.aulla eft'culpa,nifiinaltero coniuge
5 fitpericulumincontinentiz. Tamen abfque
i communi confenfu non excufac regularicera:
e dcb}:i petitione,. nolle multiplicare prolem:.
e Stcus,ﬁ'-ﬁh} {untmulri ,- 8alinon potfunt; fi:
S5 deficiatpericulum incontinentiz. Eit culpa
& ' mortalis negaredebitum,ne filius exmacula-
A to fanguine concipiatur, vea ludais, & a Sara-
) cenis. Tamenlicicum eft negareillud ad vi-
m | tandum magnumin bonisfortunz, vel fama:
Vil dettimentum,. vel ad magnaminillis velita-
2 tm compatandam,lib. 9.d.2 5. nu,1. vig ady,.
795 _ 12 Inceltuofus coniux.cum alrerius con-
45 ‘1ugis cpuﬂmgu:nco,-aut'confmguinca,.fiin-
i eeltus fitintea vas confummatus - pequit pe-
o teie; ac tescrurreddere.ldem dicendum, fi v-:
s\ - Xorrem hHabeat'cum confanguineo v_i'ri, qua-
i uis aon fit confummatum matrimonium 5 &:
i H}Ctﬂ:us fitoocculrus;vel quandonon contra-:
3 xitaffinicaré;fed folam colenfir,8caufa fuit,-
;} vealtercoptraharer. Secus dicendum de coiu-

e cognolcentiaflinélux yxoris, yeled, cum:
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136 De Debizo.

ua haber impedimentum publicze honefta-
tis. Priuatur ramena debiti petitione coniux
inceltuoflus,{icoconiuge mortuo aliud ineat
mattimonium:nifi confuerndo fit, vrralisin-
catablque difpenfatione, Taménon priuatut
a petitione debit inceftuofus cum proprjs
conFanguin::is:ftcﬂs,ﬁ cum confanguineis v-
xoris, lceefliriunents, & adfit periculumiu-
continentiz , fed eriviufta caufa difpcnﬁndi.
Vnde ex hisinfertur, fi abfque difpenfatione
petat debitum,peccare mortaliter:tamen non
priuatur‘a petitione debiti cogno{ccns. {iue
ante, fiue poﬂ: matrimonium cun{':mguincam
vxoris vlcrafecundum gradum, id eft , 1n ter-
tioyvelin quarto;ﬁiz.g.mmn’:j}.1.;.

13 Voim arceantur a peuicione ac reddi-
tionedebiti,coniugesambo cffectiathnes pet
muruam copulam cam cenf&ng:zincis alte-
rins? Affirmatr Doétor q-.zcradpc:iticm:m,ﬁuc
fraudulencer, iuenon, vel fivous {olum con-
trahat afinitazem cum confenflu alrertus. Ve-
rum quoad redditioné diftinguit,fiex malitia
id impedimentum inciderir: afhrmar, findex
maliria, licérex culpa veriufque,negat, 46.9:
zoradifp.28.

14 Contrahens coniux affinitatem cum
altero contuge ante matrimonj con{ummas
tioné, non teaeturrcligioné ingredi, (ed red-
dendo poteft confummare,/sé. 9. 2ctadtfp- 29y

I§ Coniux coutrahensinceltuofam athni=

tatem, au:cognatioucm, vtdebin Petizionc
priues
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De Debiza, 137

pritetyr , non defideraturiudicis {ententia,
autcondemnans, autfaltem crimen declaras,
M?.g.rﬂm Adish 30.

16 Femina cognira vi praecisd, a viri con=-
fanguincis poceft petere debitums: fecus dicé-
dum,{ilecuimeru induéta fuir.lté nec reddere,
fiinterfuit confenfus viri,nifi veerque id fece-
rivin fraudern matrimonij. ltem non poterdr;
necreddere,nec petere, licer metus ﬁrgrauis,
fcu cadens i foeminam conftantem ab ipfo
\'iroillal:us,féé.g.ﬁ'{@.;l. anr.vigueads.

17 Coniux faus cognatus, aurafnnis al=
terius r:oniugi—s,habcns igﬂoramiamiimfuci-
bilem fa&i,non priuatuf petitione debiti . Id€
d'}cendum de habente ignorantiam inuinci-
bilem qualemcumq;,& quanrumecumg; craf-
fam, dummodd non fitin gens temeritas, vel
affe@tara.ldem dicendum,quando {citurcon-
fanguiniras, arignoratur cam effeintra feci-
dum gradum.Similiternon privatur habensi-
gnorantiam fimilem iuris humani prohiben-
tis:lecus, {i (ciat ius p:‘r'-h'l‘-t‘:ns,-ct?(rnﬁigno-
rerpunacionts debien, il o, difp. 32, anum. 43,
fo.lltc:ﬂdfo,

18 Ceniux cognofcés confanguineam (pd-
2, vel cunﬁmgumeum fponfi, priuacur debi-
tipenitione,licetfic ante macrimonij confume
Matonem,lié 7.4ip s5.n1.5.

19 Debict petitio impeditur per quodei-
que imped.mentum dirimens (uperucnicns
Mattimonio, quando eft propria culpa cotra-
Gum,lib.g.difp.;1.200. 430 20Non




118 De Debsze.
20 Nonguoties mortalis eft petitio; pecs
cat reddens. Vnde tenerur reddere vxor certa

“de valoré matrimonij,viro petenti affeétu fore:

nicariosaut credenti, cfleimpedimentumir-
ritans matrimonium,(ed renctur contux exas
¢tus,aucrtere exigérem, pracepto correctio-
nis frarernz,inon adfit timor odij , indignas
tionis, & inconcinentiz; rariflimé tamenad

hoc ob]igatnr.lt&' quando petitio elt venialis;.

non peccacreddens.Irem noa (olum licite po-
tedt reddere; fed cenetur, vbi eft morealis petis
tio ob circumftantiam foli us-pctentis,v:quia'
mala fide peric , aur habet vorum caftizacis,
Taménon peccatnegans; quando ob vicium

pcr['omale-armittit iuas cx:gendi comiux, vtob

adulterium;affinitatem,aur cognationem co-
tractam polt matrimonium.: & non amiteit:
ius ncgaudi,quamuls coniux {ciens, & prudés
debitam petatab inceltuofo femel , & {zpe.
Non poterittamen illi negare debicuny, fiin-
celtuofusimpetrerdifpenfationem, {inealre
roannuente,ignorante, velinuito;lib.o.difh.6
7. 4. V[quead 10. :

21 Coniuxnon peccat mortaliter redden-
do inceftuofo.petenti ante impetratam dif-
penfationem affinitatis,aut cognarionis. Jdé
deligaco caftitatis voro,adultero,autde prio-
ri bimieftri ante confummationem matrimo-
pij:Imo tenebiturreddere, fi adelt pcxiculum
incentinentia : peccattamen :cddcndoigfc

soniuxinceltuolus,aur ligatus yoto, quotes:
: non!
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De Debito.
sontenetur ex infticia reddere, feclusi com-
penfatione cum adulterio inceltuofiy & prio-
ribimeftri ante confummatum matrimonid.

fem fmmin:z,qu:{! tenetur non reddere, non

peccatreddendo ob cuendam pacé matrimo-
nij:quando vir inftancer petat. Tamen eft
mortzlereddere, qua’.do petésdelinquitmor-
taliter ob aliquam circumfltantiam ipfias a-

&us; v.g.oetensinlocofacro,. publico,aut:

cum peniculo abortus, &c.Lg.difp. 6 .anum.11;
Vg ad 16,

12 Marirus, cuiperere eft interdi@um,né
ramé reddere,ratione voti,cognationis affi-

nitatis,Potcﬂ aliquoriesinﬁnﬁarc vxori, & of-
ferrcad vlum coniugalr’:,pttcrc{li ab eca debi-
tum non in gratiam {ui,{ed graud vxori com=
Pl:lccndi,niﬁ#ouiﬁ%t dée vxoris licentia. ltem

R ; e £ ;
conditione conijeit illa:appctert, & nouo petic

potelt exigere, quando ex fignis,. aut v XOTIIS!

pie verecundia;fecus dicendd de muliere, cuis

interditum eft petereratione vott,nifi mari-
tus talis {ir,ve mere foomina non audeat pete-
re.lr€ vir ficimpedicus fentiés periculum in-
contingriz in vxote,poteft ex gereabaltero,
quamuis de licentia eius vouifler, fiueimpe-

ditus fic vir, fine feemina,{ed no poteft. ficim-.
peditus petere fibi, quoties vehementib,.car-
ms[hmuhswgctur ;- tamen licitum ericillis

manifeftare alteri coniug! {fuum impedimen=

wm,neeius peticionem expectet; {edd non te-:
peturillimanifeftare impedimentii,ne petac..
: Item.
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140 De Debiro.

Iremralisimpeditus non poteft prouocarend
impeditum,vepetat,nec eriam non impeditus
impeditum. Jrem coniuges aftridti voto ca-
ftitatis conijcientes mutuam exigendi volun:
tarem; fi eis liceret,poffunt licité copulam ha-
berenon petendo. ldem dicendum, quando

uilibetfentitalcerumindigere copula , vel
affe&are, & peticurum, fipotler.  Sed quando
aleer figna peritionis oftédic hic peccat, alter
verdannuens minime,/, 9 d.7. @ 7. 1.v[g adir.

23 Vxornontenerur reddere debitum vi-
ro {acrisiniciato,& fibireftituro,vel profeflo,

uando profeffio fuicvalida; fecus, quando
nulla,27.d,38.7.22 4

24 Difpenfatusabfquelegitima caufa, in
voro {olemni ordinis facri nondum {ufcept,
porelt perere debitum;{ecis polt ordines (-
ceptos,/.8.41[p.8 nu. 4.

25 Coniuxfe reddens impotentem ex a-
éu copule pracedentis, non peccar; fecus, {i
{cicnterfc reddatimpotérem medijs illicicis,
vicrebréaceedensad faeminas, vel fe pollués.
Ecvlira peccatamadulcerij tenerur fateri , fe
reddercimpotrentem. Irem peccatiereddens
impotcntem abﬂ:incncéjq aduercens: f’cc{:s,ﬁ
nonaduertat, {ed bona fide (eruans pracepa
Ecclefiz, & aliamoderara exdeuotione, Et
nunquam vxori conlulendz {untabftinentit
vt deformiorreddacur; vir tamen deiuftiti@
rigore non tencrur vei calidis, ve potensad cos
pulam cfhiciatur,fed delege charitatis aliqua-

: do te-

Uuj



dotenebitur, Item cdiux excuflaturiiciunio
Beclefiz,quandoaliter vxorifuz reddere de-
bitum non poteft,non vero, vt flat petentior,
dib.9.d.3.2 na,vfquead 10,

16 Contuxinnocens certusde alterius ad-
uItcrio,proPria authoritarc,quamuis adulte-
rium it occuleum, & lis pendens fir;potedt ne-
garedebitum adulcero,lb. 1o.difp.12 .2, 5. o 7.
Anveroteneatur tunclite pendenti pracipié-
teiudiceflub excommunicatione ? Afhrmat
Doéor non teneri ex natura rei obedire at
polle teneriratione {candali vitandi , #bid.
UM 6,

27 ludex Ecclefiafticus, imo & f{ecularis,
quando non eft lis de valore matrimonij, po-
teft compellere ad cohabitandum, & redden-
dumdebitum. EtEcclefiafticus poteft cum
cenfucis,& inuocato {ecularisauxilio, & pro-
cedere contralaicum detinentem vxorem, £ 9
Aifp. 4.2 m. 6. v[g ad 8.

_ 28 Actus coniugalis eft licitus causd pro-
lis,aut debitum reddendi, & proles debet re-
ferriad Dei cuft‘um. 8iverointendarur gratid
habendi fucceflorem, eft veniale, & uon eft
neceflarium referre aéu,{ed habitu, nec ex-
p{tl’ﬁ:‘:intendexc,&d non excludere,  Er qua-
uisexigens debitum peccer , reddens culpa
vacat.: & fibono fine cacprum peti &reddi,fi-
-'“]ff]; variatur inip{e aétu extra cempus {emi-
misculpa eft. leem quoties finis eft morralis,
autyenialis , eritactus coniugalis mortalis)

aut

De Debiso. 147




'T42 De Debiro.

augvenialis:Etnunquam oft morealis rarione
finic, fi finis non fit morealis. Irem inipfoacty
excludere pr‘olr’:’,v.g.quaudo minimé concipi
optant coniuges,elt veniale: licitd tameneft
defiderare non habere plures filios ex defeétu
diuitiarum. 1dé quando pondruralij fines ex-
tranei, & {ecundarij. Si vero intendarur boni
viile,vraccederead yxoré prerio condu&tus,
eft peccatum veniale, fi veilitas illa effet finis
principalis:Irem cft veniale referre a&tum co-
iugalem ad folum bonum facramenti: & nul-
lum peccatum erit,fi referatur,non exclufisa-
lijs finibus boni prolis,aut fidei, ib. 9. #0¢4 dif-
Put.& ¢

19 Licitumecft petere,vel reddete debitum
canlavirandz fornicationis infe , vel altero
lib. o.s0ta difp. 9 1€ eltlicitum petere,aut red-
dere canfa reftaurandz, vel tuéde falatis co
poris,quando alind remedium aptum non in=
uenitur; &f{i inueniatur,clt culpa venialis,co-
dem lib,totadish.10.

30 Petere debitum,vel reddere causa volu-
pratis eranfgredientis fines, & limites matti-
monij excedétis,peccatum eft mortale. Qui-
do veronon excedit,eft-veniale , vel quando
Gniselt faciarelibiding. Eriameft veujale cas
lidis vti, & alio medio, vt (@piuscoire y-ofﬂl:
nulla tamen eft culpaacceprare voluptatéob-
latamin aéta coniugali, nifi pimius excellus
procureturitamé alter coniux renetur reddete

31 Pee

debirum peventi,ob voluptaié,l. g. toradsp1t. ;
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"De Debits.

st Petere, vel reddere debitum-variato fi-
seferuato legitimo vafe, non eft mortale, fed
_grauc.?cniaic, & n'ilcorum.-qum coniugcsim
copalacfficiunt {eruato legitimo vafe, exce-
ditculpam venialé, lrem fi coniuges conuenis

:rent variato fitu,ne iracerea ficproles, nd pec-
cant mortaliter:fecus,fi animo impediédi fae-

tum,licér concumbédo his medis nonimpe-
diacur. Item nulla eft culpa, quando eftiufta
caulay.g.ob pingueding viri,vel propeer {uf-
focandiprolis periculuny. T andé coniugi exi-

_genti modo indebiro quoad fitd.alrer non te-

petur , necpoteft licice reddere, quando fic
concumbere cft lethale:fecus, i petens eft li-
bereulpz,auc folum veniale eft in exigente,
lib.g rotadifp 6.

32 Perere’, aurreddere debitumintra vas
prepolteram,animo ibi conflummandi,cft fo-
-dmnialr:thalis,pcc'catum{}; contra paturams
-&mulier confentiens, peccat morraliter. Se-
cus,guando vir foleat recrahere mébrum ex-
tra vas t€pore effufionis {feminis, & v xor con-
fentiatcopule:quando vir valtlegitime yxo-
Ticopulati,quo exciter vel maioris volupratis
accepranda grarid, fiinchoer copulam cum ea
fodomiticanon animo confummandisnifiin-
travaslegicimum fine periculo effufionis.ex-
triaillud peccar morraliter. Quando-vero ve-
fendaviritangune folim {upeificié vafis pra-
.puﬁtri_-vxmis , AUEin eiys 0s Intromittuncus

ﬁu:;pcriculo_Pollutionis,cﬂ peccatum vc:lnia;
: s e




De Debito.

le,l. 0. difp.17. 4 nu.2 0fque ads.
33 Petere,vel reddere debitum eft illiciel,

quando defperatum eft de porcﬂ:a:c (eminan- |

diincra vas, fine ex viriimbecillirate’, ‘alioue |

motrbo,ant ex fuperucnienti foemina arctitds
dine, & non valtincifionem pati, Tamenli-
citi funr cadtys,dum abeft pollutionis pericil-
lum.Item licitum eft conariad {eminandum,
quando datur probabilis {pes feminand1incea

vas.quamuis peraccidens exera illud - Findas !

tur,Item {enes impotentes ?crpcsur‘) (ermina-
reintra vas,poflunt vu tactibus, fiabfic peri-
culum pollutionis : fecus de copula cumeo

periculo:tamen (i fir{pes feminan di intra vas, |

e —

v::lﬁaliquandofc.ﬂﬁiuucimra,licét vix, lice |

bit copula cum periculo «fFafionis extra s &
quandonon conftat,impotentiam efle perpe-
tuam, & vir fibi perfuadeat,poreft accederead
vxorem, & potclt petere, & reddere teneturn
licér femaina femen receprumnon poffic te-
tinere , necficfpesretinendi, & continuoac
femper expellat, Irem folum licet conari 2
copulam, & experiti, vbi dubium cft de pra
di&aimpotentia, dumeft probabilis (pesfe-
minandi intra vas naturale,/ib. 9. 4isp.17. 21k
2C. 1.f'{'ciu:: ad1é,

34 Virfaltus cunuchus, vel valde {enex coi-
tepotens,feminare vero minime,potelk petes
re & reddere debitum. Iremlicérpetert &

reddere, quando feemina nen potefl prulcm :

viuam edexe , -velcum graui periculo Vifﬂ
¢
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De Debito. 145§

{edillanon tenebitur reddere. Non tamen li-
cerpetere,nec redderc,quand o mulier eft cer-
tadeimpotentia,co quod rranfa&um eft criéz
ninm, & non potelt probari,ié. 7. 4ifput. 101,
anu.6, viqueadra.

35 Conq(alendum eft,vecarcrur fimulranea
feminis effufio,ctiam {e prouocando tactibus

‘anteconcubitum,non efttamen neceflaria ad
geacrandum:multum tamen conferr, vefaci-

lits generctur.Vnde virnon tencrur cxpeéta-
refeminz cffufionem, & non peccat e ad
prits feminandum prouocans,fed poteft, vbi
{emen effundir, copulam continuare, donee
femina {feminet. Item licet femina, viriliia
membro extra&to , ta&ibus {e excitare donec

feminer; & erit culpa venialis extra vas effun- .

dercaliquam paruam diftillationem , & nulla
Efit;ﬁvirpra:tcrinrtntioncm effandatexie-
Rinatione,libr. 9. disputaraz, anumay. vique
ad 14, |
36 Virretrahens (eante {femints proprij e~
milﬁoncm,pcccatvcnialitcr,non exiftéreiu-
ftd caufa,finondum vxor feminarit,neé{emi-
nmdiinipfa, velinilloextra vas periculum
fubﬁr;pcccatum vero erit mortale, {1 detar ra-
lepericulum, Irem femina feminante, mari-
tus,dard operd, aateproprij feminis emiflio-
nema copula defiftens, peccat venialirer, & &
contra defiftens mulier; feminanre virds &
nullum peccarum erir, fi poft {eminationem
feminz ante fuam,defiftacaduertens pcrilcu-
U
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{femenadgenerationem , fornicando peccal

w4 9.

1um vitz ibi eminens, fi feminet, ve i fera,au
Koltis-veniret, etid cum periculo eXtra vas ef |
fundendi. Tamenincoitufornicatio, polt:
guam feemina{eminauit, autefltin {eminan-
di periculoineuirabili, 1non folum non tent:
eur {feminarey {cd feminando nouam commit
titculpam Jrem cunuchusnon emiceens apf

duplex pecc:*.,:um,aifcru-m_fm‘mca!:ionis, alte- |
rim contra paruram.ltem maritis, vXore dil-
fentiente, non feminans, peceat crimer init- {
fticiz lechale, lib.o disputat.19. anuin, 3 vique |

37 Debitim exigere tempore menftruiin |
pnullo eucnru excedit culpam venialé Ecnulla |
-erir,fi exigatad vitandum in {e;vel in aliofor |
_micationé, veldi virfluxi feminis patiatur B :
vxor tenerur reddere debitum tempore met: |
dtrui demprovnocalu,v.g fi coiuges probabies
literexiftiment, monftrum ex coconcubii |
gignendum,&0.9.70t4 disp.21, !
38 Perere & redderedcbitumrempore pie
nationis,eft peccatum mortale,{i periculum
aborcus fit, & fine tali pericilo, necelt venid- |
e petere,& (ub praceproelt reddere.Jdemdi |
‘cendum de tempote proximo poﬁ_parmm:iﬂ
.quoduratilla immund:tia corpnrahs.E:idclﬂ
de tempore,quo mater fobolemlactac, Excl
fabiturtamen, fiita ficpauper, vt non fitfok
uendo nucrici la&aturz, eo quod exficcantif

abera, velquando laceft Pcrniciofum proli
; Al

CEo s

o0 oL rn

B e el * k= [ g Py

|

Lo
s |

e B ] = O~ TP B -

P o



»allt |
sef |
IE}&- |
Jan- |
ene-
mit |

ol
apl
ccal
ale-

:dir' - .

niue |

{que

s

uiin
nulla
y for:
i Bt
nen-
habis !
bitu |

e S — e

pLe
:Jum
=014
m die |
n, 0
dem
xcu-
 {ok
ridiis
IUlil

i

De Debito. 147

‘Vittamen non condemnarur exigens , Jibr. g,
2osadsfp.rr.

39 Coniux non excomunicatuspotef(t po=
teredebitum ab excommunicato, & excomu-
nicatus tenecur reddere, & poteft etia perere,

~&nonexcommunicacus tenerurilli reddere.

Idemdicendum, quando vrerque eft excom-

- municatus,/. g difp.14.4 %, 18, viquead 1z,

40 Petere debitum & redderein loco pu~

—blico coram alijs,eft peccatum motrale, & ra-

Gusredduntur illicici, & qualiras culpe pélan-
dacftexactuum qualitate, & altantium Fra-
gilitdre, kb, g difp.15.2.1. fr 2.

4t Petere, velreddere debituminlocofa-
ero extra neceflicatis cafum, eft peccacli mot-
tﬂlcfacrilcgii, & locus maner pollutus. Secus

“dicendum yquando diufuntin Ecclefia, vev-

no menfe, & petunt, & reddunt ad enitandam
mcontinentiam, Erdefideriain Ecclefia extra
neceflicaré fine intérione confummandiincra
illam,(ed extra,non (u ntlf.lcrilcga , necafpe-
€tus,nutus, verbainhonelta;nec tactus quan-
tumcumque turpes abfque periculo pollutio-
nis,etiam interfoluros, lib. 9. difpret. 5. & it 3.
¥quead 21.Er nominc locifacri ad hunc« ffe-
&ﬁinttlli,gltur {ola Ecclefia cofecrara,autbe-
nedicta depurata ad diuina, aucad fidelidfe-
pulturam,a tecto interiori v{qs ad panimentd,

~ &alummaara vfquead parietem oppofizum.

Vndenon cﬁﬁcnlegiu:{l, fi copula-habeatuz
fupra.Ecclch&tc.&ﬁ; vel ibiincerficiatur, a‘fi
G a quod




143 De Debiso,

quodeft fupra Beclefiz tectum, fic capellae-
jufdem Ecclefiz, ad quam patet adicusadip-
fam Ecclefiam. Jdem fihabearurextra paric-
ces Ecclefiz,nifi fic illa pars parietum exteriof
ceemeterium. [tem nonreputatur locus {acen
jocus fub Ecclefia conftizurus; vtfiibifitcel-
la, cauerna , aut{pelunca, nifi {ix fornix, qua
appellatur fepulrura concaua.ldem dicendum

deporra Ecclefig, 8 de cameris Ecclefiz inh¢: |

rentibus, de turre, & facriftia. Tamen yenilit
nominc Ecclefiz,propilza circadudaintrins
{ecus per templi (ummitatem ad pulueremee
&o excutiendum.ltem chorus,locus organo-
fum, & locusdeputatusad confefliones mu-
licrum intra Ecclefiz parietis concauum ex

parte mulicrum,non ex parte confefloris. Sed |

non venitnomine Ecclefiz CamerainftarO-
dzi, vulgo(tnbuna.) Seciis dicendumde Ec-
clefiaab Epifcopo benedita, ceepraque iphius
audtoritate xdificari, vel deftruéta authorita:
te Epifcopi, ve rexd:ficetur. Secus, fifine eius
authoritate, & non fitfpes rezdificationis. ]
tem comprchcndimr nomine Ecclefiz, fila:
xernr Ecclefia parte aliqui fibi addita, autca-
pelld, licée non benedicatur. S¢ cus dicenaum
de oratorijs priuatis. Irem venir nomine E¢
clefiz, Ecclefiaheremitarum authoritate k-
pifcopierecta, & prafumiturtalis, quanda
fymbolumeft{upra ectum ereftum, & pulla:

cur publicé, & celebratur Mila ind: Ferenter '

erjium

emaibus perdecennium, Jrem caemet
beat-
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DeDebire, 149

benedictum ab Epifcopo, & clanftrareligio-
foram,fi benedi&ta, aut deputara fincad fepe-

“liendum ; {ecus dicendumdealijs habitacul's

illorum, licet Prior conuentus benedicatom-
nibus no@ibus dormitorium, & alpergata-

v luftrali, & ficibi altare conftitnrum ad ce-
lebrandum. ldem dicendum delocoprofano,
inquoeft (epulcus aliquis, attento jure cano=
nicos(ects,attento iure ciuili, lb, 9. difp. 15. &
a3 vique ad 43,

42 Pattum iuramento firmarum, & initym
mutuo confenfu coniugum de non perendos
&reddendo debiruni ,. poffunt ambo mutuo
confenfuillud remiceere 5 fi fuit fa&tum in eo-

rum fauorem;fectis, fiintuitu pietatis, vrcon-

tinentiam ad Dei cultum obferuarent, libr. 6.
difp.37. 08.20. : '
43 Petere, velredderedebitum tempore
fr:rmtum,nulia eft cnlpa; necprohibitio ralis
Inuenicur, lib. 7. difp. 7. anu.2r viqueadzs,
Nififiatin contemprum. Diciturautem ¢ow=
temptus,quando operds vulecontradicere le-
ghvelnon vulr illi fe fubijcere. Idem quando
dicit,non abltinerem modo,licet Deus preces
piller,vel (i paruipédat feftid, quod no accidit,
nifiin hzretico, velinfideli, L 9. zotadifp.12.
44 Detere,vel reddere debirumdie,qua co-
municaturus eft, indecens eft, fed carer omnt
Cl}l-Pﬁa ipetatur r::ionapro]is;licét inadtu vis
m'aliamifceantur. Item racione vitanda for=
Bicationis,licet fit venialis culpa, ratione vo-
G 3 lupta-
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Iupraris.Nifi it magna feftifolénitas, v.g.dies
iubilei,fpecialisdevotio, vel nota :.llq- A€eX0-
miflione cémunionis Brconiuxnon excufa-

turaredditione debitisnecrenerurilla diefub !

vemaliabftinere a communione: & vtdeceret
ad Bacharniftidaccedatur poftcoltu 6iugalE,
nonclt opusinrercedere crighsum , autam-
plius, fod mora deber effe, dum illamentise:
uagano gFerfeverar.Item perere , vel reddere
poitE ncharifbiam,nec vemalis culpa ﬂf},quii

uis fit conhiliumabilla abftinere, libdr. 9, 018

dﬂ'ﬂﬂ—f. J';; . : o
Declaratoria liters.

1 Pius Quintus in motu quodam proprie’;

editoanno166: dic 26. Auguftiincipient)

Sin& fMimus;declarauic; non effe neceffarant

graduspropinquioris mentionem,fed fuffice:

re remoioris,obrentistamé poftealiceris de-
clararorijs fuper; propinquiori. Et defolis grée

dibuscolanguiniraus, &affinitatisioguicth
dépro femper primo. Qua literz declaratoria
periitut infoloforo externo, vr cancarur fcas
dalisremotoillo,ndfunt meceflariz , necob”
ligatoriz;& matrimonid initd virture difpen<
facionis{olum expﬂmcntis remotiorem gia-
dii,illisnon obrentis; validd mamer: quamuis
O'dinariusabutés difpenfct, nonallatis illis.
Etguadoperiturdifpenfatio, proforo colcié-
tiz, affiniracis ex copula fornicaria occultay
nonfuntneceflariz, dummodd propinquior

-

sion fit prirus gradus, /ib. 8. difp. 2 4.4 nm 23 |

viguead 33, Dile~
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Do Deledarione: -
- Delectatio.

+ 8i coniux dele@erurin actu coniugali in
glterius viti, aut feemipz cogitatione, carna-
literdilc&orum,.pcccatmormiitcr. Secus i+
cendum. fi fic dele@atio in fola pulchritudine
viti,aut feminz, vead aGum contugalem eX-
citetur;lib. g, difp.1 7. B, 6.

2 Dele@atio venerea,feulibidinofa dicitur:
illa, qua inipfa carne fenriciir cum cOmotio=
nefpiritud fubferuientinm generationt circa:
pnrtcslibid-inof:s,ad differentiaeius,qua pla-
cerradus,vifus proprij corpotisfeu glient, f.
g dib. 46.n8t.5.

3 Coniuges pofl int {ine peccato MOt li
dele@ari morose, {eclufo pollutionis pericil=
o, incopula cogirataranqua prafenti, diiab-
fentes funcaut co tempore,velinloco,inquo
copulam exercere.non po[ﬁmt, quiuis-tx-iila
deletatione confurgar mébri cdmotio, tati€
commiteunt folum peccatum venialedig . difps
44.an2.v{quead 5. Erpeccabunt morcaliter
przuifo periculo pollutionis. Secus i prauifa

151

 diftillatione, Lo 4ifp. 45 nigo.r 41

4 Licita eft contugaris delectatio morofa,
quado copula eft illicita ratione faluris,abor= -
tll{'i'ep_:riru!o , TeMoto poliutionisfpcriculo,
veltatione imporétie fuperueniétis matrimao-
nio,velratione affinitatis cotraétgab yno,vehi
vtrog; cGiugerelpectu aleerius.Secus dic€di,.
fidebiti petitio ficinterditaratione dubij-de

valorematrimogij, vel ratione yoti,. Tamen:
G. 4 erige




1§ DeDeleltatione.
eritlicita dele&atio, fialter, vel vterque con-
1ux vouiffer folum fe n6 pericurum debicum,
lih.g. difp.4 4.4 nu,19. vique ad27.

s Licitifunt omnes a&tus voluataris,vede
le&ationis gaudij, & defiderijcirca copulam

iy e o

fucuram, velpraceritam habiram , vel haben- |
dam tempore cSiugij. Tamen eftillicica dele-

&tatio {enfitiua de copula habenda tempore

coiugij, vel de copula cogirata fub coditione, |
fiadefler matrimonium. Licita tamé&eft dele- |

Qatioapperitus {enfitiui ex ta ¢tibus, afpectic
bus, & verbis cogitatis ab {pofis de fururoco-
furgensin cafu,quolicita cis funt,remotope:
rictlo pollutionis; fed vidui peccant mortali:
ger, admirrentes dele@Gationem veneream, &

fenfitivam ortam ex copula habitz , temport |

matsimonij,cogicatione,lib. g, totadup. 47,
Delegataporefins.

1 @rdinarius poreft delegare, non autéde- |
, legus, nifi Principis fupremi.Jrem delegatus ¢

adwisiderficarem caufarym reputarur ordina-

rius, & poreft {ubdelegare vnam , & alteram

cav{any,li s difp. 3 nor ¢ 3 Hle antem dicitus

fiig;ii-g;aL=..a ad votuer fitatem caufarum, cuige-

nus caulail cGmicricur (ub vono nomine col-

Ice&iuo, quamuis non fi ceneralifimum, fed

fubalcernum, licét ficreftrictum quoad tépus,
quantitaté, vel quoad locum, 6. . 4. Itemde
legatusinferioris Principis nonad vniuerfitas
tem caufari poreft fubdclcgarc ex licentiara-
cita,vel expiella, 7 6.7,Etnon poteft Ordina-
rius
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: De Delegatapoteftate. 153

riusdare licentiam fubdelegandi nomine ip-
fius delegati; 2. 8.. Irem delegarus inferior:s
Principisad voam caufam non porelt toram
illamfubdelegare;nec areiculum,iurifdi@io-
nem continentem:poteft tamen,qui nudi mi-
nifterij eft, num.10. Irem nullus delegacus eria
Principis poreft fubdclegare cum faculrate
fubdelegandi,z: g Jtem Ordinariusné potelt
totziuri{di&ionem,inconfulto Principe; de-

legare. Jrem paroclius in perpetuum,incor =

fulto Epifcopo,nifiad breue tempus, v. g. pcr
duos menles,velires exaliquaiulta caufa, 767
aumI, : :

2 Parochus proprictarius poteft delegare
alteri fecerdorilicentiam afliftendi matrimo-
nto cumfaculrare (ubdelegandi, /i.3. 4. 31,2,
22. Item non proprierati] poflunt delegare af-
filtentiam martrimoaijalteri, hicee {itad breue
tempus, ##n7.13. ¢ 14. Tamen hinon poflunt
delegare totam curam, fed aliquas caulas,nift
firconluetudo in contrarium. Itemnon pof-
funt d-ﬁlcgnrc cum facultate f{ubdelegandi,
num. 15, ¢ 17. Potclt camen parochus dicere:
Exnuncegodofaculraté affiltendi matrimo-
nio facerdoti,quem tun defignaneris,z#. 18.

3 Parochus prafens affumens Vicarium, vt
illum adivuer, hicVicariusnon Potcﬂ: dele-
gate. Item Epi{copus committEs, aut cius ge-
peralisVicaiius, facerdori,vt recipiatinfor-
mationé, ac teltes ad aliquorum habiliratem,
& informatione recepcdaffiftar matrimonio,

G § hic




14 De Delegara potetare:.
Hic delegatusnd poteft (bbdelsgare informa-
tioné, alliftentia vero maxime, It€ delegatus |
ad afliftendum alicui matrimonio a‘parocho |
perpetuo,nd potcft {ubdelegare,nifi Ptimcipis
fupremi delegacus fir. Secus, fi fic delegarusad
afliftcndum omnibus'macrimenijs parechiz,
lceclimitecureempus, lib. 3, difpur:31. num.1g
20. ¢ 21, |
4 Potcftasdelegatacltodiofa, & nonelt
extendenda devcafu expreflo ad nonexprels
fum, {3, difp.35. nn.g: ‘
s Tunfdictio voltintaria delegata poteftex- |
tra territorium exerceri. Vndenon {olim Pa- |
rochus,fed facerdos delegatusiabillo, valide' |
afliftet extra parochiam, heér dicat; Vadedo- |
muin Miriz, & affiftéibrmatritmonio; licet |
domus fi+ intra parochiam,vel fi dicar,Coniile |
g Pettum & Mariamin meaEcclefia, & fimi-
lis,li6 30, totadifp. 34. i
6 Reuocatio del: gati,neceflariumeeft, vr' |
fic illiintimataab Epi{copo per Nuntii adid
de{tinatum,vel epiftolam.Er non (uffhicicques |
cunqne notitia reuocationis; /3. difp:30.7:13:
= Officialis Epiltopi,cui delegarur difpen-
fitio inimpedimétis mattimonij; poreftfub-
delegare informationem , & receprionem te=
ftinm,nonverdipfam difpenfationem, fik, 8y
Aijp 27,06 43
8 Quando’comirtitur aliquidin Trid, vel
alibi Epifcopis tanqua Sedi Apoltolica dele-
g:ussyeclquando dicit Ponnfex, Authoritate
e - polhd
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DeDelegatapoteftate. i
noftrd hocfac, eft poteltas delegata, nifialias:
competatillis dedurcordinario, fibr. 8. difp. 2.,
B 104

9: Delegata poteltas poteft reuocari a fu-
perioreab{qua caufa, folo{uo arbitrio, non:
folum valide, (cdeciamiufte, &licicé perfe
loquendo,Z.8.4ifp.33.74.7.

10 Poteftasdelcgara potelt committi ex-
prellonominefolo propriodelegatt, aut {olo
nomine dignitatis,aut'veroq;. Ecfi fuerirco-
mifla per{ona; ceflar morte delogati; fecus, fi-
dignitati. Eran comiflio facta fic petfonz, vel:
dignitati, iudicandd efb-exfubiedta materid,
& alijs verbis, & fideduci nequear,-tunc ex
proprijnominisdelegati, autcius dignitartis
expreflione. Evin dubio vtrague concurrenss
v.g. peifonalis, & realis, prafertur perfonalis,.
Br commiflio faéta perfonx non crafitad {uc-
ccllo1&, facka verd diguirati trafic, vifadta Vi-
cario Epifcopi. Secits dicédum de commifio--
nefactalegatoeriamalatere {fub nomine di--
gnitatis,vel fa&a Canonico. Itéilla dignitas:
propri¢ habet fuccefloré qua perpetud exigi-
turin Ecclefia. Jrem cominiflio tranficad {uc-
ceflorem,licér don concineariurifdié&tionem,.

&licérille, cui commiffio fir,nomine digni~-
tatis fit coniuntus fanguine, aut ftricto ami-

sitiz vinculo cum delegante, /ib. 8 difp. 7.4
1 viqueadiy. -

u -Commiffio facaexpreflo nomine dig--
mitatis, & perfona fimul; célerur perfonalis, &

3- " ; 2o
. G s .4




%56 De Delegatapotest ate.
non tranficad {ucceffoiem, nifi commiffiofe-

cundum alterum inrelleGum reddatur omni- §

0o inutilis, 56,8, difp.27. 4 n.17. vique adzr

12 Commiflio peifonz fa&kanon expiraccd ¢

eius dignitate. Secus,fifitrealis, licét nonde-
ponatur, fcd rranskerat {e ad aliam non conti-
nentem primam, & quauisresmon ficintegn,
Er perfonalis commiffio ceflarceflante perfo:
nz dignitatere integra, licér perfona dclrgati
fit privata officio, vel dignirare in delictipa-
nam : velquandotranficad ftacum incompa-
tibilem, libr. 8. difpuzat. 27,4 num, 12. vique
@28, '

13 Officialis Epifcopi dicitur Vicariusge-
neralis , & commiflioall: fadkanon poreft ex-
pediriper Epifcopum,ctidremoroilio Etfific
factus Epifcopuseinld&Epifcopatus,non po-
telt expediri commiffiofa&a illi forma ordi-
naria, dicendo; offictali ralis dioecefis. Si verd
facrit commiffio perfonalis, poterit. IremVi-

carius Capiruli Sede vacanti, poreft expedire §
difpéfationes commiflas Officiali, licér clau- &

{ula dicarVicario Epifcopi.dtem Vicarij pre-
latocum habétium jurifdi &ionem qualy Epi-
{copalem Irem Vicarius Epifcopi confirmatiy
8- nonditcofecrat; & fiduo fint ©fficiales E-
pifcopi, Scdelegatiofiat fimpliciver O fficialis
& alcer exallis fic principalior , ilii foli céfetur
¢omiflio facta. Quado verdeft &que veergue

principalis, iudex eris, quéelegericattor, vel |

cui priméfuerinelittera prasgtatz, Eohifue-

¥
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sntfimul virique prafentatz, neutereffcCa
eftindex 5 donec Princeps declarer.  Er vbi
refentatum eft cuidam reflcriprumex @qua-
Eb-us Epifcopi,nonpoteftaleer adiri, Ecpolt-
quam proaunciauic refcriptam efle {ubrepri-
uum,aon potrelbrerradare fencentiam, /. 8.4ife
17 am19. Bfguead 39. -
i4 Lirtere dimanantesa Sede Apoftolica,
aut funt iufticiz, & ruwc pereunt mortecon-
cedentisre integra:fecus,(inon integra. Dici-
mirauenrres non integra, quaddotudex iuf-
fitlegitime partes citare. Auclictera funt gra-
tiz,& tunc fic diﬁin-gucnéum eft:Auzcagra-
tiacumlimitatione conceditur, aurabfolure..
3 camlimitatione,autad beneplacitum , &
voluntatem perfonz concedentis, tung ceflat
concedentismorre, quamauisres'aon fitince~
gra:{ectis, i concedensdicar,  donecreuoca-
tero,veltalemrem fecerosfi enimyanre morté
nonteuocer concedens, velnon faciavillam
reny, gratia cft perperua; arqueeademperpe-
thitate gaudebir,fiad beneplacizum Sedis co-
eefla fir, Quod fiabfoluréconcedarurgrania,
antelt fadta, quiansmperefpeGuciusfavor
concedicur,a nullins exequuuione pendetiaur

pederabexequurione commiffarij. neccflarij,
¥tpote cui imponitur praceptum exequendi,

Yreontingitin difpenfaticatbus matnmonia~
libus, & non petit gmti-a morte concedcntis,,
quancamuis res fiv tategra. Aucclt gracia fa-
cienda,qua fcilicerrelpeu cius,cui fir, non

7 eft:
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eft perfedté concefla; fed penderab exegun.
gione commiflarijvoluntarij, vepoté cuinon
Fra:cipimr cxequi,fed fola exequenda grauz

iccnuiadacur , & perivmorte concedentiste: |
integrifca us non integra; Diciturautemies
intcgrain his rebus,in quibus non-eft citatio’
Partis-,quando commiflariusprimum acta ex-
ercere cacpit cortefpondentem citationt pate
tisinivrifdi&ione contrentiofa,vefi czpirvos
care partemad cognofcendum-de.preoum ye-
ritate;[ib.8 toradifp. 2.8,

13° Nofeftneceflariafcriprura:adfubftan-
tiam gratiz,Nec gracia expirat mortuoPonti
ficcantelirerasexpeditas..  Etfas-eflin foro
conlcientia ¢d; veiance expeditasliceras: Et:
poreftfolui & recipi-penfio literis non expe
ditis. Erquamuisitaconuentd fitinter parecs,
tencrurfoluereille,quiita conuenicin primis:
fex menfib.cranfa&is adre illis,;’ccipicns,&-foi--
uensipcutrit excommunicationem referuata!
Summo Pontifici per motum proprium, Piji
Quinti, & non poteftipenfiorecipi; nec foluy
non confedtis literis;  Item-araria continens:
iuri{dictionem, velaliquid faciendum’, vtad!
reftandum, valecante literas expedicas moriée
te concedente,. Sed difpenfationonfuffiaga- '
gurin foroexterno; literis non expeditis, & |
quando :xpcdiuntur,fuff'rag_atu.ri tépore cé; :
ceflionis gratiz,etiamfimorcuo Papa, quicd B
concefllicexpediantur literz nomine {cquétis
in forma, (quiarationi copgruir)tamen litera’
: cons
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tocedentesiuti{diGionem iudici,qui per:cas:
depuratur , requirunt neceffaridante iwdiciji
initiim eas expedicasefle, ita vr fiincipiatur
ihdicium antea;nihil valear,//8. soza d:2 9: Vrrii:
autem requiratur femper fcriprura ad proba-
tionégrariz, non refoluitDoctor,ib.n#.8,:

16° Poteftasdelegata ad difpenfandumin
Yotis,veliuramentis Deo faétis,nd exreditur:
adcomurandum, Jeem poteftasad difpenfan-
da,vel commutandavora , nonextenditur ad!
iuramcnt:,quando iutamentum eftindepen-
denterawvoto:fecus, fieftin confirmationem:
voti: Tamenypoteftasad difpenfandi,vel re~-
laxandum iaramenea (bli Deofadta extendi-
turad vora; 8. difp 3.a niy.ufquead s,

_ : Desnonfiratios

I'D"cmonﬁ:mt:ﬁsv.g,~(:{_fcipio' te qua, vel

quia esfterilis,  vcl quiaprocurasvencnafte-

vitlat matrimonitim cuiuﬁ:—unq;aﬁt qualitatiﬁ-
five fix turpis,fine contraria {ubftantiz matri~-
montj,{iue vera; fiue falfa fic; Habeturpronon
adie&ta,ac firmum manermatrimonii. Secus:
diccndum,quandoappuniturapcr-mod um co-
ditionis;tunc enim fi fuesicturpis, reijciturs:
honcﬂa-fufpcndit;ﬁ-coutraria {ubftantiz ma-
trimonijjirricat, & fi apponatur vemodus fi fic:
contrarius{ubftatiz matrimenitj, itricar, fiime-

haberur proimplero; & fieft honcitus; & pof-
fibilis,non {ufpendir,bis,d1g.a m1 vfquead 16
D




160 De Demonfiratione..
Denunciatio..
1 Denuntiate impedimenta matrimonij
occulta tenetur, qui ea nouit,& correctio pre-

ternyittenda, prdba.bilis-cxtat fpes, veprofit. |

Noa raimen tenebicur denuntiare , fir eimeat
probab:lizer magnum {candalum. T enebitur
tameé, qua-muis;-.ccc:p;:ririmpcdimcnmmfuh
fecrero, & confeflionisfecreto; cum tamen

non fit vera confeflio. liem tenetur , (i audiuic

a perfonadigna , eanondenuntiance antea:
fecus, (i non eft fide digna, ltuifﬂ]_;uc gepurare-
tur ciusdicto denuntians, & {fraudiuir, & non
meminita quoaudiuit, velaudivica peifona
nihil cercumdcieati.Confulendum: eft tzmen

huicaudientianon fide d: gais. pcrfouis,vtf.i- :

ciatillas reftificari , quando impedimentum
non eftinfamarorium.. Irem nowtenerurde-
nuntiare, {rnouit,conttahentes imyetrﬁ.‘ﬂ': di-
fpenfationemoccultam pro confcicnrig foro;
cum ficimpedimentum occuleum: , fb.3. 2014
i'ﬁ' 12
2 Denuntiariones non {unt de macrimoni]
ellcncia:funt ramen de przcepro obligantiad
mortalccas omitrere, velnon facerecasin v-
“wriufgue parochia.Secus dicendum, fi omitra-
turvoa ex tiibus,quindo meraliter credituty
nallum cflz impedimentam , vel guando non
fiant continuz , & maonum non intercedit
fpatium inter vnani, & alteram, libr. 3. voradif>
putat.s.
3 Denuntiationes debent ficri in yurinfque
Pﬂiﬂ:
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yarochia contrahentis a proprio parocho, vel
aliodeeiuslicentia , & debent fieri in paro-
chia,vbr diurius habitdrunt, Non tamen fa-
ciendz,vbieft moderna habitatio:nec vbi elt
antiqua , ficonfanguinei canrrahﬁr:nriumibi-
nonfunt,fed tuncdebent fieri vbi{unt. Ecde-

bentfieri rribus diebus continuis feflinis ; &

0o debérimmediacé {e fublequi, & fi{ola vaa
premittatur, non deber ftatim matrimoninm
celebrari, & debent fieriinter miflarum {olé-

pia. Tamen {ufficit, vtfiant inlocis publicis

compcmndﬁusldcﬁldkcnduﬂhquannﬂSnﬁ

fit dies feftiuus, & aliquaex canfaclt magnus

concurfus populiad Ecclefiam , /ib. 3.t004 di-

Spat.6,

4 Denuntiationesreperendz funr.quando
fatismatrimonium differcur, vel matrimo-
nium,inquo {funt fa&,fuicirritum, fedin-
ftauraturin foro externo,nifi paulo ante pra-
miffz eflent,.8.4.35.7.20.

Dignitas.

1 Vicarius capituli,fede vacante, habet di-
gritatem requifiram , vepoflicelle delegatus
PYontificis. Jeem Vicarius Epifcoptconfirma-
& nondum confecrati, Item Vicarius Pra-
latorum habencium iurifdiGionem quafi B~
pilcopalem in {ua dicccefi nulli Epifcopo fub-
dita,/.8.4.27. % nu. 32 vfque ad j5.

Dispenfatio.

IPﬁ&tuspﬁuﬂ:ghundﬂ@enﬁndﬁpcaﬁ-
bus Epifcopi,non potcit difpenlare, quande
Epif-
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Epilcopoconcedunturratione folius neceffis
tatis,/ 2.difp.40.nu 9.

2 Vicauus generalis Epifcopi in'mattimos
wijimpedimento nonpotelt difpenfare , nec
inalijs, inqubuspoceit Epilcspus,nififpes
cialiter committanrur,l 2 defp.q40. sz,

3 Evifcopinon poterant,attento iureanti=
qio,dilpenfarein denunciationib. marrimo-
n'j,{ed folum confuerudine (cird & rolerara:
hodie tamenper Conc. Fuid. pﬁﬁ‘durnon fo-
Jum illisfed etiam Abbates habenres iunfii
&ionem quali Epilcopalem. Exnon (olum di-
fpenfare, fed eriamabbreuiare tempus , vek
prolongaredenuariationssexiufta caufa. Ie
temdilpenfare, ne fiant diebus felkiuis, {ed fex
rialibus. Item Pizlacusalterius contrahentis
potelt cum veroquedifpenfare, Jeom Vicar
{an&i Ioannis.Sects dicendum deVicarijsfo-
raneis, & de parocho.ltem non folumEp:fco-

pus,fed eciam Vicarias poflunc.delegare hanc

facabcarem,/.3.20tadifp.7. :

4 Difpenfario 1n matrimonij denuntiatios
nibus,exigit tuftam caufam {ub mortali. Suf-
ﬁcittamcn'coguitio canflz excraiud:cialisfis
nc fizuraiudictj, &rteftibusnoniurantib. Et
difpenfatio potelt fieri extradicccelim, quas
ais lite {fubortacirca illam,. ea cognitio cauflz
debeac fieriintra,lib. 3 2ora 4ifp.8. :

5: Bpifcopusnegans di{penfarionemindes
nuntiationibus,exiftence caufa iufta , quan-
doggcpcccar,quandcq;autcm minime,tamé
geits
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genetdr,quando feandalum {'equitur-, vel da-
tutfufpicio malitioftimpedimenti, vel expe-
ditvaldé¢ adbonum anima;aut corporis. Se-
fﬁsqunnda nulivmypublicum, aurprivacume
notabile damnum {equitur. Irem quadoadeft
caufa,poteftEp:fcopus ponerealiquammulia
pecuniariam;non obdi{pen(ationem, fed im
deli&i poenitenniam, & exiftente iufta canfa:
nondaturappcllario quoad effe@um fufven-
fiuum:fed folum deuolutivum, vyt compellae:
fnperim'infcriorem difbenfare. Evin ifto cafw
tenetur fuperior difpenfare, velcogereinfe-
riorem, vt difpenfecr. Quandoaurem difper~
fationon erat debita,(cc gratuita, yerbi gra-
tia,quia non rencbatar,non daturappellavos:
potelt camen implorare ofictum fuperioris,
vtexofficio; & mifericordiadifpen{et ,. non
vtrﬁ-dcrigorciuris. Jrem quando iusexali-
quacaufa pracipic difpenfationem ,- tunch
nolit index;poreft appellari, quoad cffe@Gum
devolugguum, & fufpenfivum,: & a&ionéhas
bet , v&ccum‘:difpenfctur ex precepto legiss
Item quoties Epifcopus renctur difpenfare, &
non potefbhaberi copiaillius,ve difpenfec, vel:
deneger,poreft omiflis denuntiationib.coera-
himatrimoninm. ]dcmdiccndum,-guauda-
quis tenetur cialiqua céerahere, & dia diftu-
li,timerurg; i modd - abfoluatur,fore, v non
eotrahar, & cofectioinftar, v.g.quia eft proxir
musmorit.Secus dicédequado cocurriraliz
: caufz
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caufziuftz, fed Epilcopusnon teneturdif-
peafare,licer poflit.ltem parochus omiflisde-
nunciationibus,afliftens matrimonio mertis
{ibi comminata: timore,non peccat,aiil fiatin
contemptum,; /. 3.20tadifb 10.

6 Is,cuius culpi cuenit impedimentumae

fponfalia perficiancur, tenerur difpélacionem .

procurzrc,v.g.ﬁ foemina fic deflorata, vel pa-
tiatarmagnum fama detrimentum, t}i‘du ¢d-
turin vxorem. Ec id:m;qmm{o ceflantibus
his,potelt faciléimpecrari difpenfatio: {ecus,
quando nec hzcconcurrunt , & difpenfatio
eget magnis cxpenils, & nngnilnori,[z'b.1.'dj,
56 ni 4.

> Difpenfatio {zpe continet aliquid iure
communinon prohibitumad placandascon~
icientias,maximé quando {tandoin iure co-
munidubiz erant, vt paflimin bullis circao-
ua,& fimilia,f2.4.37.54.15. :

8 Ineuntes matrimoniuminualidum 1gno-

ranter, omiflts denuntiationtbus nop {olum,
quando fuir impedimentum confanguinitas
tis,{ed quoduis aliud, carent {pe difpenfatio-
nis, quandoimpedimentum efttale; vede-
nuntiationes premille conferre pollent ad
illud decegendum, lib.3 difp.42.08.7. & Aifp-
45.nH,L. :

9 Difpenfatioeftaded ftridkéinterpretane
da,vt ﬁahquid opererur,extendenda almplii:s
non fir.Inaliquibus ramen cafibusnon ftride
interpretanda,i. Quando difpenfatiocftcon-
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cella proptio moru ob publicam vtilitatem;
quodintellige,quatenus propria verborum fi-

enificatio patitud.z. Quando efturis corpo-

ve clavfa.s.

qando verfacur circa iuris come

n;yélisnmceus,:.'l, iuxtailludinzelligenda cft.
4.Quindo cft in privaro ftatuto, aut confiice

tudine populi , quz erantiui commiunl con-
tratiz. 1. Quando conccla <ft roti religioni in

perperauri, 6.

Quando eft debitz, -0 quod

Princeps ob caufam occurrentem (encacux
difseafare. 7. Quando extenditurad aecefla-
rio,&inf=parabil ter connexa 8. Quando fic
3levislatore. & non abinferiori. Vicimuseft.
Quando difpenfario eftin caufa maerimontyjs
. nififequatac fcandalum ex larga interpreta-
tione.Begrncralicer, quoties conitacde con-
cedentisintentione difpenfatio , extenditur
adid,quod concedensintendir, /ib.8.4.1. 24 3

Vg ad 0.

10 Poreftas difpenfandi circabeneficia co-
cella Eptfcopo,non eft r-".{h‘mgcndafolumad
beneficia fimplicia,/.8.4.2.7.8.

1t ‘Poreltas difpenfand: eft latée inrerpre-
tanda, vt fauorabilis, quamuisipﬁﬁrodiofa.
Extenditur tamen folum ad cafus quoquo
modoadaprabiles cafibusin potcitate expraf=
fis.Jeem eft lard interpretanda, quando folum
agitur de{olo prziudicio ipfius-concedentis
facultatem Secits, quando vergivin tertij pres
tudicium , velcounfuerudine mduékafic cerra
Iterpretatio in ca matcria, Nee faculeas dif-

penfandi
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penfandiablolute concefla extenditur ad &!
{penfandumin iure narurali,yel diuino, qua-
do id rale eft,ve fpecialiffimé refeructur Sum-
mo Pontifici,Secus,i non eft ira {tricte leem
interpretabitur laté,quando caconcedirurad
pctitionem , & fanoremipfius difpenfatur,
cum perfonis non expreflis;(ecus,{iad petitios
pem-alium pcr[bn.lrum expreflarum , 568,
difput.r.znum. 1. vigue ad 6. Item quandoclt
dubium, veium d!fpt:llf.’i.tif) extendaturad ali-
quem cafum,interpretandum eft eam p0 ex-
tendi. Sccus,fifuerit dubium;an poreftasdi-
fpenfandiextendatur , vevirtuce illius poflis
difpenfari,ibid.nu, 9.Item poteftas difpenfan
di concefliin Trident, Seff 2 4.Epifcopis, non

eft odiofa, & compenir Aobatibus, &alijs Pra- .

latis haventubnsiurifdi&ionem quah Epifco-
slem,ib.ne. 12, :
12 Poreftas difpenfandiin quodam cafis,co
taciro,timore ne faculras denegetur, eft [ub-

repricia,quando perensfci,piclati effeince-

traria vol-_mt.ltc.habitﬁal:,qt_i ia in fimilib. nd-
quam vulcdifpenfare, vel quando opinaturfe
ponpofle : fecus quandononadelt hac vo-
luntas habitnalis,vel opinio contraria, /8.4
LIIMEM. 1 4.

13 Poteltas difpenfandi in aliquo gradu,
extcn&uurad-grndumcx vtroquelatere. Se-
cus dicendum, quando adii &us eft alius gra-

dus etiaminferior, vt fi contrahentes fint ¢0=.

wn&iinfecundo, & tertio gradu, & P@tf:ﬁa:
{ira
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fitadlolom fecundum, /.8,d.24.7.9 & 10, Ic€
poteltas difpenfandiin gradu confa.x1g:ainita~
tis,non extenditurad eunndem dfairacis, ib.

| “an1g. Tamen poreftas difpenfandiin affinica-

teincludic poteftacem difpenfandiin publica

~ honeftate imul concurrenti,, licéefit ex ma-

trimonio rato, ibi ##. 41, Irem potens difpen-
?fareiniliqua gradu , poteftincodifpenfare,
guamuis ir mixrus ex alic propinquiori, nifi
aleer eorum difter a'ftipire 1o primo g adu,
b 34. :

14 Papa poteft difpenfare nonfolum ind -
1edinino , & narurali pendenti; ab humana
‘voluntate,vt invoro;fed ertam i iure diuino
..abl'_iﬂuw,aliq vando 1n cafin aliquotfpeciali,ex
caufayrgenti,non in vniverfumid 13,1 0-quo
d:[ptnfat,abmg.mdo;‘fcd eius obligutmncm
vererollendo oer veram difpenfationem, 8.
:E.ﬁ.?;n#.lqummf-ﬁ.

1§ Papaporclt difpenfare cum legitima cau-
1, vefacrisiniciati vxores ducant , tamendi
ablquecaufa, peccabicgraniffime; fed tene-
bitmacrimonium. “Jrem poteft difpenfare in
mro{'olemnirc:ligicforum , ext{tenterufta
cg.u['.l-,Enllu deficiente,non valebst marcrinio-
alum: & fic difpenfacrus vbi dimk: habicum,
nontenctur officium dininum. ke, 8.4 pru-
AaL8. numer. 1, vfgma’d'n. VeiunyPonafex
pollit difpenfare vi maniimonif monachiad .
wmpus durer , & nempe donec-habeat pro-
Jem,, & ftacimad religionem redear-? Ne=

gat
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gat Door;potelt tamen Papa itacummoni.
cho difpenfare , vefihabitd prole vxor liberé
confentiat 5 velcaufam diaortij perpetuam
dederit per fornicationem , rencatur ad zelis
ionem redice,ibid.zs. 9.

16 Papanonpoteft difpenfare in impedi-

mentis iure dinino, & narurali difimentibus

matrimoninm, v.g.in primo gradu alcenden-

rium,veinter parentes, & filios , & in_primo
linex rranfueriz , yrinvet fratres, & {orores:
tamenin alijs omnibus poteltilic {olns. Vode

neclegacus a larese poteftin cis difpenfare |
nifi in{peciali cafucum necellizacs, fine aditn

ad Pontificemn, & quan do im;n-_'-d?..-*-.cu.:'.tm elt
occulram Irem Epifcopus non potelt difpé-

{arein cognnticnc fpiritual% ex Baptifmaomon |

{olemni orta;nec in publica honeftare ex{pos
falibus. Necin cogmtionclcgali, licérnon
detur facilis recurfus ad Papam./, 8.d.6.anui
Vfgad 1y

17 Papapotelt difpenfare, vt inquacum:
que zrate matrimonium initum valear,modo
puesi vium rationis habeant, libr. 7.di[p104:
nHmM.I1.

18 Papa potelt difpenfarein radice matti-
monij irritl , legitimando prolem indire@e
quoad bonatemporalia, & dirc@é quoad fpi-
ricualia erga perfonas {uz iurifd &ioni tem-

oralinon {ubieétas , criam nulla exiftente
caufa. Peccabit tamen grauifﬁfl.é, qu_nmui!

parentes morcui fit. Erfi cedai in testij preiti

dicius
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tevxorum,lib.7 disp.80.n.9,
tonefpirituali,lib, 8. difp.19. 2.7,
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dicium, credit Doétor, noluifle Pontificem
juri aliorum acquifito dcrog:rc.ﬁ:tgmcn Pa-
panonpoterit.guando proles habira fuir,nul-
lo precedenti matrimonioirrito, Icgitimarc

eam quoad temporaliaexcraloca (uz iurifdi-
<tionts temporalis;vel quando matrimonium

foitirritom ob inrpedimentum iuris narura-

- lisyvel dinini, etiam in calu fpecialiyin quo po-

weftdifpenfare in el impedimentum. Idem
dicendum de prole genita ex profeflo, vel in
facris conftitura, Idem quandomatrimonii
fuitnallam ex defea confenfusalterius, vel
vtriufqs, Jrem Princeps fzcularis nulla ratio~
ne potelt legitimare prolem habitam ex ma-

tiimenioirtito , v capax {it ordinum,ac ca-
terorim Beclefiafticoruny/ib.8. difp,7. 2 nu, 1.
viquead .

19 Papanon poteft difpenfarein pluralita~
Secus de cogna-

20 Dilpenfarecenfentur Papa , vel Prin~

<eps lupremus ; el quicumqueinferioresad-

Mittentes {ciencer ad actumiure prohibicum,
quo i poffunt difpenfare. Item scnflentac
teuedifpenfare, quando Pralatus, cam poe
teftfacile contradicere,nd contradicit,fed ta-
ter, Tamennon cenfetur difpenfatio vlera ca=

fum expreflum, /0.8, rot2 Aish 4.
2t Papaerga (cipfum poteft difpenfare in
his,in quibus poteft cum {ubditis. Idem dicé-
dumde fupremo Principe{zculari, & Epifco-
¢ H g,
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p s, Preelatis regularibus fiue Prouincialiby
fine Generalibus,fiue prapofitis Jocalibusv
entibus. 1dem d e habenteiuri{diétio
nem delegatam i vniuerfumenm aliqua |
munitate,cutusiple eft pars Secus,fi cum ek
¢is perfonis,lib.8.70ta difp.3. ]
2y Tegatusa latere non poteft d:fpenfar!
in impudimcnﬂs macrimonium diriméubis
nec haber maioremiuri{dictionem inProvie!
cia fibi commiffx, quam Epifcopus infuok
if:@patu,fib.&d{@ 6.uu.15-Nec difpentatve
’}:d& abfque legrima caufa in caufis fibi com
miilis, [16,8. difb- 172450

23 Epilcopus poteil difpenfarcin impedi,
rentis matrimonium dirimentibus in
magnz neceflitatis, lib, 8. difp. 6. 8%. 24 Secut
extra cafum neceflitatis,ibsd n1.17.

24 Epifcopusin impedimeuto dubio o
piino nop ?oteﬂ' difpenfare, {ed pogcﬁ dccl{e
rare gratii-tullc-ndi (candali;nonefle opus d:
{penfatione. Quandoautcmnon eft res oft
nino dubia, & ditar pra:fumprip pro impele
Jnento;tunc cgctPonuﬁmi dlipcnf;;:i»unc.k'
exiftentibus apiniom,bus-ncganubus,&a [
'ifnantibus.p_oteﬂ (equi probabilem,& 6.0 pre
habﬂiorcm-opinionéxﬂs.dz'fl'b,ﬁ.;3.18. Necpe:
eeft difpenfare virtuite Trid, Seff 24 AP 1
yefoym, cum habentibus impcdimcntumdm-

mens,quando bona ﬁdc;przmiﬂi{'é}uc deput
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27 Epilcopus potelt difpenfare in omni-
busimpedimentisimpedientibus.folum ma-
tnmonium, exceptis{ponfalibus,voro,& im-
pedimento interdicti Ecclef.guandofuperior
Interdixit macrim. Secus, (i iple, velintenior,
Bboy.difp.y7. 4 nus.10. v (queadiy.

26 Epifeopus, {eclafi referuatione, poteft
difpenfare in{ua dicecefiin omnibus voris, fi-
cutPontifex in toro orbe.Ratione verd refer-
wationis, non poreft difpenfarc.in ab{olucis
«calticacis religionifue yoris, etiam emiflis a
perlonaalterius poteftari fubie@a,vra coniu
i, feruo, filio, finelicentia viri » D omini,
velpattis.Poteft tamenin voto sempeszlica-
. .itacis coniugalisfcruandz, non petendide
-bltumabfqucliccﬂdn, vel cum ez aleerius, vel

ccommuniconfenfufa@o.Sccus dicendum
devoro virginitatis feruandz ,  nifi exprefse
Youens noluerir (e ad cafticarem obligare, (ed
Lolum ad corporisintegritarem confilbentem
iabltinentiaa primo luxuriz adtu, Porefter
amEpilcopus difpenfarein voro nonissun-
Imattimonium , nififirin fauorem certs id
Petentis,cuius intereft, veemiflum fic, Sicq.
fMearemiceatur ius,tunc poreric, & terrius po-
'-t‘:-"ﬂ' femittere toram illam-o.‘:ligarioncm,ﬁ {o-
W ews incuica fuic fa@umslecis, i imul re-
Blonisadid offerendum Deo.  Etin dubio
‘“ﬂ[‘?tﬂlrﬂé’cum infaverem teitij, Er quando
alterius nihil intereft; cenferurin dubio f: & ¢
Dhonorem Dei, Poreft etiam difpenfare in
’ H 2 Yoio
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votononaffumendi ordines facros ; &invo|

to difiun&iuo, cuius altera pats eft referoan,|
altera autem pon. krem in voro affumeadidic|
bitum feminarum, quas yulgo beatas voca,
Sects dicendum de voto ingrediendi religiof
nem.QrdinisMilitaris Di_u?-iommis:]t:m1:&-'
reft difpenfare in voto carerorum O rdinun

Milirarinm, & in voto{triftiors rc]%gi(mii,!ﬁ :

perfcuerantiain religione, & poift exicumiit
{14 caufd porerir,nciterum ingrediatur. Ein
d:fferenda vori religionis exequutione,dum
modonon fitaded , vific p:riculumin et ft
tum incidendi, vefiavimpotens. Trem potc’fi'
difpenfare; vel commutare, quando votie
{titatis,velreligionis commurtarura Pontifi¢
in materizmnon referuatany;tunc enim pote
ririn eam,velin aliam commutare.Et _r.[uaudt
is,.cui Pontifex vorum caftitatis commutalt

in confeflionem menftruam, ncccommu

tioncmimplcuir,nom._-n-;mra'd prius caftir
tisrcligionifve votum, nec habet impcdiﬂf"
tumad matrimonium Echzevotorum refés
uationon efttam ﬁri&éuccipicudu 5 _,q_!&iﬂfl'
ceat Epifcopodifpenfare, magncincontiﬂf‘
tiz -p:riculo eminenti, necdato Facili recurl
ad Papamrationc paupertatis, vel alius catit

1dem dicendi de.cteris votis referuacisPor

tifici; “fects dicendum dato facili recurfud
Pontificé,aut ad Wuantid habentem ¢omifho
nemin eisdifpen(andiltem potefl Epiicops

difpenfare invoro caltitacis ex perrurbationt
: . Al
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apimi emiflo; quando vouens eft tuuenis, &
Eﬁﬁlﬁ;c&gs,& hocad maius periculumincg-
tlncr_lttm-vzr‘nndum. Ltem quando eft pericu-
lgmxncont1ncnti£ exmora adeundi Pontifi-
¢is. Ethacdifpenfatio Epifcopi in his votis
Papzreferuatis folum deferuierilli vfui, ad
quemneceflicas cogit, vtinvotoreligionis,

 &caltitatis, .. 8. rora difp o

ﬁi;iipgiggl:?g;t;it dif;:i;g1ﬁ1rc in votis ca-
1ncarfa, ffne n-gnzﬁccifsﬂfi?:; rs, C i Bkt .
S \ : ndumde voris ab-
uceemiffis,quamuis.ca vouens eligatin pe-
mam,& fupphcrom peccariadmifli vel cil 1
tandaminfamia,vel dede A
minfamia,yel dedecus.Irem potelt dif-
ptnfn_rgm votis conditionalibusante , & poft
fﬁ:‘:i}i_ffoncm implrctam,quaudo vori cit veid
dirit;t;{?c?:!fc,& noappalcptc_;-,& quando co-
il utaro,nectacitéineft. Secusde
:‘i'“mlfub céditioncedeproterirosvelde prasé-
:l‘:. f]l;_tx t:lC:il:filnEﬁ,S& apponitureo moda,
qiolnelt. Ecid€, quod dictii devororeligio-
ois, & cafticaris, & alijs vortis coditi | birs;
dlCtndﬁdcj\_lranl"-" 3-. Of C()E.ltlonﬁ 1DUS3
Bacris 1€t1s coditionalibus,8z pgna-
Alous, .'.ramdr)j';.m._
ﬂitaarisﬁggﬁjﬁus .pmr:& difpcn [areinvoro ca-
o P atrimonium confump&-ntnm e-
i ﬁan-tt&co?mgc flqcal_tcnus.lac'ﬁria Se-
mhingrcdicc?dl'l ummarioné pl&'tliﬂ]@ﬂi} anl=
L ?_tlrcllgjonc:ld Ilnflpl‘ﬂﬂdﬁ VO,
Mcdcju:{?;ﬁ? 0 ‘e’();‘l{‘:nﬂ {e habu:tnrgatiut‘,
. gielinsnecde oppolito cogiras.ddem
: 3 cum

'




174 De Difpenfationss  _. -~ |
cum cadem diftin@&ione dicendum, quanﬂb;
vorim fair emiffum cum alrerius colenfo, vel
quando ambo finc eonfenfu alterius continé |r
tiam youertut, velquandovrerque vouiti |
altero perrtalicentiz;non permodum conti: |
&, Secus, qﬂ:mdr) voulirvterque pt‘f'mﬂdﬁ{

contisdtus,neeye p::tantinccvt-xcddzntdcbi- £

tum , nifidetnr magnum incontinentiz perk
culum, finerecurfu ad Pontifieem pre paupes
tate, vel alidcaufd;velad Nuarium habeaten,
commiionem. Et hzc difpenfatioobwigen
tem neéeflitacem {oliim eft ad ‘peterdum de
bitum. Vnde-quifornicatus;peccatcontrail:
tum. [tem quando coniuges vouerunt contt:
peptiam permodum contra@us haslegevil
{obolés;quarditunc habe bant;obiret, poller!
vei in atrimonio; patc& Epifcopus difpcnfm
:cus dicendum; fihoemodo, .poﬁ'quamﬁ’j
tuerimus prolém,promitrimus extunccoat
pentiam, Poterit tamen; {t dicant,ft Deusnd
bis hocbencficium concelferit , vt habeamtt
p:roi—-:m;prom&c:imﬂs in gratiarum aioned
concinériam; & hocfiue antc,ﬁuc.poﬁ impl
camconditionem.lreni poreft;quando Ve,
veuit continentiamad termpus cll raueao o
{rufi.It€quando coniugcs-rcmitrunt'ﬁb“??'
romva pitatiobem iuris petendi; velreddend
poteritadreddendum; 8 perendum '4“..?‘“{"_
ve,quainnisficaditusad Ponrificem,lib 1
P11,

19 E Eifcop,us-fc'mgsr-p,oxcﬁ' diﬁ"enﬁﬂc ::
i
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DeDifpenfarionr.

ﬁga’m’ conilgaro voto caftiratis tranfeunte
adnuptias, vt petar debitum {olum)|, quamuis
mattimonium non fir confummacum, & pra~
fente Papd Frem cum coninge,cui debirtt peti=
tioelt prohibita rationeaffinicatis contracta
aimaltero coniuge,eciam prafent Commif-
fario Bullz Cruciacg,vel exiftentibus religio-
fismedicancibus habentibus commiflionem.
Irem cum coniuge contrahentecognarioncin
fpiitnalem cum fuo comuge ad petendum
debitum. Quod intellige de affinitate, vel co-
gnatione {piricuali contraéta poft matrimo-
Rinm,lib: 8. 2oz difp.r2.

30 Epifcopus poteftdifpenfareiniuramens
tis cafticaris, rcl.lgionifvc paenalibus, & con-
ditionalibus, ficur poteft inworis fimilibus,
vedictum eft; zum. 17. Irem poreftin abfolu-
tisuon ineludencibus in fe vorum. Secus,fiin-
cudant. Irem quandeo manentreferuara vo-
@, Manent eriam iuramenta eiufdem mare:
na.Sccus, vbica vacane , lsbr.8. roradifputat,
Ijl‘

st Epifcopus poteftdifpenfareimvotis
nonitioram emiflis , flacante , fiue poftin:
grellum, ante tamen profeffionem, fib. 9. difp;
33714 4..

32 Do&or probabiliceriadycarpoflé Epi-
fwP}lm dilpenfare interuenicnte vigérflima
@ﬁfa; V. g.pro bono pacis, inatatc legitima
#dmanimonium, /.7 Aifp. 104. 712

31 Epilcopusnon potelt difpenfare,quado

o ¢ 4 giifgcn:




176 DPe Difpenfatigne. ‘
difpenfatio cémitricticur  Pontifice Officiali :
diccefis. Irem quando officialis eft falusE- |
pifcopuseinfdem diacefis, non poteft,quan- l
do commiflio eft realis;fecus, i pcrfon;}is, fi |
8.4ip.27.n4. 308 31, )

34 Epifcopus poteft difpenfarcinlegePo- |
tificia,vel Concilij;quadoconcediturdilpen-
{ario;nonexplicando; cui concedirur, quan:|
uis nonficlata {ententiz, & imponat pocnai, |

uamf{olus Pontifex poreft imponere, libré,
ip.s.am 1. viqueads. ;

{35 Epifcopusnon poteft difpenfare,veplt-|
res adhibedtur patrintin Baprifmo, vel Cofitd
matione,vel hifint duo vir,aur dug muliexes;
contra Conc, Trid. lib.7.di5p.27.5.6.657

36 Epifcopus poteft difpenfare cum fami |
Liasi triennaliin incerfticijs 5. vel mataliumde-|
fedtu,lib,8.difp.1. nu.ayg..

37 Quando Epifcopuspoteftiure ordind:
rioinaliquare difp-:'n[f;rc , quamuis obtéali

‘commiflio 2 Pontfice,poreftadiviad Epifeo- .

pum, veladpotentem ex privilegio, quamal
virtute commiffionis iam confellarius difpé |
{afler,veliple Ordinarius, Tamenqua ndo Po-
rifex de eo cafu confultus denegauiv difpéle
tionem, iudicans non adefle caufam, nonpo: |
teft Epifcopus - nifinoua PIOPOD&LULC&U[-HE? _
poteft camen; fificfolicus proprer causdcadé

alijs denegare: tamen huic concederedifpeir

fationé.Idé dicendd, quado Epifcopusf-d_ifPE_f
farcx commillione expreflaanncxa dignifath
2 _ 2 ~eram

'
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De Difpenfatione. 177
etiam fi ex {peciali commiflione difpenfet.
Secus,quando cx {ola cpigamiain cafunecel-
ficatis. Idem de habenribus priuilegitiad dif-
penfandum, Erpoftquam re miferunt, difpen-
{3ionemad Pontificem, . etiam diciturcafus
occuleus,/ib.8. tota difp.1 4.

<38 Epifcopi ele&i, 8.confirmati,licét non-
dimconfecsari, poflunt difpenfarcin cafibus

oceulsis conceflis pet Trid, Seff; 2 4. e reform.

eapi. Ldem dicendum de fuperioribus ctiam
localibus, {eu conucntualibus religionum ex-
emprarum erga religiofos eis{ubditos, vrex-
prelseconcelic Pius V-in quodam breut ; cu=
Wsyerba refert Eman
9,/ib8. disp. 2. nrratgd 3,

39 Epilcopus potelt difpenfare valide fine
canfainfuis Cofticurionibus eriam iuratis, &
licéstranfedtin contraltiim, in commodum
alterius ex legitima caufa, Secus diccndum de
Conftitutionibus confitmatis a Summo Pon-
tifice,/.8.d. 17,4 7,2 7. vique ad 31.

40 Mandatum difpen(andinon eft'difpen-
fatio,;donec Ordinarius, yel Cofeifor difpen=
(et lt6:8. difpr30. w12, . : '

¢v. Commiflarius Ballz Cruciatzpotelt

d-‘[l:“':“rﬂ’f!,lif-l'o. {olo confcientiz foro in athint-
ttcoita ex copula fornicaria, in primo; & {c-
“Fd?_gr-‘fdu,,& legitimare prolé fufcepram, &
f“_‘-r.ﬂpir:ridé s cocurrentibus quatuot coHdition
mbus.. Vematrimonid o ﬂlu'im?cdtmém fit
eoReracti ferngra forma Trid.v. g.cff Pra:sa’:tid

SRR 5 YR s : Paro{

uel gg. reg, fo.1. g, 61.47%,.
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De Difpenfatione:.

;iarnch‘i,uumcmJ:cﬂ:ium,&.;denﬁtia:ionilial:.
2. Ve impedimentumfir occultum.3:Veadfue
ritbona fides (altem exparte aleerius contia

H.ntis,ignorantis impedimentumtépore e .
tractus. Vicima, vt cﬁoniux.ign orascertiorfiay |
de nullitate Prihzis.cdnf&ufus., quamuis el 00 |
declarerur caufa nullitacis, ve enicenturdcan:
dala;] cér Pontifex fic praefens. Seciis de Epis |
(- opo difpenfanteratione magngnecefinatis
Tiem Comiflarius poteftdifpentare folumin]
impedimento affinitatisex copula Férﬂiczria,-é

gingaamants matnmanium,&'coniugc'ccr*

vose prius fadtp de nullirate confenfus,

étvm maner. At Epifcopus po:cfi:in

omntbus

i pesiimentis: iure: Pontificio dirimentibus

oc. ultis, &c_.aliqt_mn Joantematrimonid cont :
sractum,. Negdelideratur, qur‘.‘)'c[ alter coniur |

oy ¥ ML, E o ' o 4 3
fit certiorde nullitatematnimontj:. Ttem Co- |

mi{fazins poreftlegitimare prolem ex-co M-
rrimonioitritofufcepeam pro fore confcient
'r_imyq;mzd_Dmncs:_ord_incsa &qpxuls'bcncﬁ!

cig,non tamenad bonatemp oralia.Epifcopd |
verd folum poteft :Cuin._.'iltgitimoA-di'fp!:nfml :

\10ad ordines minores; & ad quuis_b:c.ncﬁ'-
cia fimplicia; -&:_'cum?uocumquc illegitimox

C ommiflasius verdfo
macrimonio -irrito) propeex impe
Copnicariz affinitatis. Quod poteft
{penfandoin matrimonio.
fi..e fiaca Commiflarios flucab BEpi

folo fproconfcicatiz,non cft ficicadik

umcom habito :x-iﬂlﬂ' :
dimentd®

faceredi
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e¥cum worario, & teftibus, lsbi8:difp:6. a num..
25 vlquead 27,

4 Commiffarius Bullz Cruciatz potelt:
difpenfare ad petendum debitum cum-coniu-
ge, cui interdicicturrationeaffinitatis cum al-
terocontracte: Seclis de impedimento cogaas
tionis (piricualis, /s6.8: difp,15.m%.13..

43 Superiores religionis poflunt i neui-
tiorum voris di{pélare, & in'omnibus; id qui-
buspofluntcum religiofis;libr. 9: disputat. 39,
U 44 _

44 Religiofiper prinileginm conceffum a:
Leone X\ poffunc difpenfare folum cumince-
ftuofis,cum confanguineis cSiugis, vepofline
pietere debirum, Tamenillo'marrimonio dif-
folutojnon'pofluntadaliud tranfirc cnmaffi-
Hetatione copulz inceftuolz, /ib. 8. difpuz, 6.
W18 1o . :

4 P-]'ciuilcgiﬁ' mlighﬁ:mmt circa commut

tationem, 8t difpenfationem vororum’, {une

l'latt.P'au_ius-"[?crtius-conc-»‘:ﬂit‘rcligioﬁs Socie-
tatis Jeflu; Pacultatém commurandi votas-his:
verois.(Concedieur faculras quorumcumque
?-'ndtcumquoad fuos venicnuium;cofefliones
audicndi, & confeffionib. diligenterauditis,
bomaibus peccatis, etiam SedirApoftolice
rcfc?aatis;&'&'quibufvis exipfis calibus reful-
tnﬁ_nbus-fent:cnriis-, cenfluris; & paenis; excep-
ﬁ_Sig-Bhl,In Cznz,abloluendi,necaon & vora
fommurandi, ) Bt Gregorius X1 anoo 157 §.:
-fua bulla in‘fauorem Sosiccatis Iefu con-
H ¢ ceflay




DeDifpenfasiont.
cella,incipiente; Ad perpetnamrel memotidy
extendit hoc privilegiumad voraiurata, Exs
cipiunturtaméin dictafaculrate Pauli Tertij

uinque votarcferuara communicer. Et circa
?aculta:é:‘.difpcnfandi conceflit mendicaribus
Innocentius VI1L pofle difpenfarein voris,in
quibus poreft Epifcopusinre ordinario,ndras
zionenecellitatis,licer fint-eirelernaraaliqua,
E xceptis peregrinationisvliraduasdieras,id
eft,20.leucas.liépollunromnia vora difpens

are;inquibus cafibus poflunt & comurare,&
in omnibus conceflis Epifcopo.ordinaric. In-
fuper Prouinciales medicants um habét prini-
]cgium, vepoflincconcedere {uis cofefloribus.

approbatisiuxta Trid. authoricatéad difpen=
fandii,ad petendd debivd cihis, quiantemes |
grimonium caftitatemivoucrant; quod cocele |

£t Pius V. vinz vocis Oraculo, Quod extédiy

fa;

gur ctizantequa:voués habeat marrimonum'} .

confummari.ldédicendumin prioxi bimeltr:
ante cofammatienemmatrimonij. Jtempols
funt difpenfire , quando fuic factum oftmis
grimoniuminitum,. ad perendum debitumin
cafu .. quopotelt Epifcopus.. Jtem.pollunt

commutarciuramentapaoenalia, &:conditios |
nalia, etiamimpleta conditione,. non tamel §

iuramentaabfoluta. Itemureli 1oft medicany
zes, fifintviri doéti, & confelforesapprobatiy
pofluntex commiffione Pontificis difpenfart
‘in foro. confcientiz ad: perendum. debitud

- i

cum coniugibus, qui centraxtc cognador |
: pemi
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--wemfpirienalem. Et haec faculcas conceflare-
ligioiscommutandj, &cdifpenfandi vota,non

' reltringenda ve folum. co priuilegio vei pof-.

ﬁnt;crgaﬂx-b‘ditos Epifcopiilliusdicecefis,. in
gpafunt1rctigjnﬁ,h’é.&:omd:ﬂh,: G

46 i[‘PCﬂfﬂtiOC.’tiuris.f{:lilxatiO‘é..-PotC'\
ftatem habente relaxandi fada.. Per particite
lam(_rclhxatio}diffbr:abiutcrprctarionc, ab-
fogationc,dérogacione, & itritatione, k8 .Aifp.,
Lz, _ _ - I

74 Dilpenf{atioad'ordines cumillegitimos,,
extendicur folim ad minores,, nifi illegitimus. ¢
fitpromotusadilles;, idgue Pontifex. difpens.
fnsfciar.. - At quando dif] penfatigeft'ad om-:
nesordines,, tunc extendituretiam adfacross
Sxedditurbeneficijfimpliciscapax: Secus,fi
difpenfatio firad Ordines.. nonadditd parti~
culdvninerfali; nifi ficiam ad illos promotus.
fiente Pontifice, Et-eft difpesfatio totalis,.
Quandoabfolute difpenfarur cum illegitimo:
mirregnlaritare fine addito, {ectisquando finey
addito & nonabfolute,/.8.diy.nu.2 6,27 d5 2.8
- 48: Difpenfatioadplurabencficia, extenn
diturad licentiam: nom reffdendi in-virogue.
hem difpenfario in defe Gu @rarisad’ curatis,
extenditurad non {uftipiendos. ordines:tem-
poreprzfixo: Acdifpenfatioad non refiden-

im,. non excenditur ad: conféquutionem!

ftl:&ﬂum,}.&'a’.{ﬁﬁ_d.ng—. LQelP U ot iR
49: Dilpenfatio,cum Epifcopo 5 vt conles
@ationemdifferar ;. extenditurad retinenda:
i, ~ Hiy bene--




182 De Did enfatione.
benchcia. Ttem difpenfatio cum Canonicozd
facrum ordinemante legitimam Zratem reci:
siendum, extendicur, ve vocem habeatin Ca-
Fltl\lnj!-. 8.d.1 7,23 472 40 .
so: Difpenfariosfiue licentia ad'teftandum |
extenditurad codicillos; & donationem causd
morris:& facit conualefcere eft teftamentum!
anteafa@um, necfiniturprimo teltamento |
confelto, L8 dispir.meg. 170 9.¢h38.- ! t
st Difpenfano;fiuelicentiaad edendaond
extenditur adla@icintai Iremdilpenfatioad
edcindasicarnesextenditur adladicinia, lib.8i
Aifp.r.nu.39
s Difpenfiriosfiue licentiaad' Ordinesab
glicno Epifcopoaccipiendbs, non extenditur
ad dtfpcnfaindumicurniorciimucloin‘irrcgula-f -
ritate, velalijsimpedimencis , /b8 Aifprits
DN 2L (s ; s
~ ¢3 Difpenficionon admirticargumentum
a'maioriad minus - & faiii:rcguiaxiurisin 6
dicens (cailicér, quodeftplus,licet vtique)
qudd cftmiaus.)Secus dicendum imdifpenlas
gentbusfauorabilibus:: vel quando exprimi¢
wur ratioimipfadifpenfatione ;- vel quandoid
minuseftannexum’ ;. velinclufumin'maton
tanguam pars cius,vel ab co infeparabile; vo
quandodifpenfatioinducitur canone; velles
ge-Sccus quando abhomine,vel quandomi
1us, & minus (untin codem genere, Sectsil

fanrindiver s generibus, 40,8, difp.1,anmh |
W Aky7s : .
4 IJif'_"
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De Difpenfarione: 18%:

g4 Difpenf(atio;quando eft:dubium;an ex=
tendacut ad aliquem cafum, interprerandums:
eltnonextendi, /. 8.difp. 2.9,

sp Difpenfatio voritacitoiuramento; vel’
inramentt tacito voto,eltfubrepeitia; quado-
itnnmeatum eftinconfirmationem vori , &
dependens abillos. & quando repericuridem:
vinculum: Ttem quandoidemrepetitur muli-
toties,ion elt opus' mentionem facerereperis-
tlonis, /8. dripu2 o n g for g

16 Quindo vorum nonnubendi eft'fa&a:
infavorem tertij, neceflarium eft mentionem:
facere,mifi ille cerviusremirrac. Item profeffus;
&initiatus Otdine facro-petens-difpeafitior
nem,tenetur explicare;. quo ordine firinirias
s, & non fufficiv dicere fe:efle inord. facro;;
ﬁS.tff:,%’.‘rq:m;zl. s '

{7 Tuncfohim funt {ubrepeitia quazcungs;

efcipra gratiz;, veliuftitia ex: acirarnitate:

¥eti, qunando racecur veritas-. qpam fara‘exs
Ezcﬁis.\rc:bisdecla rari inbent; vel eft talis, qug:
itinfecéartiner ad-difpenfationem. Eftque
caufu finalisillivs ;. quiaedveritare expreilis!
auromninodenegarerur difpenfatio;autcum:
aliqiomoderamine concedererur, ltem fimi-
liter vittancur ex falfi expreflione,quandb ¢85~
ungitcirca caufam finalem , ita veedfalficate:
non cxiircfﬁ;d&nega‘rcm turlitera,auncajselles:
Quodintelligen~
d'-"_m.'fﬁ » quando plures:caufe narranrur, ‘&
gﬂl!!ﬁ cltyera, “Nam fi-vna caula natrecus;.
ST &ca:




184 . ' DeDifpen[ationt.s
&eafalla ﬁr..c[u::cumé{uc illa fit; non valehit
refcriptum.. Famem {i livera concedanturex:
motu proprio; valenr, noa obftanti fubrep-
tione veritacis tacita. Secus,{icflee fubreptio
falfitatis narrata.[tem non vitrantur literzin
neutro foro,. quando falfiexpreffios. autver
raciturnitas contingitfolum circa catfamim-
pulfizam,licécdolo-contingat.. Si autemfit
circa caufam finalem:, fic di {kiuggcndumc[h
Si eft'caufarorius refcripri,rorum viciabicury,
finedolo, fiue ignoranter contingat. Sifolius
Fartis elticaufa,; 8alcerapars efgomnino{h--
parata,illa folapars vitiabitur,in qua eft fub«
reptioetiam-dolofa.Siautem parres: coniuns
&ionem quandam habeaat {eparabilem,tamé |
noad valozem;tunc fi iggommcrsid elt; non:
per fraudem:,. 8¢ malitiam fubreptio admiffa.
fit, valebitin veroque foro refcriprumquoad: |
{olam partem;in quanon fait ﬁibrcp_:'m.Si vee |
1 per fraudem; & malitiam ., c2.quogquepais
vitiabitur, 8 corruet; inquanon fuic {ubrep~
tio:nontamenipfoiure, &in foro confciens
tiz; ancc iudicis {ententiam, fed poltiliam
Li8totadsfhe 1 15 1 <3
s8:Veddpenfatio non fit fabreptitia, ot
currentibus-pluribus impedimen tis, .requitit |
parratio omainm, & exprimerc; quUoto gr_ad'.t-

b

ﬁonfan-gllin-iratis,aﬁihira_tis »vel publiczbor
peftacisconiun@i {unr.. Iremel necellarit
mentio vtrinfqie coniundtionis; _ff.gfﬁﬁm‘-'
coniunéti duplici tituloineodem,yel diutiil'fﬂ' '

uj.
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radu,vefi eft bis affints, confancuineus,. vel

. - (5]

Ehabc:duphccm»pubhcam honeftatem , &
cognationem {piritualem,. L8.4ifp.24.ann.1.
ﬂfqguwa’j.ﬁt non tenecur narrare, aflinitatem:
tlle contradtam ex pluribus fornicarionibus.
wmeadem perfona.ltem iteratioicopulz;,an-
tequam Ordinarius difpenfer,, nonvitiac dife
penfationem;ib. s, 7. ¢ 8.

f9: Impetrans difpenfationem-tencrur nar:
rare inzqualitatem gradus, canfanguinim:is-
exparte fosmina, vediamita: viri fir in-{ecun-.
do,& rertio graduslecus, fiin quarto. Necin:
aflinitate;. & publica honeftate eft neceffaria.
hzcexplicatio. Lrem tenetur explicare diltans
tamgradusyan ficin lincare&a inconfangui-
nitate,afinitate folum ex copuladicita, & pu-,
blicahoneftate, Irem an cognatio {piritualis,
ﬁrﬁliatib,ycl'Parcr:ritn.% v-Ei'c.on*.gamruir:ts..
Noneltramen explicanduman:conmradta ex:
Bapiifmo,velConfirmatione, Er eft etiam ex-
plicandumin publicahoneftate,an oriaturex
matrimuniu-mm,quandopczi:ur difpenfario-

inprimo gradu; 6. 8.difp. 2 qanu. 12, vjque ad:

¥.Jeemin affinitace concurrenti cum publica:
hﬁﬁtﬂammon eftnecellariamentio-de publi-
G hUﬂEﬂ'ﬂ,tc._,‘ gpando explicaruraffinicas ex:
topulalicitaproueni ens:fecis fad alolius afs
! fllltati:jr_in genere mentione..  jtem d'ifp:nfa..—.
Uovalerinterrio, vel quarto gradu . licérnon:
®plicerur,anex copulalicita oriatur. - Secus
dicendum, i affinitas (it in primo,. & fecundo.

: o grada.




‘gradu explicandominorem , cum (it maior

- pimas.cum magrimonio explicadus: Iremex

186 De Difpenfatione.
gradu,ibid.2 nu.; 6.u/g ad 10. Irem difpenfa.
tio valer,crrandoin gradu explicando maio-
remicum tamen (it minor,nifi minor firdiver-
{zx fpecizci, Tamen fubrepritia erit, {Terrecurin

quantumais ex ‘gnordtia inculPaca-proccdat;-
ibid.a nu.17.vfgad2ro.

60 Indifpenfatione marrimonij inter cons
fanguincos,velaﬁints,nuu efbneceariamé
tio culpaincefltuolzinter cos habire ex hue
manafragilitate, & noncum (pe facilioris dif- |

penfationis,quando contingit polt difpenls- |

rionem conceffam a Pontifice, vel Peeniten:

tiario; & expeditam cognita prccmn-vefit:rc
ab Ordinario, vel ConFr(llarc,q-uam'.lis fuber!
conditione fiz concefla.Secus dicendum,quz-

do contingitanre difpenfationema Papa vel |
polt,prius tamea quamy Otdinarius illamer
pediar, & quandomarrimonium fuicinicam&
confummacum cum impedimento diriment;
cumanimo,. vt Facilius Pontifex difpenfeny

plicandafpes facilioris difpenfasionis, {8, toth
Aifpw. 15

‘64 Quil impetrauivdifpenfationen’, S_Eﬂh
aliquos{crupulos fibi obietos, imperrauitd ]
ham ftrs&iorem; poteit cerrior factus ried!f' ’
Fcnfacionis valoreillavei,feil. priori L8 :_
T2, BTG, |

62 Qaiimperranicdifpenfarionem addi |
scndam confanguimeam; & poftea noluiteat

= | duces
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 diicere, & imperrauitalreramad ducendam a-

liam,nonpoteft veipriort , licér nonvrarur
polteriont valida, L8.difp 22 7w 19.

63 Dilpenfatic prodeft renuncianti illam,.
dim {uperior non acceptat renuntiationen,.
niﬁ‘dii]:!f:ﬁﬁuo-ci?crcircaiuramcntum S
vorum, E¢ {folus fuperior,a quo gratia manac,:
poreftacceprarerenuntiationem; necamittie
wresdifpenfario , ctfiimperrans lireras can-
eeller, concidarve. lrem difpenfarioprodelt:
gdmatrimonium;fiante illins viontaliud ma-
mimoniuatineacut,/ 8. sota difp 3.,

64 Lig:ltz_ls v-o_toa'cligioms,au:'caﬁimtis,,
attnonineundi marrimonium cum:confans
guineis, pecens difpenfarionemad ducendam:
mnfaug uameam,vel habensvorum, &iuramés-
tumdeeadére;calis,. quo funcvinculadiftin=
&atenecur mentionem facere omnium ifto--
mmimpedimentorum, Tamenligacus (pon-
falibus de Fucurocum aliqua femina, vel'vox
to caﬁitaris-:. » autreligionis ante puberrareme
emiffo,nec poftearacificato , volensconfan--
guineam ducere,. folius co nfanguinitacis te

netutmentionem facere, & pofted; velantea:

ebtinere remiflionem fponfalium a:fcemina,
E[c_‘rclua:ioncm-.v-oci a patce, vel cutore: Simi-
htcr'qua'ncio-v-num-impudicum:& aocctileum,-
alteram publicum, folum publicum tenetur:
mnifaﬁarc Ponnfict,8& occultum Gerz Pac-
bitentiariaz ¢ menrione publici, 8 forad. 2.3:.

6f; Litera. ad bencficium poffunc ablqae.

man-
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. . L) . %
mandatodmperrari,non verd ad lites. Beae:
ficium ramennonpotelt acceprari ab(g; fpe-
cialimandato. Irem difpenlationes, &aliapris
unilegia, vt impetrentur , non requritut {pe-
aiale mandarums{ed poflunt yalide impetratt,
eoy cuiimpetrantut,ignerante.. . Tamen nom

ro&cﬂilli,dnntcab‘ipibacccp:ctur s velab |

alio habente {peciale eius. mandacum. - Et

q.,uaudo:impuiimtnrum eft commune vuigs |

conzrahent, fciliconfanguinicatis, vel athnt-
eatis,fuficicabaltero il:ni)ctran diﬂ:cnf&{i{}-
nem,altero ignorante, Secus, {i tantuimalte-
rius, velcommune verigue,fedinverogue di-
uerflim, ve vorumin yno,autin viroque, LS.
Lot d.cﬁ!.z,ﬁ.. : ;

66 Difpenfare fine caufa , inlegediuing

autfuperioris, cft morrale; arin pmprmlcgc -

veniale, fidefic (candalum, ac notabile aliord
dumrnunt,  Tremr eandem culpam: copymittit
pcccns,vcl acceprans, mﬁ-igqora-utéé excule-
tur,& quoties veiruv difpenfations; peccityes
nialicer ceflinte feandalo, & notabili aliorum
damno,lS.totadifp.18.. :

67 Dilpenfario alicul commifla in lege
faperioris,intelligitur, iadficinfta caufa, L8
difp.17.01t 45, - i

68 Difpenfatioinvotowcaftitatis ;. & reli
gionisad contrahendum reftricta ad primuny
Mmarimoniuny,non exringuicur; quansio mi-
trimoniam fuic folurum ante. confimmacios
ne,vel guando fuir pullumnon {cicnzer, &

: quzn*

Al

T o T e

x b

B R e =,

R et

L T T o

—
»

d

831



-De Difpenfatione. 89
qqiando difpenfatic not fuic refhi@a ad
primum aétum,ncc explicat, ‘ye liceat dorics,
«quoties libuerir, i illa firtocalis ; :8c ab(olura,
licetroties guoties , -nifi caufa omnind illius
eeflarit;vel poreftas difpéfantis limiratafir.d-
de dicendii de di(pcnfatit)nc partiali, exift€re
eadem-di i'penf:ltiUﬂis..caufa,f.s-;-f{zﬁ. 31 & DAL
vfqiend iz,

69 Dilpenfatioin voto rcligionis ad ine-
‘undum matrimonium,nohn prodeft; vevouds
pollit manzre in {wculo'abfque marrimonio,
Slif 3vnn. 7. ' |

70 Difpen{atioinvoroad contrahendum
eum alia valer,quando dif penfationis allega-
tafetenent cmoino ex parte eius 5 cum quo
‘dilpenfarur:Secus dicendum,quando fe tenét
exparte perfonz,cum qua eft contrahendum,
--’.3.&5@.31;72:,:,15.'{5114.. :

71 Difpenfatic.cummonacho , quihabitd
dimifit, v fecam$acilius difpenferur; racito
ammo,quo dimific habitum , ieft fubrepritia,

: H.d{@.z.f-.?m.gs. '

72 Difpen{atioin voro religronis, tacen-

dofuille, imul vocum petfeucrantiz, {ubrep-

“tittaeft, L 8.difp.21.m1.23.

73:Dilpenfationes concellx a’fuperiori in
Itgc [uacum aliquo , ‘nuila compdfitione fi-
&a, fed ommino giatis; abfquecaufalegirima

'.?ollunc-validérr:uoc;u'i,non camen licicé. Ec

't.rifmmfﬂﬂ;quan;io difpenfario eracnecefla-
Haadbonum (ubditiScous dicendum de dif-
: penfa-




B
I UL il Al i s e Ko i

B — r
e e

130 ) De Difpenfatione.

penfatione fi&aab inferiori in lege {uperies

zis.Icem difpenfationes proforo externo con-

ceffz,non pollancaddibicum renocarifed ex-
ifkenciiulta causi:8 cunc refticuca compofs

tionefolura pereum ., cumgue difpenfanm

oft ltem conceflz pro foro interno,f. 8, difg

@ nu..fgre ad 14.

74 Dilpeafatio in impedimento criminis
femiplené probatinecrimé inliceris manifes
Atardabimperrante noceat ipfi inforo exter
no,imperrandaclt haccaucela.Siabfly; anime
ducendx concubina arerfe&io vxoris acck
dertit,narret, fibi impedimentu oppont inter

felfionis vxoris,cum veré noniaterfecerivbe’

i talis animus adfuit , mnarrecLontifici,fede’

codehi@o infamatum, ac delatunvin foroexs

[ - - ) -
terno,damnatumg; eflc arbicraria pocaa defe- |

<tu plencprobationis,&ne fateatur, necneget
delictum in.ca narratione,in facra panicéuz
ria perataliam difpen{arionem , referendo,
quod in publica fori excerni propofirum efb
acibitacicam cffe veritatem ob periculd pro:
priz.proditionis. Ecin hac debet impetrat
facer: veritatem, [8.difp. 1 4.0% 22.

75 Difpenfario communt confenfi etiati

cito obtenta,cft cdmuanib.expeniis foluends, |

nifi alrer reneacur ad id marrimonium yagiont |

legati,aur maioragus, & t'cmpme,quo.conué- :
tum eft de matrimoni-o,ignorabat alterdifpe:

{factonem impetratam non communi confen- |
{u; & refiliens iufté ablque alcesius culpa 208 |
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De Dispenfatione.

tenetur refundere illi parté,q2 foluit, tenerur
amen,quando dedicfidé cumfirmo, aucdu-
bioanimo ingrcdiédi religionen Itétencrur
integras expenfas foluereille,qui pizbuic al-
teticulpabilem caufam refiliendi. dtem is, cu=
s culpa euenic impedimentum, nefponfalia
petficiantur , tenetur (uisexpenfis procurare
difpenfationé Ttem deflorans virging, dara fi-

T9Y

_dede marrimonio, vel mulicrem bonz fameze

cognofcens , tenceurrclticuere expenfhs in-
-ﬁrcd:cns 1'cl£gioncm.5<:ciis,qua ndo non adfic

desdaca,vel defloratio fic {pontanca, fine fi-
de, Tamen quando defloratio fuitiniuriofa,
nempeviolenta, aut precib. violeatiz aqui-
pollétib.aur dolo,tencruradomuoes expentas,
fipoft fidem dacam tranfear de facto ad reli=
gionem,ad quam non poteft tura conlcicntia
aditein hoc cafu. Evhac promiflio, vel quee-
<inque fponfalia non probantur teftib.fingu-
laribus,2,8. ¢o2a difp. 56,

76 Difpeafationon eft commitrenda Vi-
ariodiccefis viriufq; contrahentis, {ed (atis
eltin precibus mentionem feri dicecefis alte-
nus,L8.difp,35.m%.5,

76 Dilpenfario cum confanguineis, vt in-
@ntmacrimonii,efficit, vepoftea copulaha-
bitainterillos ante macrimoni initd, &polt,
nonfitinceltuola,l. 7.4ifp.67 mu. 3.

.78 Difpcnfacio extenditurita, velicear vei
Pacxia difpenfantisterritorium, & vbique,
J‘I’-&d‘.ﬁ’junﬂm.lt’m{r 17. At difpenfatio ad

bene-
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De Diftillat. ¢ Dintok.

41.04.9.

79 Difpenfatio irregulariratis ex:celebr
tione excommunicati celebrantis, nonpetit
multiplicemcelebrationem explicari,/8.dip
2 4. BT

Diftillatio. Ay
1 Differe diftillatio a pollutione, quatents |
non eft ita mordax,ac groilﬁz,faciliuféluc ﬂuij-;
peccum tantacarnis COMMOLIone, &Cn me
mori copia, aliqunndo(luc impcrc;ptibihtth
& line carnismotu, L 9. Aiff 4 5.nH2, Erelt|
morcale procurare illam norabilem, aurcau-
fam eius eriammotabilemsibidsnw:ss i
17.n2#.18. Trem efbmorraleinter coniuges, i
fequatur ex ta&ibus,nfpc&tbus,vcrbifg.l; LU
pibus,ibid.difp. 55.nu42.
Dinortinm. 'r
t Divertium dupliciterviurpatur., 'primﬁ,
vt importat diffoluticnem matrim onij» quor
adthorum, 8 cohabirationem, Secundo, il
importatdiflolutionem quoadzvinculam.lnf |
rer Romanos tribus modis conanubia diflo |
uebatur.Primd vlurparione,feu cliffarrc:uiurg

ne;remancipaticne, & diremptionc. Cauls ¥

autemrepudij non numerat Doctoraifl vl
v. g.-fimulieres erant prg:fg:utcs-ccrtis:iudisx

ui fiebant,marito P:ohibtntc,vcl ignorant?
Hodie differunc repudium , & druoreitm
quatenus divortium {olius vxoriselt : rept

dium yerd tum yxoris, rum ceiam (ponfzd.
. | e pit:

£t

L
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De Dinortio. 193

prdlentinondum cognira b0, difp 1. m 1. o
a.Diciturautem dinorcium, vela diueifitate
mentinm, vel quia in diuerlas parces cunt, qud
matsimonium diftrahunt, 7544

2 Repudiam clim fuic licitum TJudais ex
difpenfatione Dei in lege narurali, Gentilibus
Vero nunquam. Etpoftlegem Evangelicam,
necludais,nec Gentilibus eft licitum. Et niic
ludz: quoque, & Gentiles repudiantes vxo-
fempeccant mortaliter,nifi ignorantia inuin-
cibilisexcnfer. Ernonobftar fufficienssr lex
Eu:ngclica promulgata. Jrem Gentiles con-
uerlirepudiantes temporeinfidelitaris lepici- -
masyxores; cogendi funrad illas redire, ;‘i'zi—
wsalijs{e immifcuerint, nifi accidarcafus, in
quoperconuerfionem dirimacur alcerius ma-
timonium infidelicacis tempore contractuin,
Liodifp 1. .7 vique ad 11 |

3 Divortium ratione adulcerij non foluit
mittimonij vinculum. Vode aettri coinol 1.
cetalio fupcn&itc,ad alias RUPTIas u:mtifé, i,
10 totadifp...

4 Divortium poteft celebrari rarione adul-
tertj;non folum quoad thord, & cohibitatio-
nem, federiam quoad curam de1ure natui 2.
¥ndefareft adulterium admiffam tésore in e
delitaris; & poteft pe:t qunnrucumqﬁc tépore
Uinf_ac'}o. EtlfcdtiusuccL‘-.l'.mdiq-.iondpcnni
fminalé, & cinilem praferibatur quinguen-
810, 2b,10.415p. 3.3 . 2

§ Pluortium pon poreft peti ob folam vo-

lunta-




19 4 DeDiroriio.
lunratem fornicandi, nec per copulam fodes
miticam cum vxoreinuita,nifi ad t::mpua.dn—

nec defiftar, necper pollutionem excraordi- §
naviam cum alia feemina, nec per mollitiem §

fine vitt,fiue vxotis,nec peramplexus, & ot
culilibidinela, & tz & us ad mammillas, adk
terio non fequuro; nec pet folam penceratio-
nem valisin copulanatus ali, vel fedomiticy
finc eff1fione (eminisinraillud. Secus dicen:
dum de «Fulione {eminis intea, fine pene:
tionc. 1tc-m-pr;r_cuncubiti.z m.cum focmina,ve
beftiatnoiiua potcit peti . nec i‘je:fﬁmcncnfu
incidens inrra vas, vefi effufumin balncoar

trahatmacrix. Tamen petizur divorcium ob}
fodomiam fiue adtiuam,fiue p-.zfﬁ'.mm,licé:ﬁr

inter duas Foeminas, fi infundarur femen'int
vas, vel prepofterum foemina.. Jrem perbe:
fialitatem, lb. 0. totadifp. 4.

6 Divortiumpnon potefbfieri per fornica
tionem coniugiscum confenfu alrerius,

info{ciente ac diffimulante,/ib. 10.difp.g anh |
1, vique ad 5. Poreft amen fieti, i vir det caey

{am fornicandi, nolenscumvxorehabian

t:):pf:llcudo cam, & den:‘gando alimenta,att g !
debitum. Secis,fi dedic anfam,co quodnegiy

wit matrimonium,ibid, 2 #i.6. vigue ad .

- Noneftiufta diuvortij canfa, quandoit:
fidelis ad fdem conuctfus deditaniam infide-
1i fornicandi,nolens cum illahabirare sfedie
pudians; licéttuncrepudiatus infidelisad 2
lind macrrimonium rranleat,lié, 10. d1/p: %
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DeDinortio, 19¢
" B Dinortium non poreft celebrariqnando
wxorprobabiliter cred@s virnm decefiife, alij
ntbit,vel € cOtra, requiritur enim culoa mor-
tehsaddivortium. Sects diczndum, quando
coniuxnon cerrificatus, Scante dilivenrid Fa
gam,putanit & dedit debicum, ftansin illo (o-
cunrdo matrimonio. Irem non poreft celebra-
fh,quando vxor probabiliter credés efle mor-

tuum,fornicata efty Lo . 4ifp s 11, doria.

9 Divorcium non potett celebrari,gnando
viorfoit violenter cognita, licétcavlam vio-
dentie dediflee, Sectis dicendum, quando non
Niprecifa,(ed meru cadentiin virum confan—
temcornicafuit, /b 1 o.difp.s.anu.13. V/qite sl
46, Iem non poreft celebrari, quando vxor
Commifcuiccum viro , putans ¢ile maritum
fuum, & ad probandam bonanm fidem fufficis

Ciusiuramencum, habito refpe@uad sius ho-

eftatem, & ad alias conie@uras, ibid. ZERG
‘10 Ditiortium potelt peti, quando lepara-
Hmmartimonium ratione imporentic, dere-
Hoerrore inftaurarar, i impotens reputatus
doMicatus finautad aliud martimon i, anfic
conlummans repuracus firgrdus, & ideo [epa-

s fatns. Idem, quando di lolutimelt ob oninis

Mmodam ar&itudinem foemina, & poftea for-
dicaraeltabalio copula fornicaria, vel coniu-
2l Sectis dicendum » quando matrimonium
abfolam imporentia refpectivam feparatum
“h&detegaturerror prioris fentenriz, Jiem
Iﬂhocnoncoznpcn&tur copulaimpozéus cd
¥ 2 : copu-
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De Diuortio.
copula potentis,lib.7. z0ta difput.101.

11 Solusiudex Ecclefiafticus eft coOmpetes |
ad Cogr‘.ufun.’um de adulterio , vt rationt

illius divorcium celebretur; at ad impnucndi
param far guinis, fols fzcularis. Taméquo: |
adaliasypee as, eftmixrifoui, & daye locus |
preuchtio nihlio dip.8.2 iy 7 1 6. |

1z Siinfideles Prncipibus Chriftianis fube |
je@i perant dinornium, velagaturde viribus
matrimon:j,inter cos folusudex fecularsel
competens. At fialeer eft fidelis, & alrerinfe

delis,a&or deber fequi forum rei, /ib.7. difpjo-

nHmn. 9. ;
13 Diuortij caufa a&a non poteft tranfil
ad accufationem criminalem adultenj, el
cdrra , nec permodi cxceptionis potelt alle:
gari adulrerium deduftum ad criminale gk
cium contraadulteram petentem virl refticu
tionem.Secits diccndumin foro conlcienti# |
liboo.difp.8.n18.19. ¢ 20,

14 Sententia dinortij non tranfirin remit:
dicataminijs.qua {uncin adulteni cGiugist
uorem,bené tamen in his,qua in ciusoditi
& innocentis fauorem redeunt, fib. 10, Aifp |
anu.1.viquead 4. |

‘15 Diuortij {ententia recra@andacit, B¢l
clefid inuepiente [e decepram,quando neutes
ftarum mutauir,ills{luc recenciliandi funt&
tenentur,Secus,quando vierq; murauit (b
profeflioné facicns.Siramé&innocensani|

mutauit [fard, fadus redigiofus, clericus,!
habess
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De Dinortio. 197

llahcns fimplex votum caftiratis, cognita fal-
firate, eft ceftirvendusaleeri cHiugi , cui debi-
wmtencturreddere ; pereretd men minimé,
ibi0.dip. 9.2 n,6. vique ad 12.

16 Coniux innocens non potelt proprid
gmlmrimtcn badulteri habitatione dinertere
Inforo externo,quando adulrerium eft ocenl-
wm. Quare fiadulcer coniux reftifionem pe-
tit,non admicricur exceptiainnocéris oppo-
ﬂcn;isemdt.tlzcaia'azt occultli, donecreftituarur
coniux dimiffus.Secus'dicendum,quando ad-
'ﬂ![eiil:uﬂ itanototif eft, venulld prorfustex-
gitetfarione celari Poﬂ?t,!ﬁ.xo.;a’g}’mz..:‘a 2410,
Viguead 30.

17 Divortium celebrari potelt , quando
coniux innocens remifitadulterium remiffio-
Remente ret€rd, nec fignoaliquo externo co-
gl nocenti cxprcila, lsb. 10. difp. 5. nui19. Bt
ffcuellmtus firelabaturin adulteridpoteit de
toadulterio nouo accufuri; i cus de remiffo
1 1bid. num. 2 0. ¢ 21. Etnon poteftiono-
ctaslapfus in adulzcrrum illud recompenfare
tiinadulterioa fc prius condonate, 10, difp.
6. num. 7,

18 Diuortium ob adulterium non potett
abEcclefia reftringi, & cafus, in quibus non-
permicticur divorrium ob aduleerium, céfen-
trexcepri folo iure nacurali & divino; & nd
Ecclefiz ftacuco,lib, 0. difp, 5. 0883

f9 Datur compenfatio, quando ance fen-
teariam divortij veerque coniux adulrerium

3 COlll=
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198 De Dizorieo,

coirmifit. Et debetefle yerumque adulreriting|
ceroue, & nondubium, & vtrumq;dcii&lm-

4

tuficensad-dinortium, Nec refert, qunodfin [

- = . : \
fornicavonis diner{z nature,vifodomis cum{

adulterio. Necreferr, veer coniux fiepriusle|
pfusinadulterium. Nec obftat compenfatioc]
niadulterijmutui, fialeer coninx plurimaadf
ulceria,alrer yerd vioum {olum admiferit,Nee
etiam refert,quod vaum aduleerium fi fecre
tum, alcerum verd publicum, & occultuste
nceur compenfare. Non tamen datur com:
penfatioadulterij voius:-coniugis cum adul
terioalterivsiam condonatoa coniugcjwﬁe-
riusadulrerante, Item poteft celebrare dinor
tium aduleer pacifceado cum adultera, veco:
featiar, & ipfamnon accufabit criminalitey
b0 difp. 6. anmt.viquead 10. Item porel
celebrare divostium coninx adulter emends:
tus, fiadmonitusalcerinadulterio pcrﬁﬂar,-l
lib.ro. mradilp.7,. 1
20 Obnullum crimenaliud afornicationt|
carna’i,velipiricuali, licer coniugibusdiuer |
tere,. fi coniuxiilo implicitus non inducatad|
peccardum alterum , tamen caufa correctios|
nisaliquando licer difcedere.Primo, quandd'
eltindu&tioad peccandum, & timernsuis|
anima, vt ob lenocinium viri. Secundo,quar
ci.a Vit recepit viros procacesci periculove: |
tis. Ferrid,renuente cdiuce habitare, niftfud
conditione peccandi. Qugarto, fi cGiuxalaty |
xo1&bonis exfurto , aut yfura acquifisis. T#
men!
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De Dirzoriio. 199
menexcufarur vxor a peccaro, vils hisbonis,
nonfumpruofits viuens. Erhoc divortinm
ponelt perpecuum,fedad rempus, & icnon
gquhkuriudicﬁi%nrcn:hhéihonihluu1hcct
dinertere,{ed cenetur coniux inhocens; . 10.
difp.17..
a1 Diuortium non poreft celebrari ob per-
nnac_lamait't::ius contugis in aligua excom-
municatione;/if.10. d{.—]ﬁv:s s.nmaz2,ldem dicen-
dom, fi virin vxoris frandem {c venunder, ta-
hjl-‘ﬂl_lon tenctur derelidtus caprinum fequi,
ba.difp. 23; 2.5 Ydem fi vir defe timeat fore, ve
worem interficiat,vel quando vultcum vxe-
realio migrare, & ipfa nolit, Léb.1o difp.18. 7 9.
11 Sentenda divortijinter Jodos, velalize
cau_fz matrimoniales, nonexigun t obferuari
ordinem iudiciarium adhibito tabellatione,
&teftibus iuramento allriétis,,ro.dijp.19, 5.1
3 Dinortio fa&o,attentoiure Cod:cis,fi-
l"!‘-‘1‘-]llv: ad primum triengium apud amatrem
eduicandi, maiores avrem trienniofaiapud
patceny,. nifi alind iudexarbitretur exacdire
Ancnﬂrvcr&iurrcornulgnircccnthaﬂ;quan-
docalpaalicuius fa&um cft divostium , apud
mnocentem (ant educandi,nifi ficinfidelis, &
nocens fidelis.- Vclquandeinnoccnsnnnﬁr
ﬂdkcundasnupﬂas. Item quandoinnocens
Pwﬁp&cuhmbﬂﬁLhutaﬁéalodﬁ@+1o.ﬂw.
L1.¢%3. Et quando culpamatris dinorriaim
fir cogenda eft ad expenfas educationis filio=
M, pop tamen tenecut ante fententiam
L 4 iudis
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206 De Dinoriio.

iudicis. Erquandonsutereltinculpadinor. |
tij.vefimucuo confenfu icparcntm 3 ﬁhu!c»
ducetiramatre minor triennio, maioryei
2 patre, niliiudex aliud arbicretur. Erquands §
u::.u-imcnium fait con:ra&uminuaiidébonl!
fide,fil lius interim cGeeptus, eft communibus |
¢xpen fisalendus, & quando alrer parens fut|
tnmala ndrJ alendusabeo; quimalamfiden!
babuir, nifi pauper fir,alius autem diucs, ibid|
difp,2.0.a 5.4 vique ad 1. '
24 Compenfatio adulteriorum,ita firquor
ad divortium, veficoniux innocés fornicet
antefcncentia divortij, tenearur rediread cé:
Ju;-;::m dimiflum, & fibi reconciliari. Et dimif
fus poteft, divortij fententia latd;accufare,ad:
Sathid nmwmmmﬁaurandum,altcmm conits
gemdeadulterioante fententiamab co com-
miffo, quamuis deli®um non fuerit dedudi
inwdictum per viam a&ionis, & teneturie
conciliari quamms firiam profcﬂ'us,vc!facns
initiatus,/ ro. difp.9.n.2. 42§, ¢ 26. 1
25 Ebrieras (xeperepetita cum pencu!ovl-
t2 vxors. éltiulta -:lluo ‘t1j caufa, lib, o difpat, |
18.7z%m. 8. Erprivatiure cx'gﬂndldcb:thmlﬂ
vxore,dummodoabfit periculum incontined |
tizin cbrio,l.g. difp. 23, n4.12.

Dormiens,

- Dormiens & cbrius nunquam poteﬂi' !
mitcere gratiam , necadmitcens homicidium |
ancea prauifum, 4. 9.difp.45.n4. 31, :
Domi |
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De Donatione.

Dominnms.

1 Dominium per adtum internum transfer-
tinon pore(t,quia hac tranflatio per traditio-
nem fie,lib.1 dfp.3.m00.3.

Dinatio.

1 Donataa confanguineis copiugum,& ab
amicisillorum parificantur,sb. 6, difp.2.6. m1.
Quando donatar virigue coniugi ab extra-
neo, necalterius contemplatione, eft donum
d:uidcndnm,mf.g. Idem fi donetur viriqueab
2queconfinguineis veriufque, i6id. Quando
donans eft confanguipeus {olus coniugis do-
hatatijaut amicus, foli donara acquiritur do-
mum,n¢. 4. ¥dem quandoeft qué veriufque
Conianguineus, s, 5. [dem quando alter con-
Wconfanguineus donantis nd eft caufa pro-
xmaillins donationis,zu. 6. 1dé quando con-
lupis donatasij extant benemerita erga alte-
HUsconiugis confanguineum donantem, . 7.
Secusfi benemerica fint collara de cdmunibus
uando folius maritiextantmeri-
facrgadonatem vxori, acquiritur ea donatio
ol marito, 2. 8. Et femperftandum eft vo-

lotati donantis, i de illa conftar, nx. 9.Dona-

ladcon fanguincis viri vxori,cenfenturdona-

Wayirodtem donara 2 ¢c6fa nguinefs yxoris vi-

Io,cenfentur donara vxori;licét donatio flata
Cunianguinctsaiccriusvtx'iqucconiugi. Nify
tonrranaloci ficconfuerudo , veldonansfic
Prlnccps,vclﬂuguﬁu. Item, fifucritresdo-

tatafolum apta coniugi, cui dopatur, fiue ic
I s

in=

\
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indifferens ; femper cenfetur donata conitgiy |
euins contemplatione donatur , nifi Fucnt';
mortuus, cuiuscontemplatione ficdonatio |

1% : \
1bid. anum. 10. v!"quc ad 16. Virratam habens :

cenfanpuinei donationem, non cenfetur do- |
nateillam vxori, & itanon confirmari mort i
viri;zz#.19. 1tem donataa conﬁmguineisfpon- L
fifpon{z , velécontra ante confummarum

matrimonium , non funt {ponfalicia largitas

& itaminimeacquiruntur per ofculum , vel|
copulam,num, 22. Erifta donatio femperha-|

bettacitam conditionem. vu g..ﬁ.:1‘1:.1t1'imomu'.i :

lequatur,ibid. num. 2.3,

2. Donarvio inter ‘coniug:s s Vel fponfﬂi;'
quadam eft implex, quadam vero ob causa.’
Iifa, qua exmera donantis liberalitate profi
cifcicar, hxo verd, qua non mere liberaliteny
{ed obaliguam caufam fir, & efb.criplex, Qug|
dam [ponfalitia largitas,de qua videnda liger |
L.inipfo verbo, 8caliaArrha, dequaeodent|
verbo dictd manet fupra; & alia donatio pro- |
prer nuprias,velante illaside qua hic, /.64 |
1i 72330, Lo _ T : |

3: Donartio fimplexinter yvirum & vxorem |
non eft valida,quatenus ad libicum potefbre: |
uocari adonante,. Donararius tamen ponte
neturillam refticuereftatim,licée fiar aprecé-
fummatum mattimonium receprasque Ecde:
fiz benediétiones. Idem fi fiicante contra'__&, :
matrimonium ;- dilato effedu in rempusiias
trimontj coatradti,  Idem fifiac donariofes
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De Donatione. 230

~aterpoficas perfonas ; & licdr dia coniuges
fepatatihabitauering. Idemde donarione fa-
@taalocero nurui. Cateriautem contradtus
Iterconinges valent, ve venditio, legatiim,,.
Kelio. 6.dish.r, e 2. viqueadir.
¢ Donartionter con uges puratitos vero-
quefciente nullivarem matrimnonijivalida eft
Inforo confcicntizx , donec applicetur périu-
dicéhifco perenti. Sitamen (olus coniux do-
mats, vellegans, {ciar nullitarem matrimonij;,
tincvaletinveroque foro. Seciis dicendum,
~ §undo donat@rerarin bona fide, donatarius
minime, vel quando veerque infcius nullicacis
putabarmatrimonium valere,/.6.z0ra difp.2.
f Donatiointerconiuges valetfadta inter
I{npcratorcm,& Imperatﬁce; Regem, & Re--
§lam, & inter omoes Principes {uperioré nG
#eopucfcentes. Idem quando donarariusné
ftdizior, licér donans reddaturpauperior, &:
Meeveifa. 1d€ quando donaturin tempus {o-
timatrimonij, Idem quddo vxordonatviro
@ufahonotis, vel dignitatis adipifcéda, gra-
Maludord authoritare publica przparandori,
Al feudiord, vellicetiz,aur dooratus ob-
tngdi,caufa malitie,vel nobilitatis.Idé quade
virremictic dot€, vel pattem ciuspromifit, vel
femittes viuras dotis né folute, de quari folu-
fonc.connent erat; vel donas vxori quidan-
Miad aliméca, non excedés frudtus dotis. Jté

A $ado caufa exili coniuges fibi donant.Idem

diandoalteruter coniux veitur feruis,anima-
J 6 libus,




104 De Donatio ne. 7
libes, & veftibus alterurrius, velin eiuszdi | ne
bus gratis habitar.VItimd quando donatio et £ b
rem ncratoria, lib.6 rota difp.3. BT
¢ Donatio inter coninges,ex quadonam | €
non redditur pauperior, licer donatarius fia de
ditict,eft valida. Jdem filegans, aut donans fe
caufa mortis coniugi, rogctillc, verleger,aut Y
douctillud alteri coniugi. Jrem quando colxy do
donatconi ugi remalienam, vel ea, quzpio-f  ve
digé confumprurus erat, el fru&us ex prediof . ad
percipiendos. Secits, fi vir donet rem vxoils i/

ve!l ¢ contraca promirttente,vel donante V1I0;

Fe.difp a.an1 vIqueadé. L
10

7 Danatio dotis,quam vxor,coltantemi}
trimonio,viro conftiruit, valida cft, Viramt,  iw
conftante marrimonio vel ante referendo [:E P
ad tempus contracti matrimonij dotans vief  (p
rem.uon valet. Secus, qllando vir cxceditusu

abvxore, nobilitate, vel ztace, compcnfm"ﬁ'
nobilirate cum diunjtijs. Bchae donatiof:ﬂigf fef
vxori caufa huius exceffus, non gaudet priu@-'?
Jegijsdous, Iremvalidaeft dos, quamf-’lﬂfé,

deflorarordeflorarz, ducendoillam vxorem
Etiamguando difpenfatur cum claufula do
tandi eam. Et quande é(t confizetudodo
tandi.Er quando eft pro bono pacisintercok
fanguincosviri, & vxoris, verbi gratiasatos
conciliandi dilcordias,/,8.20ta difp. 7.
& Donarrointerconiuges caufa mor:isﬂ'g

lida et , fod non rransfertur dominid etiat

dintonc fequuea. Irem valet, mu:ubﬂhid;
: s
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nentedlege, vealcerius obira fuperltes ipfus
bona habeat, dum vita fruetur. Necad valo-
tem dopationis requiricar traditio, Tamen
confirmacrar haec donario quoad dominium,
dtportationc viridonantis; licet vir reuoca-
tepoflic,dum vixerit. Erhacdonario retro-
trah cur quoad fructus pereeptos ad tempus
donationts £i&x; & traditionis fcquuta:, nen
veid quoad dominium. Tamen non valet,
adfcﬂoPa&o denonreuocando , kbr. 6.20t4

9 Donatio inter coniuges inualida firma-
turiummcn-m,ﬁncdouans premoriatur, fiue
lom,autintecueniat tradicio vera, vel fiGa, &
mnmenrum debeceffede fururo = fecus de
pizlenti, vel de przierito. Homagio, vulg?}
(Pleto,oumenage ) non firmacuriuramentos
L6.t0ta difp.11,

10 Donatio prafumpta confurgens ex co-
feffione facta per viram dotis recepta ab yxo-
Itconfirmarur inramento de futuro: fecus de
preterito, vel przfenti,l 6. 20tz difp. 12,

11 Donatiointer coniuges contra priusnd
donandi iuramentum facta, non firmarur iu-
numemo,licecille,cam quo-conr.z:.hitur, 1o~
Rotaflet priusiuramentum , /ibr.6.z025 difpu-
1at.13.

1. Donarioinualida inter coniuges con-

ﬁrmutt:rmo;tc naturali donatoris , velacci-
dentali gladij; Idem de donatione fadtaaute

Mattinogium ¢ollata in matrimonij tempus,

17 qua-
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quatenusnon przivdicatlegitima afcenden 10
tium, vel defcendentium,quz noneft propri¢. M3
legarum. Prima conditio requifica,ve confi- | oul
merur moree,eft traditio rei donatrgin quoc- ¢ €t
quetempore yita donantis, velaliquid habés il
vimtraditionis verz, velficdtz, vrconfefio | cod
dotistecepte, fadtaidviro, conftanremar: oul
monto,velretentio vius fru&us, & fmiliter fur
geando vxorerit debitrix mariei , & aniumg | i
donandi remittity vel fitradac donansdonatio’ | KU
reiinftrumenta, velconficiatinftrumencum | Mao

ik o> , s _
reidonata, vel fifaciatcransferri rem {ibide- I

bitaminwvxorem per {e,vel peralium.: Secun- ﬁrm
da conditio eft,ve prius decedardonans, &in liun
dubio,an prius obierit, irmacur, Tertiaelt,ve | eIt

nonexcedardonatio quingentos aureos abl | 08
que infinuatione, & quamiu excedic,folus ex- |
ceflus non confirmatur. Quarea eft,ve donans | b

in eadem voluntate permanear vique ad mor= f‘&i
tem,necacité;nec exprefléreuocans, /b6, 1€
20tA Aifp.14.. fee

13 Vi dicaturdonatio reuocata; requiritus lide
eutdentet conftare dereuocatione. Arnonte-
quiriturieuocatiotraditionis. Item cenfettr |

yEuocata racite peralicnarioné,pignorationfu fi £o0
-etiam generalem, & per i}vccialcmzﬂypmht.ﬂ' o m
tionem reidonare. leem per{pecialeminfii= £ Po&

o : S
tutionem ieidonate : fecusper gencralen: ;'es%f‘u‘f

Item perlegationemillorum, qua donaueraty B¢

veens veibislegati. Etiam perdinortiumpo- | Ne,
4 :

ficafequurum,yel peraduleeriam; autluxu: g £on

s

e
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De Donntione;

tiofam ofculum.  Item € permitear palpari
mammillas , velfi probetur fuifle in balneo:
cumalio viro, velfi pernodtauirablque caufa.
'::xltra‘dorlmr_n. Item pergraues; & nonlcues
mimicitias {uperuenicntes, quamuis donans
codicillum faciens nonrewocer, & inimicitiz
culpa donantis orra fint. Tamen donatio cs -
fugems cx confeflionc dotis recepte facta per
wiam conftante marrimonio, noncenfetut:
reuocara confeflione,. Sects dicendum alie-
Jarione fa&aiphius rei donata, /. 6.Loradifp.15:
14 Donatio inualida inter co niuges con-
ﬁ_rmamr morte ciuili, qua-virdonansin exi-
Mimmicticur, vel e ficitur feruus peena; non:
¥iohominis. Siramen vxotecfFdonans,non:
confitmabicusr fimili morre cinili-vxoris.Jrem:
confirmarur profeflione coiugis donatis, fine:
Altemacrimonium confummarum, fine poft:
_Eiﬂ'a]tgit{mc‘: delicentia yxoris in relizione:
iicapaci poflidendi bonain communi. Sects:
ticendum de factain religione.capaci ad pof-
fidenda bonaiegfmmuni, tunc enim porerit:
flocare,dum f‘fﬁ’érl ;2.6 .2atadifp.17.
iy Donatioinualida inter coniages morte:

& & fonfirmata rerrotraharur, non quoad domi-

a-
I-
[+
f

)

.

Bim,ed quoad fructus percepros tantia tés

E Potetnditionis. It€ non retrotrahitur quoad:
&

]
|

luctus,ex excellu percepros, fi forté donatio:
Scediclégitimam fumma,nec infiauata fuir..
.Nﬂcpqtci_hchonatio mofte cofirmaraante

} Confismationem ylu capi;&transfertur domis.

peRRERA¢ N




218 De Donatione.

nium talis donationis a cempore mortis, nule
la fpectara hareditacis adicione. Ec hecdona-
tioreuocata, autmorte non confirmata, s

trocrabicur quoad folos fruétus nacurales, i |

lo['quc rantumeenerur coniux donatgarius i
ftituere,& fruftus induftriales fibi compan
necad comparandum cos requintut bonal:
des; & dopartio confirmata motee recrotrahi:
tur quoad omnes fructus tam paturales quam
induftriales L6, zoradifp 6.

. . : vk
16 Donatioremuncrateita , qua vered

proprié talis eft,ncc dicitur donat.o fimpky
non exigitmerita‘ex inftirizlege merceden

pofcentia:fed fufficiunt ea merita, qua yirum|

honeftum & probum deceat remuncrare, ob
. a » . - r ; " : / LS 3 -1b
ligentquelege gratitudinis ad antidora. Nt

requiritur indonatione exprimi ob beneme- |

rira fieri,fed futhcitprobare,merira prqcclﬁf*
{e,ctfi merita non fint alias debita,-& fincinfe
gnia; & donarie meritis xquipoiluat. Ecfics
excedat,in eo exceflu eft donatio fimplex.T#
men qualiter h@c meritadebeant a:qui[miic-
re;arbicrio prudentis relinquicur, atcenta do-
nants qualitate,an fir dines,an paupcl.Erhﬂ
donatio remunecracoria valer inter €oniuges

Etli yxorante macrimonium fine{pe matte |

monijdonet viro, potzft vir matrimoniolfe

37 Donatioremuneratoria, quandonol
eft debi ti’l’cge iuftitiz, non minulclegitimas
alcendentium, & defcendencium , {ed extrd
s

_quuro rcmuncrare,!zir.ﬁ.a’.ﬁ.o‘m.1.wj’§:mmin. '
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De Donatione. 219

hiturde ea paree, de qua donans poteft liberé
difponere,Ec.in Caftella,fi fat filio, compu-
rturintercia , & quintabonorum parenrum
portione.6 difb.36, anu.2 vfguerd s, Etdo-
A0 rEMUNEratoria fOn te 0c (tuF natiuita-
tefiliorum, necquando donans cogitabarde
illis,.6.difp.36.5m.16.

18 Donationcs minuras, & eleemofynas fa-
fasprudécer a parentib.pro modo f:bfariz,
dqualitate perfone, &quas his ap:cris poita-
latreta ratiu,a[q; bonerd adminiflraciofient,
Woteneturad parences cGputarein guinta bo-
ROt paree, {ed pertinécad s@prus ordinarios,
&adbonord adminiftiationcm.Secis i limje
tsprudentiaz, & huius re@eadminitrationis
exeedant,licet flancalicui ex Alijs, libr. 6. difp.
36ann 8. vfaue ad 1, Etindubio, & quoties
dlia conietura capi poreit;non prafumitur
donatio, . 6.45.2 5. mtt, 10.

19 Donatio propter nuprias, vel ante nup-
tas,non eftin v{uhodie. Succefleruntloco
ilius Arthee. Diffinitur tamen donatio fic: cft
ldquod confercura viro,velab alio ipfius lo-
€0pro mactimonij oneribusad ﬁmihmdincgn
Ous,qua conferrur viro per yxorem , & fic
Ppellatyr dos,/. 6.difp.1,n4.1.

Das,

1 Dospromiffa feruienti feeminz, cum ¢ -
dlttoncfcruicndihoncil‘é, deberur, fianeailla
primadmifit maior 2 .annis tranfactis no=
Umannis feruitij,/, 4.difp.2 4. n#, 12. .

2 CHaQs
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220 De Date: i
2 Quoties fas eft pnrcmibus exheredate

ob caiifas ture permiflas,immunes {untabob:
ligatione dorandifilias : renentureamsn con:
fticucre dorem filiabus quas marrimonio col
locant,etiam nufla faéta mentione dotis, Bt
quamuis filia diues {ic. Et non folum nuent |
fed monalteriumingredientt. Ft raxandaelt
dos confiderata dignitaceeius & maritl , &
quantitace facultatem patris, & numeto filio-
rum. Jremtencntur dorare filiam’ nubentem|
indiguno, & iplis inuitis,maloremzg.annis.Eed
minorema g annis-ablque fuo conlenfudig-|
no promiteente dotem,fiuend, nifi filia dine
fitc.ldem thmdu vir,vel raemina indignﬁ mi= |
trimoninm iniere, habentss alimenta. Secud)
quamionnnhnb:ntnlirncnta;tﬁc enim tene: |
tarpaternon Colum fliodare, fed eins yxorh |
L difpr6.anu, 1. vfguesdat. ;
3 Dos guam conftituic vir ignobilis nobi«
{i,vellenex inncnculzante concractu mat
monium, dedicendaeftextoto ly zredicats
cumulo, vt zs alienum.Idem fi vir dotet cot
fanguined,=o quodea lege difpéfauit Pf}tl'fi‘f

in confan;winz.r:xtc,vclalioimpcdimcnm.lu: (
- : i . N P
de dote conftiruca per vird vxori,coquod dev |

Aorauiteam,calii guo tenetur eaducere. Dos
ramen confticuta pef yirdignobilgnobilie:
ftanti iz macrimonio, deducendacltdecam
patte,de qua poteft virlibere d'!{‘13(3‘1'1.:[(:'iLEJ’l!1
legitima, jdem de dote conftituta rationeco:
fuctudinis permiticntis, vc:lracioncbomz_::
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De Dote.- 221

as,anlloinjto concordiz pacto.Sitamenin-
eaturpadtum ; tunc deducenda ex toto hzre-
ditaris corpore,iib.6, 1ot dish.8.

4 Dos rradira viro bonam habentt 4dem
per muiierem confcian nallicatis marrimo-
n nonelrzeftituenda, eriam foluto matri-
Monio,/ib.6. difp,2 . mu. .

¢ Dos conflitura per virnm foeming,quam
rﬁe.virginclzl credebar, reftituendand oft, ca
gonexiftentivisgine, .6 difp.2 7.2 5.

6 Dosvlirataxam legis Caftella, v.o, (ex-
tedentis bonorum decimam partem ) a quodd
Kitiopromiflade proprijs bonis,fine fic excra-
neus; fiue c6languineus,valer,& fi fideiubeat,.
W& fidein(fio, /6. difp.2g. am.19,

7Dosamicticurob adulterium , quando
virdedit caufam,expellendo vxorem é domo,.
1_55.!0-0’{;@. . #2410, Etiamfigaetu cognira fity.
bl nit, 1 6.

8 Dosamittitur ab adultera; fiue cinilicer,.
ﬁuecriminaliteraccufat:‘.,quamuis illa fir tans
Wmpromifla. Idem dicendunrdefponfade
Pizlenci ante conlummatum marrinionium,
velquido matrimonium faic nulld ob impe-
F]'P‘Cﬁflilll-- Secus fiex defe@u confenfus, vel
Ditimmetn cadend in virnm conftancem.
Tﬂﬂ?:cn virnon lucrabicur doté, fi propria au-
oritace adulteram in adulterio reperram in-
¥Hmat.Secus fiauthoritateindicisy & fi dos-
liapplicata jam fuerit per fententiam iudi-
5 {equuta morte adultciz ctiam ob adulte=
: riume
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212 De Dote.

rium precedensitamen in confeientianonte

necurillam reftiruere,L1o.dip 8.&nn.2.
ad 9. Exnondebetur ante iudicis feare
dos adulcera b mm.13.

-’ufqﬂe
nriam

D oS recuperatir Cum carens bonis, co-

ingibus (emel reconsiliatis fiuereconc
pracedat featentiam,fineno a0, 10. difp
21.E:dos non perditura viduaobfornl
necm, ';"!E t)b 7.9.

;liltiﬂ
8 nil
cailo:

10 Dosvidua non amiteic pralationéperd

eranfirnmad (ecundas nuptias, .. 7. difp.

39,04

34. Iremdos non amirticurab vxore patieol
olc tla,& amplexus, & ca &t 1s ad mammillas

ad ileerio noa (equuto, lsbr. 10. dijputat
ey lr.
11 Dos non potelt repett

a viro pe
in excommiun catione , nift p

damnacus tanguam hareticus lib. o difpi4

AN LS

. il
rripacl |
roprer eam il

1z Dotis caufaeft folius sudicis (zcular

gamen pcrtinct adi
Jum rangquam tes accelloria , quzndo

::.rg.ﬂ.:l-

lum agiturde divortio,libr.10.difpurar. 3.0%

mer.g.

13- Dos potcft integra recuperati folutd
matrimonio,non foluecndo ex bonis dowl

debitaa viro contracta adipfarn, &

alendam, eriam famulorum mercedem;

familiam

do-

mus locationem, veftes, & cibaria FamuliziBt
idem dicendum defilijs rcfpc&u pALLis; ho:

dx;f‘b,ag..;am.s. 3,029,

14 Do '
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De Dote, ¢ Dukit. 218

14 Dotisnon folutz cauf:, vxornon po-
teltc domo expelli, velinillamnonrraduci,
Wirog difp.s.a nu 110 [ ad 184

Dicbitans.

1 Dubitans de deliberacione requifica ad
promictendum , tenetur implere promiflio-
wemlLdifp.8.nu.10. Irem dubitans de pro-
miffione, verum promiferit manens dubius,
uhibita (ufficienti diligentia,non tenerurad
pomiffionem,li.difp.g zu. 11, Secusdicen-
dimde dubirante de animo (e obligandi, vel
dvlurationis polifcptennium , ibid. numer,
e 14, /

t Nondubirans,fed opinans fe vouifle, ve
migna determinatioiudicij firad hoc , tene-
turadimpletionem voti.  Si verd fuericme-
diocs dinidenda eft res promifla, /. ». difp. 41.
tilim 34

j Certus vori ratione liberraris, dubius ra-
Mende eius obligatione ratione debita ma--
Wiz, autfinis,vclalicnius circuniftantiz ric
Gicurrentis,tenerur ad implerionem voriyl.2,
i{rfbﬂu.mz.gf.

4+ In dubio melior eft conditio pofliden-
tsnonfolini in materiaiulticiz, fed etiam in
dijs victueibus 4 iuftiria. Et poilidens bona

48 mox dubitans an fitfua , nontenetur
Iqﬂit_ucrc.quandofhﬁa diligentia adhuc du-
bis <holib.a difp. 41 num.1s. g 32, Eci negli-
genstuericin vero domino inquirendo:&ne- .
gligentia caufa fuit, vt veritas Hop poflic de-
pic-




244 De Dubirante.

Prchenﬂi,velinucni.u,cﬂ'c alienum , tenetur
reftituere, pradcn:‘zs:_ltbit:io, alreri dequo
dubitat;vel,eoignoro, pauperibus,quantiak
cerius intererat, vericztein :1-.-:-*:gi plus,vcl il
nus iuxtaqualitarem ipeiguzerar, yeritaten
ailcqncndi,&t fipolt omifiam diligentiam de-

Y

bitam,apparcatrem ¢fle alicoam , teneturexy

tiuncfructus reftituere;ibid:z.13.
¢ Inzquali dubio tencrus iu

widenda ¢ff inter cosde quib.’
diul-
Ecfi

re inueniatur,d
dubitarorEcfi dubtumnon elt a:qunIC;
denda eft resiuxta dubsj proportionem.
res fucrit indinidua {
plit;ﬂuia;x'clvnirus, alreri vero
ftimationis,l2.difp.41.4 #1470 Ad 16,

¢ Dubitansan luo confilio, vel adtione o=
peratus fit;prefumendum eft, abig; confile
alic minime facurd,nifi oppofitz conicturz
aliud {fuadeant.lrem dcpoiltarius,vcl::omm‘ﬁ-
dararius dubirans zqualiter, an (ua culpa de-
poficd,vel commodatum perierit, i mmunls
protfuselta ceftitutione, .2 4.41.2.17.0°18
> Poffidensbona fide,przmifla debira dis
ligcmia,mnntns :izlbius,{.--:-ﬂﬁs credens, e

cile alienam,tenerur partem refticueepro Ic:} ] =
= |
iﬂil_jl]

tione i'tliusm‘nim'isprn}vcuﬁunis.]tcnlpcl ;
(or bonz fdeidubirans an res fit{fuaantecis
minationé fa&a,licée pollitrem detinere i

perur tamenab eins viu , 8 eilis alienation:
abltinere, v.g. de yiu quores conftmir. 5}

dex {ententa |
ferre pro poil Jore,Ecfiresinnulio poﬁ'cﬂu- _

veferuus) {forcé alteriaps]
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fefoexamine praemiflo adhuc manee poflidés
dubius,pocelt vii reilia,eamque alicnare, &
fnccur admonere emproren huius du bij fub
odligasionc reftirnend: damnum inde {cquu-
wm,quando morfalicer {oes forer ve dominus
appnir:ar.ﬁfcizs finulla et {Pc's,e’.z..ﬂf{;}. 41. an.,
9Yqiend 23,

§ Quandopoflidensrem accepit dubia fi-
de,titulo emptionis, vel guouis alio,v.g. du-
uasan furriua fitstenetur refticuere non ig-
11916, fed plus, vel minus pro dubij qualitare,
Qorem illam affequucus eft:nifs pofiidés in-

e s Al ab(tuleric rem i pollcfiore bona fidet,

iap-_
N &

o
tuwt
nie §
 des 8
ul
Ils. |

=

: Eniatur,re

dubitans an fiz fua,lo2.d. 41002 4.0, ad 2 6.
9 Emptorbonz fideinon diciturille > qui

#mitabillo qui communiter vendit res Farti-
WS nilipramiflo examine confter,
flio | -ffmzuﬂc‘vcndcrc,f.:“d’zﬁ;. 41,54,

vendito-
L

10 Dubia fide accipicnsiu {tealiquid ab ea;
{1004 fide poffidet,necpeccar, nedtencrir
kftitnere, appofitadebica diligentia non in-
meflealienam, Idem dicendum
bdubitante,an res fic furtiua,emente,vel do-

A ':i naacc:lpif:ncc,_:mimo quarendiverum domi-
fem  mveeirelticuac, by, 2. dif: 1. numer. 28,
013 & 029,

flek- 1 Iudex,aur Door, exiftentibus varijs o-
exi- f'“?m%ius;non tenetur fauere poffidenti;fo-
St & Y0 edimin dubio eft melior condirtio pofli-
jone | Lhusshicaurem Do@oriam non eft dubius,
A & fd_Pmbalniii:cr opinatur,/,z 4. 41.n#%.30.

i.;fé | 12 'Cer=




116 De Dubizante.

12 Certusde voro,dubtus autem voti giias
litat's,vr,anyouerit eafticarem, vel fenofor. |
picaturnm,aur non duftumm vxorems, vel
an vou titrelioionem in communt, vel tan: |

L&) - . s I
tun dereiminatam,vel i vouir calticatem; &
religionem,an vm::ritcaf‘cia;u;;r. ficpcndl:n-
tct a rel 't':v one,renetur youensin his Dmmbui :
cuenribusadid, ;u.::f minus ’.'.ﬂ:,f{_ﬁ. 2. d{;‘b. 4 .
RUID. 35 : > |

23 Dubitans an fit tmpolicum Ip:s:;cprﬂﬂ'ﬂ
divinum naturale; vel ht manum de zliquatiy
non obligatur. §-cus, i eft cerrus de pracep:
to, 5 dubitat;an obl g

. & tonelt locusepst
cich xin dubijs./ilr. 2, dijputat, 41, numen 56|
éfi Dubitans poft fa&am diliglcntiam ﬂ;t-
ficientem,an habearzrarem rcqm(ic:\ungd:c—
iunium,non tenerurieiunare, Sccusdl.ﬁfg.
dum i dubirat de @rare requiﬁu ad ordint
vel bencficta.tunc enim debet conitare, lu
dubitansde pubcrzutc,autminqri_xmp:, po-
teft voui perfonalis , aut realis irricactoned
patre obtinere,l2.d.41.2 58.& 39. &is
17 Dubitans , anauditafuet hora nod‘
duodecima,edens vel bibens , non potcﬁ IIE
{equenti ad Euchari{tiam accedere 4 pok
tamen edere carnes,licerdies i;.-q':f.ns_iit;cm‘
n1j, & coenare. Siramen llc_u‘]'(:cil:l:dlCSi?:l;
nij, & dubiteman{onnerichora duodcclj. |
noctis,non Feﬁiun caeaare. E-t_q-!,_:,,_q_n.lo un

i nna hﬂﬂ:
diuerfa horologia , & aliguorium fons.t i
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De Dubitanie,

diodecima,aliorum non,poteft qui tunc fol-
titieiunium narurale , communicare die {e-
quenti; & porelt ceonare, vel edere carnes, fi-
teilladies, fiuc fola fequés ficiciunij, At qua-
docltvaum rancam herologium, & vbi cepit
fonareduodecima hora, aliquis bibens, licée
Puando (onat vlrimus pulfus duodecimz, de-
inatbibere, non poreft die fe quenti commu
nlaare,1ib. 2. difp. 41, na. 40.
6 Dubitans de valore macrimonij bona f-
dcvrriufquc 1niti, ante dﬂigErfam adhibitam
adaﬂ':qutndam veritatem,tenetur reddere,at
pieminime; ea tamen (ufficienter adhibi-
tpotelt perere, & reddere. Jdem quandoeft
moraliter impoflibile vincidubium, cridin-
tabimeftre ng confummaro matrimonio, I-
demdicendum de habente fcrupulum ex leui,
&temeratia increduliare ortum, depofitoil-
Jdem f(ialter conjux
lib.2. difp.41.2 num, 4.

17 Coniux non tenerur reddere debitum
: non confenfifle,nifi denuo
tonfenciat, vel {e rerracer, At fi credar, non
poteft petere; necreddere. Nontamen tene-

Wrcredere, nifi rales fint coniectur®, vt cre-

“itconuincarur. Etfidubicat,

propteralte-
Wsaffirmationg,

p robabiliter de valore ma-
etere, necreddere, donec
“ponatdubium;, vel faciat debitam diligen-

ianeate codem dubio,lz Aifp. 41.9.52.

MR K 18 Dubi-
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218 De Dubitante.

18 Dubitans vterque coniux de valore m)
trimonijab vtrog; bonafideiniti, non poueh
petere,ncc reddereante adhibira dili-%cmizm!{
ad vincendum dubium. Etquando altertis
rum dubius eft, & petitanon dubirtace, pott

coniux non dubius,con{cius dubij,negated| ¢

bitum,lib.a.difp.41.05.55.8 56 E
19 Coniuxcentrahenscum dubia fides)

Wl
potelt perere. Tencrur amen redere alteri

nafide poflidenti, & poﬂitlcns bona fident
tenceur redderealeri dubirant & perentii
men dum non dubitat poteft petere, & redit

re, & nuptiz mala fide contracta non funt?

ritandz. Quando veid veerque eft dubiu
;potcﬂ: petere, nec reddere, uil’i'ﬁntramﬁf '

afficientes opinionem probabilcm]icéu L
grariafic probabslior,i. 2.potadifp.42.

20 Quandoimpedimentum amoui
teft proprio confenfu , v {eruitus ignoré
dubitans de valore matrimonijafebona®
corradi,porelt petere, & reddere animotf
ficandi prazcedés matrimonium nullum ¢l
doimpcdimentam cft occuleum. Sccus di
da, fific publicum,aut defit animus rat
vellismora, Etinhocdubiotencturic '
debitum, etiam iudice non pracipiente
ciente animo ratificandi, nec fibi preiudid®
inferre, lib, 2 potadifp.43. i

11 Contrahensbonafide , & pﬂﬁcm‘!-‘
dubitans, {ed probabilicer opinas,nullints
_mit.rimonium,uon_potcﬁ Pc;crc,;mmibi;
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rent: biga(ufficienti diligentia. Tenetur tamen red-
npoteld dere, non obftance ea opinione,donecita cer-
rentidl tslit, ve parum dubij remancar, Bt habeas z-
tertis qualem opinionem, é validitatis , quam nul-
-, potd liatis mazrimonij, potcft reddere , & petere,
-ju:muis probabilius fitnon valere, 4. 2, tota

g:ucir.

Whutat. 4.4.

il i ve - ' "
fidetl 22 lndubijseft eligendum,quod turius cft;
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ttmplum fit:Dubicas practic

¢ an hic, & nic

fenearis ieiunare,reneris,dum id dubiumnon

ﬂcPDnis,'s'it').z.d@., $1. 7212 9.

3§ Dubium cft,quando intelle@us pender -

2quilibrio, inneutram part

em pot-us incli-

nans, Fides eft aflen(us cercus, ob{curus camé
habitus ex auchoricare alicuius tllam rem af-

ﬁrmmis.Opinio elt aflenlys
firmas, & cereus , fed cumale

illius partisnon
crius fornidiae.

Stlpicio eft, quandointelleGtusin altera par-

meagis inclinat, nontame

Setpulus eft 2
1 . -
4i91s credir,

nilliaflenticar.

pparentia aquna cotraid,quod
yelopinatur, vel dubirar. Erad

-ll_ldlcandum nontam eftattendendum dubia,
_1:1u?:n10,qua“.m rationes dubicandi, vel opi-
mnadi. Dubium aliud eft practicum,alind (e -

Nonlicechabere contrari
tm fecularino,

- Sltivum.Idem de (cientia, & opinione, Et
umiudicium praéti-
& opinaricum fcicnria da-
biapractice, et peccatum,&

educiturad (pe-

Utmpeccar,de qua eft dubium. Licitun ta-
Meacltoperari cum dubio {peculatiuo,sib. 2,

@-éhém,:. quucad 8.
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