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De Diftillat. ¢ Dintok.

41.04.9.

79 Difpenfatio irregulariratis ex:celebr
tione excommunicati celebrantis, nonpetit
multiplicemcelebrationem explicari,/8.dip
2 4. BT

Diftillatio. Ay
1 Differe diftillatio a pollutione, quatents |
non eft ita mordax,ac groilﬁz,faciliuféluc ﬂuij-;
peccum tantacarnis COMMOLIone, &Cn me
mori copia, aliqunndo(luc impcrc;ptibihtth
& line carnismotu, L 9. Aiff 4 5.nH2, Erelt|
morcale procurare illam norabilem, aurcau-
fam eius eriammotabilemsibidsnw:ss i
17.n2#.18. Trem efbmorraleinter coniuges, i
fequatur ex ta&ibus,nfpc&tbus,vcrbifg.l; LU
pibus,ibid.difp. 55.nu42.
Dinortinm. 'r
t Divertium dupliciterviurpatur., 'primﬁ,
vt importat diffoluticnem matrim onij» quor
adthorum, 8 cohabirationem, Secundo, il
importatdiflolutionem quoadzvinculam.lnf |
rer Romanos tribus modis conanubia diflo |
uebatur.Primd vlurparione,feu cliffarrc:uiurg

ne;remancipaticne, & diremptionc. Cauls ¥

autemrepudij non numerat Doctoraifl vl
v. g.-fimulieres erant prg:fg:utcs-ccrtis:iudisx

ui fiebant,marito P:ohibtntc,vcl ignorant?
Hodie differunc repudium , & druoreitm
quatenus divortium {olius vxoriselt : rept

dium yerd tum yxoris, rum ceiam (ponfzd.
. | e pit:
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De Dinortio. 193

prdlentinondum cognira b0, difp 1. m 1. o
a.Diciturautem dinorcium, vela diueifitate
mentinm, vel quia in diuerlas parces cunt, qud
matsimonium diftrahunt, 7544

2 Repudiam clim fuic licitum TJudais ex
difpenfatione Dei in lege narurali, Gentilibus
Vero nunquam. Etpoftlegem Evangelicam,
necludais,nec Gentilibus eft licitum. Et niic
ludz: quoque, & Gentiles repudiantes vxo-
fempeccant mortaliter,nifi ignorantia inuin-
cibilisexcnfer. Ernonobftar fufficienssr lex
Eu:ngclica promulgata. Jrem Gentiles con-
uerlirepudiantes temporeinfidelitaris lepici- -
masyxores; cogendi funrad illas redire, ;‘i'zi—
wsalijs{e immifcuerint, nifi accidarcafus, in
quoperconuerfionem dirimacur alcerius ma-
timonium infidelicacis tempore contractuin,
Liodifp 1. .7 vique ad 11 |

3 Divortium ratione adulcerij non foluit
mittimonij vinculum. Vode aettri coinol 1.
cetalio fupcn&itc,ad alias RUPTIas u:mtifé, i,
10 totadifp...

4 Divortium poteft celebrari rarione adul-
tertj;non folum quoad thord, & cohibitatio-
nem, federiam quoad curam de1ure natui 2.
¥ndefareft adulterium admiffam tésore in e
delitaris; & poteft pe:t qunnrucumqﬁc tépore
Uinf_ac'}o. EtlfcdtiusuccL‘-.l'.mdiq-.iondpcnni
fminalé, & cinilem praferibatur quinguen-
810, 2b,10.415p. 3.3 . 2

§ Pluortium pon poreft peti ob folam vo-

lunta-




19 4 DeDiroriio.
lunratem fornicandi, nec per copulam fodes
miticam cum vxoreinuita,nifi ad t::mpua.dn—

nec defiftar, necper pollutionem excraordi- §
naviam cum alia feemina, nec per mollitiem §

fine vitt,fiue vxotis,nec peramplexus, & ot
culilibidinela, & tz & us ad mammillas, adk
terio non fequuro; nec pet folam penceratio-
nem valisin copulanatus ali, vel fedomiticy
finc eff1fione (eminisinraillud. Secus dicen:
dum de «Fulione {eminis intea, fine pene:
tionc. 1tc-m-pr;r_cuncubiti.z m.cum focmina,ve
beftiatnoiiua potcit peti . nec i‘je:fﬁmcncnfu
incidens inrra vas, vefi effufumin balncoar

trahatmacrix. Tamen petizur divorcium ob}
fodomiam fiue adtiuam,fiue p-.zfﬁ'.mm,licé:ﬁr

inter duas Foeminas, fi infundarur femen'int
vas, vel prepofterum foemina.. Jrem perbe:
fialitatem, lb. 0. totadifp. 4.

6 Divortiumpnon potefbfieri per fornica
tionem coniugiscum confenfu alrerius,

info{ciente ac diffimulante,/ib. 10.difp.g anh |
1, vique ad 5. Poreft amen fieti, i vir det caey

{am fornicandi, nolenscumvxorehabian

t:):pf:llcudo cam, & den:‘gando alimenta,att g !
debitum. Secis,fi dedic anfam,co quodnegiy

wit matrimonium,ibid, 2 #i.6. vigue ad .

- Noneftiufta diuvortij canfa, quandoit:
fidelis ad fdem conuctfus deditaniam infide-
1i fornicandi,nolens cum illahabirare sfedie
pudians; licéttuncrepudiatus infidelisad 2
lind macrrimonium rranleat,lié, 10. d1/p: %
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DeDinortio, 19¢
" B Dinortium non poreft celebrariqnando
wxorprobabiliter cred@s virnm decefiife, alij
ntbit,vel € cOtra, requiritur enim culoa mor-
tehsaddivortium. Sects diczndum, quando
coniuxnon cerrificatus, Scante dilivenrid Fa
gam,putanit & dedit debicum, ftansin illo (o-
cunrdo matrimonio. Irem non poreft celebra-
fh,quando vxor probabiliter credés efle mor-

tuum,fornicata efty Lo . 4ifp s 11, doria.

9 Divorcium non potett celebrari,gnando
viorfoit violenter cognita, licétcavlam vio-
dentie dediflee, Sectis dicendum, quando non
Niprecifa,(ed meru cadentiin virum confan—
temcornicafuit, /b 1 o.difp.s.anu.13. V/qite sl
46, Iem non poreft celebrari, quando vxor
Commifcuiccum viro , putans ¢ile maritum
fuum, & ad probandam bonanm fidem fufficis

Ciusiuramencum, habito refpe@uad sius ho-

eftatem, & ad alias conie@uras, ibid. ZERG
‘10 Ditiortium potelt peti, quando lepara-
Hmmartimonium ratione imporentic, dere-
Hoerrore inftaurarar, i impotens reputatus
doMicatus finautad aliud martimon i, anfic
conlummans repuracus firgrdus, & ideo [epa-

s fatns. Idem, quando di lolutimelt ob oninis

Mmodam ar&itudinem foemina, & poftea for-
dicaraeltabalio copula fornicaria, vel coniu-
2l Sectis dicendum » quando matrimonium
abfolam imporentia refpectivam feparatum
“h&detegaturerror prioris fentenriz, Jiem
Iﬂhocnoncoznpcn&tur copulaimpozéus cd
¥ 2 : copu-
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De Diuortio.
copula potentis,lib.7. z0ta difput.101.

11 Solusiudex Ecclefiafticus eft coOmpetes |
ad Cogr‘.ufun.’um de adulterio , vt rationt

illius divorcium celebretur; at ad impnucndi
param far guinis, fols fzcularis. Taméquo: |
adaliasypee as, eftmixrifoui, & daye locus |
preuchtio nihlio dip.8.2 iy 7 1 6. |

1z Siinfideles Prncipibus Chriftianis fube |
je@i perant dinornium, velagaturde viribus
matrimon:j,inter cos folusudex fecularsel
competens. At fialeer eft fidelis, & alrerinfe

delis,a&or deber fequi forum rei, /ib.7. difpjo-

nHmn. 9. ;
13 Diuortij caufa a&a non poteft tranfil
ad accufationem criminalem adultenj, el
cdrra , nec permodi cxceptionis potelt alle:
gari adulrerium deduftum ad criminale gk
cium contraadulteram petentem virl refticu
tionem.Secits diccndumin foro conlcienti# |
liboo.difp.8.n18.19. ¢ 20,

14 Sententia dinortij non tranfirin remit:
dicataminijs.qua {uncin adulteni cGiugist
uorem,bené tamen in his,qua in ciusoditi
& innocentis fauorem redeunt, fib. 10, Aifp |
anu.1.viquead 4. |

‘15 Diuortij {ententia recra@andacit, B¢l
clefid inuepiente [e decepram,quando neutes
ftarum mutauir,ills{luc recenciliandi funt&
tenentur,Secus,quando vierq; murauit (b
profeflioné facicns.Siramé&innocensani|

mutauit [fard, fadus redigiofus, clericus,!
habess
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De Dinortio. 197

llahcns fimplex votum caftiratis, cognita fal-
firate, eft ceftirvendusaleeri cHiugi , cui debi-
wmtencturreddere ; pereretd men minimé,
ibi0.dip. 9.2 n,6. vique ad 12.

16 Coniux innocens non potelt proprid
gmlmrimtcn badulteri habitatione dinertere
Inforo externo,quando adulrerium eft ocenl-
wm. Quare fiadulcer coniux reftifionem pe-
tit,non admicricur exceptiainnocéris oppo-
ﬂcn;isemdt.tlzcaia'azt occultli, donecreftituarur
coniux dimiffus.Secus'dicendum,quando ad-
'ﬂ![eiil:uﬂ itanototif eft, venulld prorfustex-
gitetfarione celari Poﬂ?t,!ﬁ.xo.;a’g}’mz..:‘a 2410,
Viguead 30.

17 Divortium celebrari potelt , quando
coniux innocens remifitadulterium remiffio-
Remente ret€rd, nec fignoaliquo externo co-
gl nocenti cxprcila, lsb. 10. difp. 5. nui19. Bt
ffcuellmtus firelabaturin adulteridpoteit de
toadulterio nouo accufuri; i cus de remiffo
1 1bid. num. 2 0. ¢ 21. Etnon poteftiono-
ctaslapfus in adulzcrrum illud recompenfare
tiinadulterioa fc prius condonate, 10, difp.
6. num. 7,

18 Diuortium ob adulterium non potett
abEcclefia reftringi, & cafus, in quibus non-
permicticur divorrium ob aduleerium, céfen-
trexcepri folo iure nacurali & divino; & nd
Ecclefiz ftacuco,lib, 0. difp, 5. 0883

f9 Datur compenfatio, quando ance fen-
teariam divortij veerque coniux adulrerium

3 COlll=
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198 De Dizorieo,

coirmifit. Et debetefle yerumque adulreriting|
ceroue, & nondubium, & vtrumq;dcii&lm-

4

tuficensad-dinortium, Nec refert, qunodfin [

- = . : \
fornicavonis diner{z nature,vifodomis cum{

adulterio. Necreferr, veer coniux fiepriusle|
pfusinadulterium. Nec obftat compenfatioc]
niadulterijmutui, fialeer coninx plurimaadf
ulceria,alrer yerd vioum {olum admiferit,Nee
etiam refert,quod vaum aduleerium fi fecre
tum, alcerum verd publicum, & occultuste
nceur compenfare. Non tamen datur com:
penfatioadulterij voius:-coniugis cum adul
terioalterivsiam condonatoa coniugcjwﬁe-
riusadulrerante, Item poteft celebrare dinor
tium aduleer pacifceado cum adultera, veco:
featiar, & ipfamnon accufabit criminalitey
b0 difp. 6. anmt.viquead 10. Item porel
celebrare divostium coninx adulter emends:
tus, fiadmonitusalcerinadulterio pcrﬁﬂar,-l
lib.ro. mradilp.7,. 1
20 Obnullum crimenaliud afornicationt|
carna’i,velipiricuali, licer coniugibusdiuer |
tere,. fi coniuxiilo implicitus non inducatad|
peccardum alterum , tamen caufa correctios|
nisaliquando licer difcedere.Primo, quandd'
eltindu&tioad peccandum, & timernsuis|
anima, vt ob lenocinium viri. Secundo,quar
ci.a Vit recepit viros procacesci periculove: |
tis. Ferrid,renuente cdiuce habitare, niftfud
conditione peccandi. Qugarto, fi cGiuxalaty |
xo1&bonis exfurto , aut yfura acquifisis. T#
men!
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De Dirzoriio. 199
menexcufarur vxor a peccaro, vils hisbonis,
nonfumpruofits viuens. Erhoc divortinm
ponelt perpecuum,fedad rempus, & icnon
gquhkuriudicﬁi%nrcn:hhéihonihluu1hcct
dinertere,{ed cenetur coniux inhocens; . 10.
difp.17..
a1 Diuortium non poreft celebrari ob per-
nnac_lamait't::ius contugis in aligua excom-
municatione;/if.10. d{.—]ﬁv:s s.nmaz2,ldem dicen-
dom, fi virin vxoris frandem {c venunder, ta-
hjl-‘ﬂl_lon tenctur derelidtus caprinum fequi,
ba.difp. 23; 2.5 Ydem fi vir defe timeat fore, ve
worem interficiat,vel quando vultcum vxe-
realio migrare, & ipfa nolit, Léb.1o difp.18. 7 9.
11 Sentenda divortijinter Jodos, velalize
cau_fz matrimoniales, nonexigun t obferuari
ordinem iudiciarium adhibito tabellatione,
&teftibus iuramento allriétis,,ro.dijp.19, 5.1
3 Dinortio fa&o,attentoiure Cod:cis,fi-
l"!‘-‘1‘-]llv: ad primum triengium apud amatrem
eduicandi, maiores avrem trienniofaiapud
patceny,. nifi alind iudexarbitretur exacdire
Ancnﬂrvcr&iurrcornulgnircccnthaﬂ;quan-
docalpaalicuius fa&um cft divostium , apud
mnocentem (ant educandi,nifi ficinfidelis, &
nocens fidelis.- Vclquandeinnoccnsnnnﬁr
ﬂdkcundasnupﬂas. Item quandoinnocens
Pwﬁp&cuhmbﬂﬁLhutaﬁéalodﬁ@+1o.ﬂw.
L1.¢%3. Et quando culpamatris dinorriaim
fir cogenda eft ad expenfas educationis filio=
M, pop tamen tenecut ante fententiam
L 4 iudis
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206 De Dinoriio.

iudicis. Erquandonsutereltinculpadinor. |
tij.vefimucuo confenfu icparcntm 3 ﬁhu!c»
ducetiramatre minor triennio, maioryei
2 patre, niliiudex aliud arbicretur. Erquands §
u::.u-imcnium fait con:ra&uminuaiidébonl!
fide,fil lius interim cGeeptus, eft communibus |
¢xpen fisalendus, & quando alrer parens fut|
tnmala ndrJ alendusabeo; quimalamfiden!
babuir, nifi pauper fir,alius autem diucs, ibid|
difp,2.0.a 5.4 vique ad 1. '
24 Compenfatio adulteriorum,ita firquor
ad divortium, veficoniux innocés fornicet
antefcncentia divortij, tenearur rediread cé:
Ju;-;::m dimiflum, & fibi reconciliari. Et dimif
fus poteft, divortij fententia latd;accufare,ad:
Sathid nmwmmmﬁaurandum,altcmm conits
gemdeadulterioante fententiamab co com-
miffo, quamuis deli®um non fuerit dedudi
inwdictum per viam a&ionis, & teneturie
conciliari quamms firiam profcﬂ'us,vc!facns
initiatus,/ ro. difp.9.n.2. 42§, ¢ 26. 1
25 Ebrieras (xeperepetita cum pencu!ovl-
t2 vxors. éltiulta -:lluo ‘t1j caufa, lib, o difpat, |
18.7z%m. 8. Erprivatiure cx'gﬂndldcb:thmlﬂ
vxore,dummodoabfit periculum incontined |
tizin cbrio,l.g. difp. 23, n4.12.

Dormiens,

- Dormiens & cbrius nunquam poteﬂi' !
mitcere gratiam , necadmitcens homicidium |
ancea prauifum, 4. 9.difp.45.n4. 31, :
Domi |
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