UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Universitatsbibliothek Paderborn

Nucleus Practici Tractatus, De Legibus

Marchius, Ewald

Colonize Agrippinae, 1660 [erschienen] 1661

Cap. XLI. An privilegium exspiret per morte[m] concedentis, & quomodo
perdatur per non usu[m].

urn:nbn:de:hbz:466:1-42256

Visual \\Llibrary



g
iy =
i

Privee

lpp [0~ :

extene
achus,
pimnes
epofi

tio Drie
roprit
1ﬂccﬂ‘1-
et

b, Sane

{umene
Hymmik
poniﬂ-

ii. &5 |
Frregh |

igitor
- U
3 Prive
Jmunt
, valde
erendd
Jentis,
o yerb.

Signié |

s AN -.3;! i

De Legibsus Cap. X L- 27§
Signif! Preetereadpectanda eft materia fubie~
fa: namgad illam folent verba accommo~
dari. utk- & ommes circumftautize Perlona-
rum, &Caunfarum -, diligenter attendendae
funt: nam haec omnia conferunt ad mentem
Kingipisintellicendam. utdocet Baldus, Ja-
fon,& ali.
C:dalP- AL T: XLI
An Privilegium expiret , per mortem Conce=
dentis s guammi’o perdazur per
nan. ufum?

PRivileginm femel rite comparatum, nofs
ceflat,vel amiggicur, per mortem Conce~
&enns,pcr fe,& ut fpectat ad defectum & cae
teatizon caufee efficigntis. caps Si {uper gra<
tadeoffic Delegatiin 6.Et cap.Is,cus nulla,
_dfl‘rzsb.i.in 6.Et eft haec generalis Regola,
lixta omnes Juriftas , habetque locum in o=
mirivilegio, eriamf{ideroget Juri com-
munived alicujus Tertit. Ita Suarez li. 8.de
LEGTBUS, cap. 31 n. 2. quia Jura ablolute
loquunturge orarid,& non diftinguunt intex
@m,quae Alteri prejudicat: Ergo & nos di-
ﬂlflgtu'i'r: non debemus. Immo , q_u&.mvis
PIIV%Efgii1l'i1!5' » nondum incaeperit uti ifta
grania,& adhuc res fit integra, equidem ora-
Udmanet. [ta Archid, Rebuftus, Navarus,

Sanchezgc alis,
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296 Nuceles Tractusus pyadic

Sicutialiqlis poreft impegrare Pr‘ivikgiﬁ;i
fic etiam' poteftrenunciage”, niﬁavfrgaxin. au
Prajudicium fuperiorisvel Tertii, & ctian
poteff perdere Privileginmyipen pomufum | gia
Iraidocet Innocentius, Panormitanus, Deff pro
cius, Fclinus,&aliiincap;.cu:nnacceffﬂftr,..l |
dc Conftit: i e
Hic autem modus ami{Tionis Pigileg, | wr
tantum locwm habet;in Privilegiis affime || to
tivigs , quee aliguid’ faciendum: indulgenff A
Diaobus autem modis poteftcontingertif iol
aliquis, non utatur hujiifinodiPrivilego; |} K2
guorumunus.dicitur mere Negatwus,&““- B '
Privativus, feu omiffivus:. 1 fr
Priori'modenon exequitdrquis P;iﬁlg-- U
g'mm; quandb oPOI.runiras,autoccaﬁm?f_ﬂ' }‘,"5
qua.datumeff; non: occurrir,, &ideo g i
ronufus, quantocungue témpore contiis f Bl
tur, non {ufficic ad’ amifionem’ Priviegide ©n
guia non eft morale Judicium yolintats; Hﬁ.]-'
remmcinndi_'*."rivih*gib'. Ttafentiunt Baldus, | 11“‘
Menochius, Panormitanus., & alifh T, it
Alius modusgnon utendiPrivilegio aff- i i
mativo:;eft, quande in proPriﬁ.occaﬁUﬂff' ! it
& procotempote,qifo conce{Tum eft,omi § urd.;
titir eiisufis,; & . talis: vocatur ufiis ouilfl j Vgl
yus, vflprivnri-vus,&cenﬁ*:urafiqllod"_]qr [ et
rale indicium velungatis, renuneiandi v H "cl;":

legiolta Suarezditolibro,cap.34. bu-
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Pivi-'} "-fl-(}}hldrag_intaannnru:-n,cap.cum. acceilife

de Legibus. Caput XL Y. 299

Pti?ili*gﬁ,qpa:rcdund:1nt in gravamen,&&:
guali fesvitutemaliorum |, “eatenus poflunt
Prelcriptione amitei, petnomu{um Privile--

gl;]ltij » quarenus aliji pofluntcontra illum
preferibere.Sic Auctores (upra citati..

Quz vero.nameedintin aliorum gravas-

men,fed iimt;ﬁworesi}wecinlc’s ,, hon amits

Wnturpernonufuny velaliorum Prafc Fip--
tonern :: poflunttamen hacper tacitamres
Mncationem amitti . i interpretatio talis;
wlimrarisfufficiente rex jure conftet:. Sia--

Kzcir: libieap g7

: Quanti verotemporis nonufis fit necefe
tus,&requiraturut Privilegium amittae:
W variabtDoctoves; Bartoliiss R ebuffus,Fe--

o | Img,&,ahj-dicunt,rcquiri,&-.{'i[i-ﬁccrc decens-
eo tais |
nhntie- |

mim:Alijdicunt,uralius contra: Privilegig~-
i praeferibat,, chwonufumnallum ?E{E*
®mpusin juredeterminatum,. in iplo non:
Eﬁl;?d amittendim Privilegium,feu ex pareg:
1{Wlfég1‘arii': f}dillud'tc:iﬂlpusc*iﬂ necefla--
'{}i1ﬂ,5§lttﬂ?1tere,(1}10d:::x.p;qrtc alterius ter--
i fuerit d'c:terminatum'::d‘prm1t1'ibendum,,
contga hunic gel il Ly, quodfolet-efle jure:

‘ll‘ ¥ .' . W = i -
gilitiinter abfentes.. Auv extraorditiarios,
- Fequiritur tempus triginta
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279 Nuclei Tradatw pradlice

fetde Conftit. & gn'ncr.lint‘:rproccditur.-ia - dum

Ecclefiafticis,vel locis pijsscap illudide pres

fcquiainhujufmodiealu Privikegiumnon |

amittitur formaliter per non iy, fedyi
Prazfcrjptionis alterius,contra perfonamno
utentem. Ita Suarezlib.g. deL E 6.capss:
n.zo.

Privilegium quoque amitgitur, peicor
trarium wium , {1circumftanne llL‘C?ﬂifiF
congurrant,fi aGusdine ipfius Privilegin)
Secus vero, {1 {intalterius,, pro-quo-nuuﬂl
datum Privilegium. Ira Glofla ingap. O
tumde offic. Deleo,  Bartelus, Jafon&¥
1ij.

Non tamen omittitar Privilegium,pat
{fum eicontrar umsquo admium ﬂnur:_ty?k
poris,{eu quo-ad totam facultaremyRavic
gij,;perdolam racitamrenunciationent, lif
debetlegitima Praefcriptio contra Privile
giafhminteFcedere.Itaex Lopezin g .t
18.Suarez cit.loco cap.35. m30. Quia perlor
lam contraventionem Privilegijngn C.Gﬂ("-‘
tur quis,erden prorfus re nuntjtn:c,niﬁ_ int0y
in.quo venit contra Brivilegiumepen 1 pec
petuum , fedtantum hicé nung, &Il
patticulaci materia.. 4

Hinengnamittitur Privilegium ﬁ”’thﬂ'
ter per unam conwayentionemn,, fedied
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deLegibus. Capsip XLIL 299

ina |, dum quid,quo ad ralen: aétum,fiab ip{oPri.
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vilegiariogvel ejs auéto: itate, {cientia &vo-
lintate fiat. Ira ex Lopez inlib.42.docetSuas
ICZ.

%:lnmm vero tempus fitneceflarinm,ut
?mitmturP:'ivih—.‘_glum percontrarium ufum,
1”ud cxplicandum eft,per viam Prafcriptio-
ns, Hoeautem eftdecem annoruni inter
prelentes & vigintiinter abfentes, nam hoc
requiritur in fervitutibus & juribus INCOrpo-
qullbus. Covarruvias | r.var.Refcap.17. & A~
I,

CA P T XXXXIL

Mn Privilegia femel concela revocavs

A2y poj]?n.*.

Rivilegium coneeflum non (ubdito, & ab
¢0aceeptatum,cft irrevocabile, fubdito
veio conceffum eft revocabiled concedens
te.Ita Canoniftz in cap.Noy it.dc]ud{cio,ln-
nom_ﬂ.tius,l’anornumnus,Dcciut; Hoflienfis
&alyj, :
e e
tranfit ill(f)ntl’&ﬁun.\ E:'ngns:accc-pmn'ln]
e im.Erg poteft revo-
i qu:q liiclili.us Princeps habet Jus, privan-

on fubditim rei BRIy o
Quifigs, u11iilj?:1;l€qbt:?saciil;ii’:u:? tg"“m'f.ac‘
pervenerine,
Quod verg ¢ teyocatone privilegij fubdite
con~
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