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de Legibus. Capur XLV, 289
neficijs p.8.c.3.aflerit generaliter obtinere in
Relcriptisad lites. In Refcriptis vero ad Be-
neficia,(eu gratie,intelligitde ijs, de quibus
mjure,vel de ﬂ}'lu curie cautum eft, utexpri-
mantur,coargumento , quod collatio fadta
aiminofo,modo crimen non fit tale , quod
mhabilitatem inducat, valida fit; quamta-
menverifimiliter Pontifex non feciffet .
aimen noviflet. Etfi autem Re {criptum {ub-
reptitium tribuat JurisdiGtionem , tamen
flante obreptione, & {ubreptione oppofita,
proceflus, i quis fat,eftnulliusmomenti. ¢,
txtenore,c.ad audientiam,x.cod.

llud etiam obfervandum, Refcriptorum
Panificiorum alia, per viam l)1°cvis,ali:1pcr
\'iarr_] cognitionis , alia per viam Refcripti,
ecialiter nuncupati,concedi,
CA P W T - XLIV.

. yllet Ex pluyibogs Referiptes, quod fit prafevendum?
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Acqualster Refc ripta fint interpretan-
4m Et quando fint invalida?

I _duo diver{i, ad unum idemque Benefi-

tum Refcriptum impetrent; vel etiamad
Uham eademque litem, diverfa Refcripta, ad
diverfos iudiccs;poﬁerius priovi preferetur,
'Modo prioris mentionem faciat:alias valee
tprius, & pofterius {ubreptium habebitur,
hee obtinebit alicujus roborss firmitatem;e
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Niucles Traciates pmﬁ‘if‘i
fi primum fuerit impetr

Coeterum,h.tit. N1

B

sum communi confenfupartiuwm: namiie pars

non valet fecundum , -impcrrntumperaim;
ram p:n'tem,-hoc fiibtic
nifl prius {1t oenerale
quiatum {'_pcciale. po
i priori,quantum ad ea;qu
cialiter,8: contraria conten
seimunrur,vel in gcucrnli non-cxpimi
licet prioris mentione
aftoralis,§.quoniam cod.tit. Idip!
net quoque (i {peci
tuim; quia gener perfpeciem derog
neri.De ch.iuns-inﬁ_Et qu
pofitio,quse fequitur,non e
lcm_praa'ccdcm'cm,ljb.S.m&ioEcg_
poenis. Quod {i utrumgue (it ge
attenditur,quod eft magis fpecia
ind. Traé.de Refcriptisn1o4.
Non mitrum antem videri debet,pel
rius Refcriptum revoc
fit {ifie caufd,cum quod ad
tisl:trg'rtu'rjl’nntif'éx L
quodjure commun
revocari poteft, 1. aitPrator D. Delr

itr.),d,c.Cact,ErumAuL |
& po{h‘rius iijﬂflﬂ:‘;
(terius derogat geac |
xin fpccmhllpc-]
tisin gcncraufx-
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m non faciatet &€

Alt‘p[‘ills fuerit Impeti¥

Fercur ad fpec

ari prius; id enimn”
Preces ﬁlpp’iif&ﬂ*
vélut pr'ccau'un?.
oluntatem g

: Q}I_OH famen diciturin &c.Caterim
cundum Refcriptum, non habitameh
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de Legibus Caput X LIV, 291
! e priore,non valere, intelligcendum eft, {3
e pars opponat.Abbas & alij. ibid.Facit c. Ple-
'“ahbf mmque x cod.ubipoft annum salent fecun-
_““‘.Auti de littere | quando aduerfarius primisnon
pecils | fuitvfusznam inde {equitur,nonfuifse ab ine
B | g nullas.Quod {i quis im petratoRelcripto,
”‘lf,ipc'i videar;, fibifore damnofumnon cegitur il-
Cralies | lidpreefentare. cap. ExCon que‘ftiutizw.x de
e n:ﬂimt:@wo!iat:‘hnmo'potr:'ﬁ €l Tenunciare,
X praefentaverit, Abbas ibid. Etiam
poltcirationem;modo parti fatisfaciat de ex-
penfis, & interefle. Aliud dicendum, iparti
fit aliquod l]us quafitum. Rebuffus d. loco, =
n160,
Db I-Quan'cfnichﬁ:riptis validis fuboritura- o |
:1,!': ili:ﬁ. ]Iqu:l-dubitati-o, interpretatio fhricte eftfa~
J 4

tienda, & quidem fecundum Jus .commune.,

ccauffam quz,x.cod.quiain du‘bio'nou'prg-

| ﬁlnlimr?rinccps aut Pontifex aliquid contra £
IScommune referibere; ficut nec derogari i i
y [ihalteri prius quzfito: quod eft denatura i
PPIIW Rcr“'iPti:l.ﬂilfinn cod.de diver{is R efcriptis S
| |
|

m obt: |
mpﬁii’-
urege |
alis dil

i Referipta cod, de precib.Imp,offeren Mon- i

m tanus de Tutt"lﬂ,iﬂp.gs.n.jz7‘E‘.ilin{.‘ ommnes | e

daufule in Rcfcripr:’s expreflze,vel fubandi- ::"'-f:'_' :
o @, adjuris communis {ententiam revocari i i

ity ’ foiclnt.l.lndc&illnm claufulam, Si fimul om-

dt s intersfle non polfunt 5 unses vel dup nibilo-
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ol 1 Al e pedimento juris,quam facti:& perd | capa
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2o e |
pro alio non [eripfimus,QUE femper mtc.lng:" | ite p
. | | e ) R tar,nifi contrarium exprimatur, dfdm?t fiut
| Lelf nonintendere,gravarce cnli;uc'mndupmi &e.S
i pac Wil mandatis,c. Mandatum,X. eod. Et denigit Si
duminaliqua Ecclefia,certus eft Canélie™ | 7
run numerus,nec vacatlocus,t¢ gulantee® | p e
{criptum impetransnon recipicur g.coﬁfgﬂt‘ | Tior {
tus,x, cod. ldeoque {olet Pontifexd “H; imm
non obftante Canonicorum n.uméfﬂ':?fr.{éu"wé Refc
claufulam,proilla vice,juri commui 1 fivec
i gat,d.c.;:o;x{*t.—lnltus. (it 2ty
B : Inprmusiufpc&um eﬂommRL.t P | conf,
o ¢ inhibens caulte C(,g:.itioncm, c ex P!Mtf,;-: Mon
| : tit quia non preefamitur Pontifex _'*'?'herf;a_, mun
o | o1 'Vt:rtcrci:u‘iscrdin{'na;&1dc0_‘fll_'k’1.“°€ 1 il
By 1 R b , leReferiptumab eo nonpx'ohcﬂﬂ' (o he.R
| | _ Ton valet etiam Refcriptum,quo ?:hl fenty

W _ : fefte peccat in linguam latinam £3p . 1};- pis.
| dient.cod.ctiamfi Refcripta Principii® <pe s
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deLegibess Cap. X LIV, 293
Lite etiampendente neutri litigantium
faseft impetrare Refcriptum, quoaliusde
Poffeffione vel quafi Pofleffione dejiciatar,
ap.1.2.& ult utlite pendente,&c. Nec enim
lite pendente Refcriptum impetrare licet,nt-
fiutdeciditurinl.2.&3.cod.utlite pendente
&eSicut nec poft prevocationem,d.l 3.
Similiternon valet Refcriptum contrajus
IRefcripta cod de precib.Imp.offeren. can.
Referipta XX V.q.2.five divinum,quod infe-
for tollere nequit , five naturale, quodeft
mmutabile; five contra Jus gentium , ut fi
Relcriptum dominium rei mez mihiauferat
livecontrajus civile,can.Imperiali XXV,q.
2five contra Canonicum; five etiamcontra
onfilia generalia,c,ex parte, x. de capellis
Monachorum.Similiter non valet contra jus
municipale,vel confuetudinem, nonfa&a
illius mentione. Rebuffus d.loco.n.70. in fi-
ie.Ratio horum ¢, quia taliaRefcripta cen-
ft‘fnturconccﬁ}l,pr:ﬁtcrintcntioncm Princi-
Pis, ob varias occupationes tunc juris non
iordantis. ‘d ¢,Ex parte. Nec enim praefu-
mitur yoluiffe jura,tot vigilijs excogitata,u~
hoReferipto fubvertere.c.Ecclefia. x. deE-
et Similiter non valet, (i {it contra ftylum,
Cquam gravi.x de crimine falfi, tuncenim
fon prefumitura Papa, vel ejus Legato e-
ma-
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294 Nucle: Tracdatus pradicr

manafle.c. Porre@um.x de Confirmat, util
Item fihabeat claufulas infolitas = fitoll
justertij,quia tum preefomitur falfomfpo
hibitum {it impetrari:{i careat dcbitaib_]cir.-
nitate:fifit rafuminloco fufpeétoifi crime
Supplicantiindulgeat:(i {itFilco danmol’urf'a
{i{it contrautilitatem publicnm;,'cl jusput-
licum, veluri,ut 2dificetur in yia publcs &
praejidicium Tranfenntium., :
Valet tamen Refcriptum contra]ua.ﬁﬁl
per modum Privilcgij,quod jurife {?I.EE d.fIO'
gate.Can.l’rivilcgia,diﬁin&. 3, Siinaliqlo
folum juri deroger,veluti,ut diffcrat}lr fﬂl“'i
tio creditorum,perannum , aut quingues
nium,l.Quoties cod.de Prccib.Imp.uﬁcrfn!f,
Siaddatar claufula, fammaris & df.“‘”‘:
Quia ordo juris non tollitar, Clement.32
de verb.{i gnificat. Sifiat mentiojuris@®
trarij,l.fin.cod.fi contra jus, &< 5 nonlad
alium, & profic petenti,, |
Obferyandum autem circahzc, fubre
tionemin uno capite ,, feumund FR?IE,RE'
{ripti ,. regulariternonvitiare Il{cfcnpf.f'-
quo ad alia capitafeparata.cap.5ico U_:E?f'[f:
re h.tit.in 6.nifi it dolofa: quiatum v%mif
totum.c.Sedes.c.ex. tenore.c.. fuper lﬂf‘-"“_’-'
h.tit. Debet enim mendax Precator fcl;:;;

petiator carere penitusim pctratis.d.-:.sjm:”

RN R RIS

T
e g i m

im
cau
tiat
Abt
(
toli}
fulal
alte)
fom
ter
er ¢
lam;
Pro
78
ind,

o

ks

qu3
nL‘L]1
TA;)
nes
hen
{uny
am
def



TN
llﬂ'l"r-'v‘ &

£, il
fitolla
m:fipro-|
1 folen |
crimed :

wnofu ‘
jusput:
thaJ LI"".

s, il
et derd:
naliquo)
tut (E]U-;I
1'1:1qlltfr:
offerert,
de ;Ianr._l
nt, 92!
s COK
onladl

fubref

;artrﬁf‘
E[i}}flﬂf'-
temp

yitiats
. Jpgtend
. ﬁu [
.St
oims)

AR "'ﬁaﬁ‘ﬁ_

de Legioous Cap. XLIV. 29§
Similiter fiSubreptio inuno capitulo fuerit
caufaobtinendi Referipti,quo ad omnia, vi-
tiatintotum ,c.Conflitutus;& ibi Glofla; &
Abbas h.tit.

Obfervandum praterea ,, fubreptionens
tolii per claufulam, Morses proprij, perclau-
fulam,nonm ot ffante, perclanfulam; finon fit
alters Lo gueaitwm:quiavidetur tunc concel~
fom fub conditione,{i non prajudicetural-
teriin jure queefito.c.quamvis eod.in 6. It€
per claufulam,Ex cerza fcientin, perclaufu-
lm,Ex plenitudine poteflasis, per claufulam,
Proexpre(fis habentes. ¢o (upplentesomnes defe=
fw,prout de his videre licet apudRcbuEﬁun
ind. Frack.de Refcriptis;. ‘

APPENDIX deREGuLIS:
JURIS.

Um inalijsfcientijs,nonomnia fa&a &
‘vindividua,utpote infinita ,. poflint afi-
Quaratione comprehendi accog::.oii:i . ita
neque LEGES nequeSENATUS  CONSUL=
TAta feribi potucrﬁnt,w‘ci'poifunt ,, it ome
nes cafus,qui qu andoque incidunt, compre=
hendat, Li neque LrGEes D.de LL.Necef~
.f“m_fu%r,cxmw;lo allarum {cientiaruny ,. et=
lam INjure,ex 1js,quee 1n varijs ejus p:ll‘tibLlS:
definita funt,aliquas generales Regulas cons
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