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Occafone pradicta Clanfuls Quaris
mus. Quardolex Ecclefiaflica ifn=
ponir poenam, an vbi1ges et -
sam ad culpam,

1. P-Oq'na, qua;'in hisffgi}_jus [os _'

letapponi, vel el (piricualis,
vel remporalis : de quibus,quara-
tione fint figna oblipationis mor-
talis{epacacimelt , claritatis gra-
tia,differendum.

Peena Spiritualis.

2, Ertum eft Primo, obligar
C 4

fideles ad morrale, quoties

lex Ecclefiaftica aliquid pracipif

fub pana peccatri morralis Bucres
ducuntur verba his 2 guivalentia,
ut cum quid jubetur iz Virttite San:
¢le Qbedientia " [ub obteftatione divini
Iudicii , [ub éndignatione Apoflolirum
Petri, ¢r Panli, [ub peena i filediction’s
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CAP; Lsg. VI 743
Dety (bftrictio Dei judicio, in virtute
linisjurandi vel vott fade , ¢& fimi-
mm. Vilus enitn jam obtinuit, ut
hzc verba indicent intentionem
Juperioris obligandi fub mortali,
‘omprobatque communis Docto-
umalententia,

3. Certumeft Secundo,obligari
tem fub morcali quando lex pra-
cipit fub pecna Excommunicatio=
s majoris latz fententiz. Ratio
tt,quia hzc,utporc omnium gra-
\Vishma poena, nonincurritur, at-
qieadeo nec imponitur,nifiprop-
ier peccacum mortale , naw ideo
dicere aliqui folent , quod poena
itz Excommunicationis , vel
peccatum mortale fupponic,vel in-
ducit.

4. Hzc funtcerta Dubium au-
tem eft, An peena lata, velferenda
SulpeaGionis, vellnterdi&i, vel I~
itpularicacis,vel pecna majorisEx-

com=

a Apud?glamiﬂm p. 2. d. 7:9.5 P :
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communicationis ferendz,finc fi-
goa obligarionis motzralis. Non
meminimus Excommunicationts
minoris , quia hzc non effe figs

num mortalis obliga:ionis, cum

fof€ar pro peccato venialiincur-
ri , ompes commilpiter conce-
dunr.

s. Brquideminhoctriplex elt
{ententia, Prima s diftinguit;ait-
que peenam Safpenfionis, Interdi-

&i , Irregularictatisipfofactoin-

carrendam effe fignum obligatio-
nis morralis:at peena Excommus
nicationis ferend2, & proprerpa-
ritatem peenam Sufpenfionis In-
rerdicti, Irregularitatis ferendd,
nonitem. Rariocft, quiaquando
imponirturipfo faco, funtgravil-
fima:at quando imponunturfcré’-
dz,cum req-uirant ulterioremad:

monitionem, ad hoc ugincurans

tur, noncenfenrur tam graves, &
PIQPW'

2 Caftrop.2.1.tr.3 Aeleg 1. 15N
3. alios CEEADSs '
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CAD. Ii§. VIII. 745
mopterea oec (uffictens fignum
ubligatiouis morcalis.

6 Secunda fententiagnihil dia
,{}ingurznﬁ, docer omnes has paenas
!Ipir:cualcs,ﬁvclaras,ﬁvc ft.:rcudas
\igna e(Te per {e, ut quod 1ub til1s
pzcipitur ficprzftandum {ub rea-
\w culpz mosralis Rarioeft, quia

toris’, velaliunde colligatrur) hz
penz funt gravisﬂmx,utpmc {p1-
lituales , quare conjiciendum eft

(inquit) obligare fub mertali.
7, Tertiafententia & nihil item
e diftin-

A Banchez indec.lib.6.c.4 ann. 47
Utans Suarinm. b Valet ».d.7.9.5-p.
b. Verbo GYuartum [ignum 5 citatque
< e < A
Navarr. Caffrum Cart. Guod jﬁﬂ’-

L= ] .

Axorp.1 bib s.ca.6.q.5. Quad.irregul.
Qo s - - .

Syt clarvr 1. 3 .cap nums. 2 .Confentit
| nmuliss Salon v 2.ty 2.9.77 . AY.1.€00™
8. n1.8 Quoadexcom. ferendam di-
a5 Val.loc cre Gaftrop. loc cit. colligitny
| #editar Sanchez. lib 2.in decal.c.31.0%.

y4nito 5.2 6.
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746 LIBER III.

diftingués, cenet omnes pradictas

n.4.pacnas,five ipfo faéto latas, fi-
ve ferendas,fivé iplam Excommu-
nicationem ferendam, non effe fi-
gdurn mortalis obligationis. Hae
ipitar tertia fcn_tt':'aia,exccptisver-
bis expreffe, vel zquival&rer mors
talem obligatiencm notantibus,ut
vidimus ou.z. & ex.epra peenabix
communitcation:s latz fentctiz ut
pu.3 diximus, & excepralegitima
accepratione praxique fidelium,de

qua infra oum. 17. numquamcog: |

nofcitoblipariorem morralem, ex
eo,quod d:&a,vel fimiles peenz fi-
vélatx,ﬁﬁéfermdmlcgiEccltﬁau
ftice adjungantur Ratio exValen-
tiaaeﬂc*qnia ha pcnn:z,etiam,IPr“
facto, late pofluot incurripropret
peccatum veniale Immo Irregula-
ritas iocurritur interdum abfqsul-
lopeccaro,ergo quandoimponun-
tur,non {tarim poffumus conjicere
imponi propter morrale. Addein
odiofis mitioré efleinterpretatio-
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CAP.IL §. VIIL 747
sem faciendam, & in dubio obligas
tionis ab omnibus 4 fere concedt,
fandum efle pro libertate, atque
ideoobligarionem effeaccipienda
lde veniali. Cum igitur hz pene

posfint explicaxi quod afferant
culpam venialem;, velmortalem,
\dicendum eric,juxta benigniorem
interpretationem & prolibertate,
folum afferre venialem, |

8. Hanc rerriam fententiam li=
bens fequor, prafertim quiaValen~
tia loco citato contra joannem

| Medinam, Q) uamaquam ait hasetiarm
s

benes Sulpenfionss, Interdicti & Irre-
gulavitatis Toanwes Medina in traciatss
delejunio non (atis, ut patets confidera=
te dixit effe indicium  obligarionts [t
mortals,

9. Hac Valentia Quifanedum
ibid€ dixit ex poznis fpititualibus
folam Excommunicationem lat
fententiz effe fignum gravis obli=
gationis, videtur confequentercx-

ity g clufifie

2 Caftrop . 1. tra.3.Ae legdifp p.9e

N, :
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748 LIBER 11
clufifeafigno obligarionis morta-
lisomnes imiles penasv.g. Depo-
ficronis, Depradationis, Privatos
nis Ecclcﬁa{i'tc:ci"cpultura:,&c.&
quidem merito Racio eft, quua pri-
vatio fepulture, imponitar eriam
proaulla calpa (id quod immerito
ncgarC_afh-oPaIaus(bur quandoin
Iuccrdi&o!ocali;eriamilli,,quinﬁ
dederunt Interdi@to caufam, non

poflunt gaudere Ecclefiafticafe-

pultura. Pana verd Depofitionis
&Degradacionis vidérurimpofitz
proforoexterno,non vero proforo
interno,id, quod mihi perluadeo,
ex duabuas conjeltaris, Primo,quis
ha poen® non nifi fecundum alle-
gata, & probata extorquentur. §e
cundo,quiafi Irrecularicas,exmos
do diétis,aon ef} ﬁgnum mortale,
cum tamen aﬁl:rat'impcdimcntum
ad Ording (ufceprionem, vel exe-
cutioné,necerit Depofitio; & De-
gradatio, qua fupra dictum impee
dimen»
3 Caftrop.t.i.tra.3 deleg difp. 1 po!
s.nu.15., :
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CAP. I. ¢. VIIIL y49
dimencum, nihil aliudaddunt,nifi
extrinfecas quafdam demonftra-
tiones folitas in Depofitione , &
Degradatione exhiberi; qua nihil
pertinent ad forum confcienti.

Pana Tempamks .

10. O Ed jam quaramus de pacnis

Qtemporalibus,ad quasredu-
timus peenam inhabilitatis ad ofhi-
tia,vel beneficia,privationis vocis
whive, & pasliva, & i quz fimiles
funtaliz;quamvisenim ha corpo-
lales peene nequaquam fint, ccrrc't‘:
temporales proprie funt,non {piri-
tuales,

(. Prazmitto legem paenalem
inuniverfum duplicem effe, ideft
pute pacnalem, & mixtd. Prioreft
illa, in qua fola peenaapparer , &

| wllajusfio v.gr.Quinoilu armapor-

s (ubeat ,poenam carcerss, Trireminuni,
eeilii, Vel f§ quisayma feret , [ubibit
benam carceris, ¢irc. Poflterior clt ea,

| o qea,przcer poenam apparet juf-

It 3 fio,

—— rer=iE
- 1 & 'J
Sl -
i il T

il R Y
Hﬁﬂmm‘**;ﬁ;m x f_-."_-. B

=g : = - - E - P = l_ g,
. i . ‘ _" 'f.‘ S {
T R P | L ] Medniad ih el oo <
- .‘l&_.r-.ﬂu.p._ _'-:;. - ; ;




e T I
=3 i e

750 LIBER IIL |
fio, fiveimplicite, vel explicitév, | At
g.fit,Iubemses, ne quis aymanoifndefe- | pam;
var (b pena Carcerss. Ubiapparet | tur
expreflajusfio Vel fie Negusarms |ticu
fewat (ub paenacarceris ¢pe. Ubiimpli- |ad g
cité, feuina&uexercitoinilloa- | poni
Ctuimperandi(Ne feraz)adeft prz= | pam
cepuo.Hocpofito,criplexeft fen- | 13
tentia, fivéefermo fit de Ecclefia- | guit
fticis , five de legibus civilibus, |nm
nam proprer paritatem rationis de | liga
utraque fimulagunt Docores: Ray
12.Primafententia docet,som= | quia
‘nes leges paenales fiveé puras, five | tion
mixXtas in matefia, & in paenagravl | poer
temporaliobligare T ran{greflores | tore
ad mortale , quando de conrraria | are
cxpre{Ta Legislatoris mente non jusf

a1 e .
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conftat Ratiopracipnaeft,quiade | ter
naturalegis, & prazceptieftindu- | obl;
cere obligationem. Ergononlo- | quc
Jumadpaenam’, {edetiamadcul: l 1y
pam, gravem. : | eun
Adde |

- 2

a Sotus Tol. Azoy. aliigue citati 8 | ven
Sanc.lib.6.in Dec.ca, 4 .1.59. L i
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G AP 1o¢. VHI. 751
Adde quod paena {upponit cul-
mm; fecus poenainjufte infligere=
tury nulla, vel non porportiona-
taculpa precedente 5 quare filex
s gravemn poecnam obligat, {up-
ponicur gravem. praceflific culs
pam).

13, Secunda fententia diftin-
puit, 4 aitque legem poenalem pu-
numnoninducere ullius culpz ob-
ligationem, mixta vero, inducere.
Ratio quoad peenalem puram, eft, -
qua lex nou operatur ultrainten=
tionem Legislatoris. Cum ergo,in
pena pura,clareappareat,Legisla-
toremad folam paenam velle obli-
gare, fiquidem folius poenz, nulla

| jusfiotie addita meminit, cofequé-

ter dicendum erit ad folam culpam
obligare voluiffe. Ratio precipua
quoad mixea, eft, quia, in hac,duo
mveniuntur.Poena, & Praceptum,
cumigitur praceprumadfit, & ap-
Tt 4 pofitio

a Sanc. ibi. nw.1. Caffrop. parum affe-~
vens 2% ty.3 . deleg d.1.pa.19.num.8. s
tiam Va(q par.a,difp 15 9.6 % 3
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752 LIBER IIT.
pofitio paenz non diminuac yim
pracepti,fed potius augeat, rema-
nebitpreceptum infuo vigore,at-
queadeoad culpam,juxta materiz
gravirarem,ob‘ligablt.

14 Tertiafententia,s quam|i-
bensample@or, afferit univerfali-
ter nullam legem panalem, five
puram;five mixtamin quacuamgque
panatemporali quantumvis gravi
obligarein confecientia ad culpam,
fed folum ad fultinendam peenam,

‘Rario potisfimaallara & Valentia
eft.quiaquoad legislatores{zcula:
res, cumipfirarisfime , me dicam
numquam,folean® obligarein cons
fcientia, certeé fi {e exprefle noex-

plicant, fed {olum peenam,licetad-
dito etiam impcrio,cxprimautaru'

dica-
a Valprd.7.q spw6.§.3.0. Al

tersbim fignuin Villalab . in [t t8 b

2.4ub. 22 5.6 citans Navarr. aliofjit

apud Dian.y p.tr. de logibivef. 2 . pros

babilerpgue farentur Axor p.1.libi 5.6,

6.9.5.Fell t0. 2. troax.c.31.0%.418.6
Xi0.aliig, '
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CAP. 1:6: VILI. 73
dicabimus illos, more (a0, incoa-
[cicotianon obligare, & verenihil
shudintendifie, nifiid, quod CX -
pimunt,nempe peenam. Quoad
| Eeclefiafticos vero,cumillié con-
hmﬁﬂcanrfbcxphcare,quandoiu
confcientiaobligare volunt,appo-
\aendo,vel pacnam Excommunica-
tionislara, vel verba clare fignifi-
@ntta obligarionem ad mortale,’
Cthhnusprudcnum,quandonon
fiefeexplicancied folumexplicant
pesam,quod ad illam folum obli-
| §ite, & non ad culpam, velint.
| 15. Adde quod odiafuntreftrin-
genda, & quod juvarcotleges hu-
manas diminuere,ne tanta precep-
| torl multitudine {ub mortali ob-
ligantium, Hebrais pejores, urex
' Auguftino loquitur §. Thomas
| eficiamuar ¢ In quibns quiden (verba

lint S. Thoma a) legibus bumanis

tiam Auguftings b ait effe moderatio-
' nemns
4 8 Tho p.2.q 107.4r8.4 3BEC0Y,

| b S.dug Epift.119.capr9.imc. dit.
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754 LIBER 111
nem attendendam, ne converfatio fide-
linmonerofareddarur , % paulo poft
reprehendic cos. G)wi Religionem mt
ftram ferviliboes premunt oneribus, sl
ut tolerabilior [it conditio Indsorumqh
legaltbus (arcines non humants prafump:
tiontbus [nbjiciuntur.

16. Adrartionem primz fenten-
tizallatam numer 12 .Relponderit

denaturalegis effe, inducereobli-

gationé&, {ed eam, quaw,ex verbis
legis, & ex circum (tantiis pruden:
ter copjicimus, nimirum, fivead
culpam, five, interdum, agﬁ:lam
pacnam. |
Adid,quod additur,Refponddo
.ompem paenam {upponere culpam
materialem, fen jnridicam,hnc:ﬂ
tranfgresfion€legis,non verofc'm:
per fupponere culpam rheologitd
feuin confcientia: Bt {an¢ comunis
eftzdoltrina, poffelegem oblig
r¢ folum ad penam, nulla rationt
inten
a Sanchez in Dec.li.€.c.4 num1):
Caftr 21 tr.v.deleg difp 1 p.1 4. um.fj
§.4R quartum.
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CAP. I. §.VIH, T5$

mtendendo obligare ad veram cule

nm, exemplumque foler afferri

{:RegulisFratrum Przdicatorum

tlipantibus ad poenam; 'non vero

enlpam. :

| 17. Ad rationem fecunda fen-
ltatizallatam nu. 13.quatenus it

fontra nos , Refpondetur negando
ppofitionem pocna nd diminuere
fimprzcepti : nam quandofercur
[nzceprum cum appofitione paes
‘w; tpfa vis pra:ccptireﬁringitur
idlolam pocnam, quando vero fic
pzceptum abfoluté , cumnon fit
undercltringatur,obligac ad totil,
idquod fe extendit vis precepti,
ideoque in maceria gravi,graviter,
iique ita effe ex communt confue-
dine,ufuque fidelium teftanturas
\DoGtoresUndenec negamus,quod

,:tiam quaudo addictur pu:ni, filex
fabilla pecnad communpiexitima-

ration® | tione, Fideliumque ufuacceptetur

inten
.1

oum.Sy | b Sextum praceptum Caft. 2.1.4r.3.de
| Bd.1.p.9:n.3.

ut
a Val.loc.mox citando p. 6.§.3.Ver-
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756 LIBER: ITL*
utobligans {ub morrali;idquecers | PIECE
toconftet 4 (oam in dubio proli- exift
bertate ) fub morrali obligabic b | 6P
cujusreiratiocft,cum quia optima | 8¢S 4
legum interpres ¢ eft confuetudo: | H0ne
tum quiaipla confucrudolegitima | AIES3
vimdhaber legis, tum, quia Legis: §. *.
larores exprefle, vel tacite volunt F«"d‘f
itacommunitatemobligare, ficuti |+ 4%
ipla communitas pro majorifaltem |
fuiparte , liberé (‘non autem per
ignorantiam, vel coate)vulrada- |
liquid obligari. 4 Atqueid videre lsoI
eft in jejuniis ecclefiaiticissin ab- | = =
ftinentia a carnibus certis diebisy, .%rcga
inauditione Miflz,dicbus feftis,is | %cto
annua confesfione, & communione bﬁci
Pafchali, & fimilia,quorum gravis § 1&;
obligatio, cria fi colligi ex alio car pang
- pire efle
a Suay. deSacr difp. 8 [ec.1.§.Hae | Confe
re[ Huriad.de Etuch.d, 1. d{f 3:b val. | S_ﬂc_lél'
p2.d.7.95.p.6 § Quintum fignam | Qui
c L ﬁ de tnterpret. Jff ae :'egz'& ca. cum | & hc
dilectus de confuctud. d L. Dinturnd | JAcea
ff delegib. S Thom. b-2.9.973 Val. k ill
loc.cit.§.5 [igpum. e

-
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CAP. 1. §. 1V, 797
e cet» | pitenonpoflet, cerce ex communt
Prg[i. :xiﬂima_tionc,& Confﬂctudine [;I-
abic 4 | tepraellet colligenda. Refponfio=
prims | 868 ad alias Minus principales ras
rudo: | tiones adverfariorum Facile inves<
yitima | Biesapud citatos:

Ecgis-r,..___ e ; &
olunt | Exdictis deducitur , An peccet morta-
Geuti |+ liter: Sacerdos acceptans fine li=

altem centin onns Miffa perpe=
m per insms.
rada-

ridere | is-Ib nunc facile eft decerperé;
nab- | #Récoleantemid 2 SacraCon-
cbiss, , | Bregarione prohiberi{ub panaipfe
tis,in | f1¢to Inderdi@i ; Inhabiliratisad
nione | Officia ; & Privationis vocis acti=
pravis | 125 & pasfive.  Jamqui tenent
ioca- | Penas ejufmodi pofitas in legibus
pite | tfle ignum morralis obligationis,
§.He | tonfequenter tenent cjuimgdl
, pal Sacetdotem -péccare moraliter.
g | Qui yéro illud negant , negane
cum | & hoc, efto pradittis peenis fpbn
turnd | jaccar, & rwutum ex rationibus g
; vah | & 3uctoxibus pro utraque fens
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758 LIBER III
“eentiaallatis, nequaquam yidetur

ncgand um.;
G A XK.

Superillud §. priminum. 3. Elemifi-
nas vero Manuales.

Vi pracipitur , ne Sacerdotes eleemio-
[finas pro Misfis recipiant. nifs
proantea promisfis [atss-

ecerint.
I.SACerdos obligayit {e ad CEIF'-
brandostor Miffas, ftipendio

juftorecepto, quibuspondum ces

bratis;eidem {ponte offerturaliac-
leemofina proaliis Misfis, poreft-

‘merecipere,feque obligare ad Mif-

fas coprztextu, quc.d.:.rel has, ‘_{ﬂl
illas’, quando commodo poterih
fatisfaciet? '
Decernit Sacra Congrcgatio ni
13 non pofle. nifi quando nframo-
dicum’ rempus poterit fatisfact{c
ureadem SacraCongregatio cx_pll-
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