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Occafone pradicta Clanfuls Quaris
mus. Quardolex Ecclefiaflica ifn=
ponir poenam, an vbi1ges et -
sam ad culpam,

1. P-Oq'na, qua;'in hisffgi}_jus [os _'

letapponi, vel el (piricualis,
vel remporalis : de quibus,quara-
tione fint figna oblipationis mor-
talis{epacacimelt , claritatis gra-
tia,differendum.

Peena Spiritualis.

2, Ertum eft Primo, obligar
C 4

fideles ad morrale, quoties

lex Ecclefiaftica aliquid pracipif

fub pana peccatri morralis Bucres
ducuntur verba his 2 guivalentia,
ut cum quid jubetur iz Virttite San:
¢le Qbedientia " [ub obteftatione divini
Iudicii , [ub éndignatione Apoflolirum
Petri, ¢r Panli, [ub peena i filediction’s
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CAP; Lsg. VI 743
Dety (bftrictio Dei judicio, in virtute
linisjurandi vel vott fade , ¢& fimi-
mm. Vilus enitn jam obtinuit, ut
hzc verba indicent intentionem
Juperioris obligandi fub mortali,
‘omprobatque communis Docto-
umalententia,

3. Certumeft Secundo,obligari
tem fub morcali quando lex pra-
cipit fub pecna Excommunicatio=
s majoris latz fententiz. Ratio
tt,quia hzc,utporc omnium gra-
\Vishma poena, nonincurritur, at-
qieadeo nec imponitur,nifiprop-
ier peccacum mortale , naw ideo
dicere aliqui folent , quod poena
itz Excommunicationis , vel
peccatum mortale fupponic,vel in-
ducit.

4. Hzc funtcerta Dubium au-
tem eft, An peena lata, velferenda
SulpeaGionis, vellnterdi&i, vel I~
itpularicacis,vel pecna majorisEx-

com=
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communicationis ferendz,finc fi-
goa obligarionis motzralis. Non
meminimus Excommunicationts
minoris , quia hzc non effe figs

num mortalis obliga:ionis, cum

fof€ar pro peccato venialiincur-
ri , ompes commilpiter conce-
dunr.

s. Brquideminhoctriplex elt
{ententia, Prima s diftinguit;ait-
que peenam Safpenfionis, Interdi-

&i , Irregularictatisipfofactoin-

carrendam effe fignum obligatio-
nis morralis:at peena Excommus
nicationis ferend2, & proprerpa-
ritatem peenam Sufpenfionis In-
rerdicti, Irregularitatis ferendd,
nonitem. Rariocft, quiaquando
imponirturipfo faco, funtgravil-
fima:at quando imponunturfcré’-
dz,cum req-uirant ulterioremad:

monitionem, ad hoc ugincurans

tur, noncenfenrur tam graves, &
PIQPW'
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CAD. Ii§. VIII. 745
mopterea oec (uffictens fignum
ubligatiouis morcalis.

6 Secunda fententiagnihil dia
,{}ingurznﬁ, docer omnes has paenas
!Ipir:cualcs,ﬁvclaras,ﬁvc ft.:rcudas
\igna e(Te per {e, ut quod 1ub til1s
pzcipitur ficprzftandum {ub rea-
\w culpz mosralis Rarioeft, quia

toris’, velaliunde colligatrur) hz
penz funt gravisﬂmx,utpmc {p1-
lituales , quare conjiciendum eft

(inquit) obligare fub mertali.
7, Tertiafententia & nihil item
e diftin-

A Banchez indec.lib.6.c.4 ann. 47
Utans Suarinm. b Valet ».d.7.9.5-p.
b. Verbo GYuartum [ignum 5 citatque
< e < A
Navarr. Caffrum Cart. Guod jﬁﬂ’-

L= ] .

Axorp.1 bib s.ca.6.q.5. Quad.irregul.
Qo s - - .

Syt clarvr 1. 3 .cap nums. 2 .Confentit
| nmuliss Salon v 2.ty 2.9.77 . AY.1.€00™
8. n1.8 Quoadexcom. ferendam di-
a5 Val.loc cre Gaftrop. loc cit. colligitny
| #editar Sanchez. lib 2.in decal.c.31.0%.
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746 LIBER III.

diftingués, cenet omnes pradictas

n.4.pacnas,five ipfo faéto latas, fi-
ve ferendas,fivé iplam Excommu-
nicationem ferendam, non effe fi-
gdurn mortalis obligationis. Hae
ipitar tertia fcn_tt':'aia,exccptisver-
bis expreffe, vel zquival&rer mors
talem obligatiencm notantibus,ut
vidimus ou.z. & ex.epra peenabix
communitcation:s latz fentctiz ut
pu.3 diximus, & excepralegitima
accepratione praxique fidelium,de

qua infra oum. 17. numquamcog: |

nofcitoblipariorem morralem, ex
eo,quod d:&a,vel fimiles peenz fi-
vélatx,ﬁﬁéfermdmlcgiEccltﬁau
ftice adjungantur Ratio exValen-
tiaaeﬂc*qnia ha pcnn:z,etiam,IPr“
facto, late pofluot incurripropret
peccatum veniale Immo Irregula-
ritas iocurritur interdum abfqsul-
lopeccaro,ergo quandoimponun-
tur,non {tarim poffumus conjicere
imponi propter morrale. Addein
odiofis mitioré efleinterpretatio-
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CAP.IL §. VIIL 747
sem faciendam, & in dubio obligas
tionis ab omnibus 4 fere concedt,
fandum efle pro libertate, atque
ideoobligarionem effeaccipienda
lde veniali. Cum igitur hz pene

posfint explicaxi quod afferant
culpam venialem;, velmortalem,
\dicendum eric,juxta benigniorem
interpretationem & prolibertate,
folum afferre venialem, |

8. Hanc rerriam fententiam li=
bens fequor, prafertim quiaValen~
tia loco citato contra joannem

| Medinam, Q) uamaquam ait hasetiarm
s

benes Sulpenfionss, Interdicti & Irre-
gulavitatis Toanwes Medina in traciatss
delejunio non (atis, ut patets confidera=
te dixit effe indicium  obligarionts [t
mortals,

9. Hac Valentia Quifanedum
ibid€ dixit ex poznis fpititualibus
folam Excommunicationem lat
fententiz effe fignum gravis obli=
gationis, videtur confequentercx-

ity g clufifie

2 Caftrop . 1. tra.3.Ae legdifp p.9e
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748 LIBER 11
clufifeafigno obligarionis morta-
lisomnes imiles penasv.g. Depo-
ficronis, Depradationis, Privatos
nis Ecclcﬁa{i'tc:ci"cpultura:,&c.&
quidem merito Racio eft, quua pri-
vatio fepulture, imponitar eriam
proaulla calpa (id quod immerito
ncgarC_afh-oPaIaus(bur quandoin
Iuccrdi&o!ocali;eriamilli,,quinﬁ
dederunt Interdi@to caufam, non

poflunt gaudere Ecclefiafticafe-

pultura. Pana verd Depofitionis
&Degradacionis vidérurimpofitz
proforoexterno,non vero proforo
interno,id, quod mihi perluadeo,
ex duabuas conjeltaris, Primo,quis
ha poen® non nifi fecundum alle-
gata, & probata extorquentur. §e
cundo,quiafi Irrecularicas,exmos
do diétis,aon ef} ﬁgnum mortale,
cum tamen aﬁl:rat'impcdimcntum
ad Ording (ufceprionem, vel exe-
cutioné,necerit Depofitio; & De-
gradatio, qua fupra dictum impee
dimen»
3 Caftrop.t.i.tra.3 deleg difp. 1 po!
s.nu.15., :
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CAP. I. ¢. VIIIL y49
dimencum, nihil aliudaddunt,nifi
extrinfecas quafdam demonftra-
tiones folitas in Depofitione , &
Degradatione exhiberi; qua nihil
pertinent ad forum confcienti.

Pana Tempamks .

10. O Ed jam quaramus de pacnis

Qtemporalibus,ad quasredu-
timus peenam inhabilitatis ad ofhi-
tia,vel beneficia,privationis vocis
whive, & pasliva, & i quz fimiles
funtaliz;quamvisenim ha corpo-
lales peene nequaquam fint, ccrrc't‘:
temporales proprie funt,non {piri-
tuales,

(. Prazmitto legem paenalem
inuniverfum duplicem effe, ideft
pute pacnalem, & mixtd. Prioreft
illa, in qua fola peenaapparer , &

| wllajusfio v.gr.Quinoilu armapor-

s (ubeat ,poenam carcerss, Trireminuni,
eeilii, Vel f§ quisayma feret , [ubibit
benam carceris, ¢irc. Poflterior clt ea,

| o qea,przcer poenam apparet juf-

It 3 fio,

—— rer=iE
- 1 & 'J
Sl -
i il T

il R Y
Hﬁﬂmm‘**;ﬁ;m x f_-."_-. B

=g : = - - E - P = l_ g,
. i . ‘ _" 'f.‘ S {
T R P | L ] Medniad ih el oo <
- .‘l&_.r-.ﬂu.p._ _'-:;. - ; ;




	Seite 742
	Seite 743
	Seite 744
	Seite 745
	Seite 746
	Seite 747
	Seite 748
	Seite 749

