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ExemplumPoflcflorij,adipifcende inin-
terdito, quorumbonorum quod competit
ei,cui delata eft haereditas,. ex Teftamento,
vel ab Inteftato, ei adita, de jurecivili,vel
bonorum Pofleflione agnita de Jure Preto-
rio,ad avocandam a@ualem &effe&tualem
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ninm)ab co, quipro Heredeejus, decujus
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dere.

Dixi,quam nunquam habuit;quia, {i qua-
do habuit,non competit Pofleflorium, adi-
pifcenda, fed recurrere debuit ad Poffeflo-
rium recuperandz.Idque eft generale in om-
nibus Pofleforijs adiptlcendz.
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‘tuat € vallo turbare dejeétorem in {ha Poffeflione.

Quod fivero duo litigent {sper Tioc Poflef=
forio,& quilibet pratendat, (e p-:)lﬁdcre, is
obtinebit,qui probabit de#b tiquiori Poffefs
fione:quia junior Pofleflio prefumitar injus

fia & clandeftina.

Tertium Judicium Pofl-Torium:, eftre=
cuperandce Pofleflionis , &inhoc fuernnt
plura remedia,a Jure introduéta, & cft Inter-
did&um,tInde vi. Condi&io triticaria. Condi-
fioincerti.Condictio indebiti, Actioin fa-
fum Officium Tudicis.Ex zquitate.

Poffefforium retinendz duplex {tatuunt,
alterum Ordinarium, quod & plenarium di~
citurzalterum Summarium, yel potius Sum-
marijffimum,&ve Extraerdinari feL hio~
mentanetim.

Plerarium five Ordinarimmvesant,quans
doplenacanfe coonitio adhibesur,8s ferva-
to‘urdiuc ] uris, pic.m:: difcutitnt atduie (X7
minatur,utrum Actor poflideat rem, de qua
agiturnod vi;non clam,noy precario abAd-
verfariofuo. Erin hoc requiruntur plenze
prebationes.

“Summarium vel Summarijfimum illud
dicitur,, inquo, nullo Jurisordine fervato,
ﬁ_ummtim Judex cognoleit;uter ex-Lingan-
tibus pomdmr,tcmfinc Litis motze;ad cunp
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finem,ut ille tanquam Pofleflor conflitk
tur, & alter fit Petitor:ita , ut falvamein:
neat jus {ium,tam quoad Plenarium Pofl¢
foi um,quam quoad Petitorium.

Dicitur autem Summarij{fimum, qual
eo ab{que tela Judicij, & fine longa protck
tione Litis, {olafacti veritate, probabil¢
infpeéta, celeriter, & velolevato, utaj
procedendum cft.

Momentaneum vero dicitur,quia fentt
tiaineolata nonperpetuum, fed momen
neum & reparabile prejudicium adfer
quodin Ordinario & pleno Poflefloriot
parari poteft,cum {it mera puraque intet
cutio,neutri parti,{ive in Pofleflorie Ordut
xio,{ive in Petitorio Praejudicialis. ‘

Denique probatur Pofleffio varijs mod!
yeluti ex perceptione fruétuum, cenfuumt
colleGarum folutione , ceterisque adtib
Juris Poflcflorij, inre fadtis, demonftratio
vicinise,féicnri;i,locatione,plantationf;ﬁ“"
ne, & ficde alijs.
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