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§8 Lib. 11I. Pars II.

»  X.Quifingens fe pauperem, vel alinm,quan
»eft, extorfit eleémofynam,non tenetnr reftitue
ore , fi parvafuit, qualis eftiatim men dicanti.
»bus datur: fecus fi fuit magna ; tunc enim,qui
»fubintelligitur conditio hzc,({i pauper es)tent.
stur reftituere, fecundiim Mol.danti ; fecundim
» Palawm vel danti,vel aliis pauperibus.Zid. Efcoh
»t, 3. E 2.c.6.0.109. :
»  XI. Qui in extrema neceflitate confumpf,
»quod anté acceperat commodatum, conducty
avel precarium,nontenetur reftituere, quia net
»ratione rei accepta,clim ea,nec in fe, nec in pre:
»tio extet; Nec ratione acceptionis, cum jure ea
wconfumpferit, nec ratione contratus, cim hie
»non obliget, nifi re pereunte tud culpa. Leff. L4
¢, 16. n. 5. Hurt. Tor.Dian.p. 5.t 8. R. 10.Imi
»probabiliter né quidemid, quod ante illam ne
sceflitatem eras furatus, & ineaconfumpfifti;
equia furtum tibinon ademit jus , quod ad ren,
»tali cafit habebas. Kon. Palaus, Hurt. Dian. R
scontraLef. & Pafq. ficut neque fi in ipfa necel
sfitate accepiffes & confumpfiffes. Dran. K. 9.6
Azor & 6. alus contra Lef.
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Q. 37.Anobligatiovefituendr nafecarur ex acton
iniufta, fed non damnofa. 3. Dehoc dicta eft an.1é

0. 38. Stachiodamnofanon fitde feimufta,atii
men [iz infeltavitio interno imuftitie , an caufer oblig
tionemveflituendt , v. g. fiTitius fuaferit Cajo , U
non faceret teftamentum,quia previdebat futi
rum,ut Cajusillud faceret in gratiamSemproni
Titius auté diffuaferit ex int€tione nocendi Semt
pronio,ne hzreditatem dcciperet.e. Probabili
videri,quod na caufet ebligationem reftituend
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