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De Beneficiis Ecclef.
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469
iovz Ecclefiz , poteft fine nova collatione redire ad
priorem, quia Papa volebat vacattonem fub con-
Gisone habendz alterius, arg. Cap. 8¢ beneficia,de
pzb.in 6. Caflrop. Gare. Letir. Qe 155 1 30 & q,

I6o.n. 4.
2. 133 Quid netandumfit circa VacALionem

jer masrimoninm 5 ingre[Jum Religionis » milftin

s captivitarem 5 abfentiam. K. 5¢qq.

§, I, Per matrimonium de fuwro , five per
fonfalianon amictitur beneficium , Sanch. Caflrop.
Lott, Lewy. po 3. Q- 44 5 talem tamen merito prie
vndug effe dicic Leff. , fed melivs contradicunt
Litt.& Garc. p.1h. €. 8.1, 19,5 quia nullibiimpo-
nitur ea peena. E contra per matrimonium de pra-
Entivacantipfo jure abfque fententia vel declaratio-
¢ omnia beneficia iu Ecclefialatina, Cap. L. & 3. de
Cler. conjugs , & cap. un. eodem tit.in 6. A3 Sanch.
BarbLeny. q. 36. contra Carer. & Rodriq., Simili-
féf cum matrimonio penirus emMOritur 3 Nec foluto
matrimonio revivifcit jusad beneficium, exfpeéta-
tiva, acceflus, regreflis &c. Samch. Gare. Barb. Pa-~
1. Caftrop. Lott. Leur. q» 38, Quod tenet , etiamfi
uxor non confummato - matrimonio ingredererur
Religionem aut moreresur, Sanehs Garce Barb- Car
[frap. Lote, Leuy. q. 41, Item perditur jus ad peniio~
nesEcclefiaticas , 7n(ch. Barb. Pari[. € aftrop. Loste
Lewr, q.38. Neque in his difpenfare poteft Epifcopus,
Abb, Hofbt. Az . Caflxop. Lots. Lesir. Q. 42 & 48.D1=
ﬁ.’e“fﬂtio tamen habilirans ad beneficium non tol-
ltur per matrimonium, Sench. Gare. Lesr.q. 39s

§ 11, Si matrimonium ficinyalidé contyaéium
defeftu confensiis in beneficiato , vel quia ¢aruit li-
bertate, vel quia vi aut injufto metu eft coaétus , non
inducitur vacatio, quianec affumpfit neg attentavit
afumere matrimonivm , Sanch, Garc. Cafirop. Le=

Gg 3 £Xs

939

93¢




932

733

734

470 Lib. 1V,

fcienter contraxit cum impedimento dirimente,ad
huc putant Santh. Le(f. Laym. Caftrop. Pivh. aliiqe
Theologl ipfo-jure non: induci vacationem, Qi
Canenes tanttim loquuntur de legitimo matrim,
nio, & reipfa talis non contraxit ftatum incompol
fibilent, nec: cenferi poteft voluiffe: dimittere be
ficium; confentit Garc. , fiignoranterita conteaxi,
fed Covar. Gonz. Barb. Fond. & Caneniltz o
muniter docent jure ipfo vacare, five ignorantetf
ve {Cienter fitcontractum, & Lote, dicit oppofitm
fententiam effe cavendany acerroneamquia quan
lexipfa vel difpefitio confideravit potitis: ipfim f
&tum quantefieStum,peenaincurritar peripfumfe
&um, Bartol.in L guidergo 5 n.x. ff, de his,qi
notantur infamy. ,, Hinc in ordine ad' inerrend
hanc peenamy privationis ipfo jure putant non d
infpiciendam fadti validicatem’, fed faGum ipfim,
ideoque hane vacationens canfari A fola attentation
ftachs imperfectioris , & ejufden produdtiones
aliquod effe de facto, licét fiac abfque valore, Vid
Lewr. . 43.46. 47.

§. HL Si beneficiatus pubes conerahat cumis |
pubere matrimonium,non videtur ipfo jurepriva |

beneficio , quia ralis contra@us interpretatione jurk
eft tantliny fponfalitius, cap. um, de defponf. 5mP‘;’,b'
in 6. Nec obffar ; quod fit actentatio matrimo
guia h®e non inducic obligationem , vacasioautt

nen refpondet attentationi nullam inducenti oblf

gationem, Caffrop, Leuy, q- 45.
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¢4, Lott. 51 autem dolosé finxit confenfiim v |
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$- 1V. Quamvis prebenda Canoneffz nonli| i
beneficium, fecundiim diGa n, 230., tamen Vi, iy

per matrimonium ; uti diGum eft n, 233.

§ V. Beneficium non wvacat per ingreffum 11 g
novitiatum Religionis, Cap. Beng?riﬂm,dﬂﬂfﬁ m
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De Beneficiss Ecclef. 478
fir.in 6, ImO novirius manet capax novi beneficii ,
' §eiconferatur, Lott. Leur. q. 54. Ethze tenent, li-
denoviriatus produceretur ultra ordinarium tem-
pus, quia manet idem fiatus, Sanch. Mandof. Ca-
Inp. Lewr. q. 55 Ec fruus perceptibiles In abfen~
fia acquiruntur novitio , non tamen requirentes
wtfonalem prafentiam , quia hzc non eft ex caufis
djnreexpreflis, Suar. Sanch. Garc. Ca firop. Lenr.
.56, Sitamen beneficium requirat fervitiam, de-
bet flacui Vicarius , affignata folum congrué portio=
nefrufuum, Laym. Tann. Lobn. Leuv. .57+ Quoed
ibeneficium fic Curarum , debet obtineri licentia
Ordinarii in fcriptis , Gare. €. 9. 1. 30. Quod di-
fumeft de novitiis , valetetiam de converfis ingree
ditntibus Monafterium & veftem religiofam affu-
mentibus gum folo vota fimplicis obedientiz , Loz#.
Lewr, q. 53,
4 VI, Per profeffionemreligiofam vacant ipfo.
jitebeneficiain. fzculo obtenta, cap. Beneficisi a
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dexegular.in 6. , frem jus ad beneficium, uti & pen=

| fiones Ecclefiaftic, Sanch. Barb. Garc.Ca fRrop. Ly~

i i ¢4, Valetque hoc etiam de votis coadjutorum for-

matorum in Societate]efis, C4frop. Leur. q.52. Idem
ehde converfis, qui emittunt profeffionem, Lozt
Ly, q.53. Ex diétatenent, etiamfi profeffio fit fo-
limeacica, id eft , quee inferatur pee conjeturas &
figna exteriora,, ac fieri cenfeatur per aétum aliquesm
Pm{ﬁ‘fﬁsprnprium , qualis eft eligere in Capituln
&c, Lort. Leur, q.50.5 fitamen profeffio fic nulla 5
honvacant,, fed poft declarationem nullitatis poteft
infiftere beneficio, quia hic actentabatur flatus me-
+ lior, unde non eftidea privandus , Zo#t. Leur. Q. 5
. ¥ VII, Licé per emiffionem votorum {impli-
tiumin Societate JE S aliquis fiat Religiofus, ta-
mennon ideoipfo jure vacat ejus beneficium aut
Gg 4 e
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472 Lib: IV,
aut penfio, quia manet capax juris & dominiify. | - §
é&uum , Sanch. Barb, Caflyop. Decrevit tamen Cop- | fone
§ greg. 111 Can. 5., ut antequam vora {impliciaemit | mod
§ tantur , omnia beneficia dimnittantur, Learoq.5z, | el
937 §. VIIL Beneficia ipfo jure vacant per milig- | keu
am f{xcularem , quia eft ftatus incompoffibilis, 6 | am
Gig..A3. Tond. Parif. Gonz. Lott., Unde dimii | am
militii non potericquis rediread beneficium adhy | espr
vacans , Riceiyl. Barb. , qui tamen purant Cleri | prim
cum in Sacris conftiturum venire tantim privar | ater
duna: probabile etiam videtur, {i tanttim fit adferi- | gour
ptus militiz & necdum fecutus caftra, neque exer | fcut
cuerit militaria, non vacare beneficia ipfo jure, Gl | nehc
Az, Rebufl. Tond. Lotr. Lewr. q.59. mags
938  $. IX. Beneficia non vacant per captivitawm | fant
aut incarcerationem perpetuam , id enim nulls | %
Canon Ratuit, Tond. Latz, Luca: Nec obfiat,quid | i]u
Cap. Si Epsfcopus, defuppl. neglig, pral.iné., ke ipfa
clefia cenfeatur vaeare, Epifcopo in captivitatemab- | 1 g
ducto , mam eodem modo cenfetur vacare , fifit | habe
amens , necideo veré vacat, fed in tantum cenfetut | §,
vacare,, quod jurifdictio devolvatur ad Capitulum, | Cuti
Laym. Lucg, Quod fibeneficiatusin ca_pri\{;tatﬁ‘f'd | pret
carcere moriatur , beneficium vacat per motem, | 100
nec in materia Canonica valet difpofitiocivilislegs | 3ppe
Corneliz ftatuentis morientem in caprivitae fingl | Lo
mortuumin hora captivitatis , Lexr. q. 60. ¥
939 . & X. Gl &alii communiter , tefte Pirh L35 ben
5.1, 171, docent per folam abfentiam , quamvis 1o limy

annorum, non cenferi vacare beneficium neche: | I_m.
neficiarium ipfo faéto vel jure cenferi Priwmm’m R
efle citandum : nifi tamen propter nimislongam ar | Gan
fentdam & alias circum{tantias aliquis cenferi pofft | Pu
beneficium pro derelicto habere , Gonz, gl 15 1:64 Elrf;

940 Q. 124. Quid notandum fit circa fn'm:'amm
obyaria delifla. R.Seqq §.1
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