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' K 3 1gotuy
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sgitar yationes, que pﬂtf}m’;mr_;:ﬁnﬁrg, B
& emtionem cffe,es concelfumefe.

Prima; Pars aliqua rérm}bmfﬁ"i i e
yrtute. L re0 &7 toLus hﬂamm';mu!;ﬁﬁfﬁﬁj Ll
proportione onerari putest, nec vatea diffmibt
dints apparet. '_ Tl o i '

Secunda ratio fumitur ex prbpriftmiﬁﬁi b
ms. Emrtio elt contradtus, quod ies, quu:ad;___"._‘
minium teansferur, pro certo precio; nechis e
bet emcor ius aur rempus vium repeerd

precium 7 enim vepetere pecuntam e §e
tuatio cffet non emtio, Aem noftrocafu precean |
sta transfertnr , vt repetere non hoear. Llig | 1

tur veraemiio. £t vt fiaqualicasquaford | O

guflicia in contratishys, necefle el’é"_'l?ff?ﬁﬁ

emtoremius alignod rrdmié:r:l:mfﬁ?.ﬂor agh E’#
mentum ex ipfanaturd entaonis [amptin [k Y i
effe tudico.Sed hac contronerfia niugs ?)?’{E'

#1it, agitatss contrarysargumentis
Contra C. plys valere guod dgiff-{?}f"“‘f'f"ﬂ' i

Jimulate concipitur,inquiz lex, Emtiane it gLl
canfa faitanon quod feriptum fed ?-‘MWW ®
‘eftinfpictas.Tutertio cafu it emiiopignons it B
Ja,1deit it oppignoratio tantumyon et =
80 provfus eft fimslatus contraltus Minorn s § 4
bat,Quia bona tlla, m quibus c_mt;ﬂff gt g o
reipfavantim pigaus, esianft nomen ""’?“”;; R
pratextus canffa addivur. Imo mffromenté [
veninr, guod oppignorasafini ginnia o i
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' § Repondeo ad minorem, Etf: hor argrmentn
A Woiioneft vs fzpe fit vt nomime bursts conirie
il N abutantar homines , tayien minor neganda
wid Vb conflanter. rezimenda fententia , guod bie’
il reitus fit vera emtio , non mrtnatio. N am
W Whiow dat mutno habet ius reperends tantnns
i 460 n0f}ra amtem eafun emsor fusdi ant redsn
ddor oipon habes tus repetends precif,c nanent bre
chue YW0e eintionss fubjianviakia. Merx estins ccote
el 1 quosamisis certum rediium. Foc fundas
b W eiian ounthuz bunts, fieut iter aunt acins in
b {90 agro fundatus eff. Stcut autens ea feratins
tign | 0vocanflivui vends, donars aliers potest: Ita
el &“ﬁf'tfm-i‘fr&zm folyends in omuibus bonts
i | Wi potedt, foruata proportione, Vi bona tos
g | Weeam ferustutem pofSint. Hec per[ficna e
i Y Wefint f; dexctre tudicetnr, :

N tudew facst emrtionern vies ofam.Potefl enin
W’i m’f“?‘fﬁia retlé accedere ad emtionem, vt tes
b i"‘”"j niulte fententiz Furisconfultorem.

o & Alind contraripm: Tns debet ¢ flew corpore

A B0 quo fublato us fublatum intelligatur. In

£ h{trmu cafit nulium certum corpus eft imo,

10§ et bong all infigni damno affeia Junt tame

i Sur penfia, Iotcur tota res oSt fimulatios

8 8 Kefpondeo ad minorem: ESE certum corpus,

19} Voo fundatur js ilud,videlicet omnia tllaba
Re K 4 #a, 52

iy Lol ausem addicur eciam oppiznoratione viewpats
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#a.Spcut certus ager.eSF, in quofersitusonfin | ufos
va eit. Sed quemadmaodum amstterematni | 4n
sterinagry parte, qua peryffer alluone: taf | fem
bonailla mfigni damno affeciafint ,feruamdeet | e
wqualiias , vt wictfSam pro proportionealpd | b
Yemiitat enmtor. s ' f J/".(' 4
In hanc fententiam inquis Baldus, epﬁeﬁ*
hanc contralfum, fi hae equalites fernenr, Yoy
Alind contrarinm: Periculmrei ventte, R
pevtinet ad emtorem . Inhoc contraffu i f g
Zrauatur vendstor,qusa emtor exigit penfon, =
ettamfi illa bona damno affelta funt, antpro | *
- yunt, Ergo non eft wverd emtio. o
.. Refpondeo ad Miriorem: Peticulampert |
ad emr‘arem_', [ :}:ﬁgﬁﬂz&mﬂumiﬁ’gﬁmﬂﬂﬁﬁ &
rint , i quibus intelligimus s fundatim fﬂi‘:ﬁ ;
cut perst atfus aus iterfi ager perije ot
 Abud contrariam : Leuitici 35, mandatit, 48
vt fruttus fundarum computentur it funet §
4, ad annum quinguagefimun. Ego sk FR
bemus fr utus computare in forsemcumnid FECH
Fundum cum patto de resucndends, & m’é’ff e
Jundos fine precioere. et
" Refpondea : Neganda oS confequeniit it 1
politia Mofaica nibal adnos pertinet. Hocauen § &
- onus de reddendis fundis in Iuﬁ:{cfﬁu}'_ff-."f"’.’f o
ordinatio erat illins gentis ficut e W”‘i"“"'& hE
ust enim Dens conferuari familith & ﬁfmﬁ X
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fiw | wfonsliaram,ct feivi poffet,in qua tribu MefCo
umeeretur, Voluit etzam auaris ¢ prodigis
fiwosinjeere. Auari minus emebant , quia veds
aath | lnefundos cogebantur. Prodigs difficilius wnes
gté | vebant emtoves, Sed 1llam Mofaicam ordmatioe
i e nequaguam. necefJarium. eSt transferri ad
et wlies Refpublicas. Lmonasoportet abedire les
Jir i funicatis in i samperifs, ins quisbus Vittimins,
e

Th ik
thaf
of

atRom. 3. dicitur ; Qmnss anima poteflati,
it N aue preeft, id eft, fuze poteftaii obediat.

et | ; . :
io| /A0 ratione eius quod interesl,
pett alignid pofSit im mutuo

;‘;ﬁ | [upra fortem s
Bif Refpondeo, Incerefle nominaturid quod

e, | Gbetur alicui, vel quia damno affectus cft vel
g, §02 lucrum aliquod reuera proprer illud
e, | Jgfﬁc:.um impeditum eft.  Ideo diftinguitur
osde §Werelle, aut orisur propter damnum emergens,
ikl Rk proper lusrum ceffans , Exemplum: St quis
e § Wit mihs foluere viginti aureos Calendss -
N4, & non foluit , fi propter illam morans
g o aliquo affettus fum , cvidelicet, quia tunc
e btham alters foluere , hic tuftum et [eruars
@k | Ydlicatem, cum priors accefferit lucrum ex
e B0, ¢ feruetur equalitas , fi mez facaltates
it | Slwitiantur, ¢ alij interea ex meo beneficio
e A grefeat
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crefcant, Id f}érerfﬂ%,- 'gam@aﬁr'ﬁ!ﬁ?ﬂi}ﬁ
pier damnum emergens,ere. ek
- LSt e aliud diferimen neceffario o
dim: Alind dammins aceidst ante movimbueel, |
anie drews folusions conflitutum. Aleud donm f
accidt poig morem,id eff, paﬂgz«zam_iftéiﬁ_ﬂf‘ﬁﬁ (
Joluat confhrturo dze . Sitigivur primarefh N]E'
Ferum ¢ non fimulatamanterefle , quad ol
Hintuo danii et cum dampum emergenspolim |,
ranms accidst . It fi quuss debut miby vttt |
o5 foluere Calendss Maij has quia ﬁﬂ’,’f‘f’-‘@“?fi@ ;
o alfettics fum, propter moram non fohentt .
wirhi. Hie manifefia ratio 'icfuc:fi_fﬁﬁ?"ﬁﬂ@
compenfationem. - T E
 Antalicafipronunciatur w!tfa[af?’ff??ifm §
2 gued intereSt. propter dammum emerge
avifi niulla acce[iie Jéipulatio deeo qodutt
1 confentanenm et ye7 [ir ?}PW fﬂf"@,ﬂq
wquitati. Nam qui dat cfficacem dapt
olrers,debes ei compenfaionem. ES g
liag vt filuatur quantt intereSt. In ﬁ_""i 8
perfpici pdrz_’ff,'qzm'd fit veram ¢ m—‘”ﬁ#ﬂ"‘fn o fin
'intrrrﬂ},?aag{ accidere poreft Wﬂ”‘{w’qﬁﬂ L
. n’f-éatm,en}zmﬁ nulla accefSit ﬂaﬁﬂlﬂ i0.
Priy e enim, 1t non feynart fﬁ' 34_{1?'4#
ducre caprario fit ex mutatione, s I  Lag
Debuero ceffanie post mordn,hoe "E’m 5 1
isor non fotu confistuo die sf”’”“”:;? %
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wlenmodion,deberi id quod imrer <5 ficut 1am
damina emergenie dixznus. Sed m hoc fectindo
Wl cancum per(onss megaciantibus hoe conces
e, [dnon 5t abfurdum , quiaimpe drve cur
Eﬁiﬂégaréatiam&, etzam eft dare efficacc cauf
[ndamnt, de guo cafy difputar Panormitanvs
4C.Cum qucftus , de furis.

Stdde damno emergente ¢ de lucro ceffante

Vil niorem o mutnio , Tura quidem non dant

fionem, mifi quis flipalatus fir, vt foluatur 2‘{,
fants msere$t. Nunc igdtur vfitata st hac [its
f.‘“”"’:’-”."m“mﬂ*iﬂﬂf &5 faepé boneftran nomen
Hitefle pratextus est rei nequaguam boncfle,
et vfurarum, Hic igitur quefiio est.ay bae

L ipulatio iufta fi.

Cun-antem mtere(fe appellatio fit honefie
tolfendat actor vera es nen fimulata damna s
fiepropeer hanc mutnationem acciderint . ¥es
e enim ¢ tuftsfSemuim neminem altert can

tfficacem damni dare dc bere , Jse ante mos
ﬁ”’-ﬁ’fe post moram. Ve fi petat aliguis dommus
-*_Imrd:acri patvefamilias mutuo 400, anreos, &

linon factle pofSit vecufare, GHo 1Inus 1l pras

Iﬁfef“"s & tamen ipfi damna quadem accidant,

e pofiea fuis credisoribus foluere pom pos

i o inflyfSinmum e3¢ husic patrifamilias frev
penfationcm, In hoc exemplo perpicunm difs
e ef?, iter 1d quod wserest, & yfuras. Lt
gitur
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dgitur in talibus cafibus licita fipulatioqmais J0or]
dem aure natwre deberetur compenfitio,ciam {0
fine flipulatione. Nec obfeurs eft dijdeatiogn [
ver? affellus fit aliguis danmo,aut anconslan J1
 pecrmam . quaflum, ot minore pericsloplu {8
lucretur ex mutwatione, & tantum et s |8
velas de dempo. ' S AL
Lx hac commonefattione aliqno mq’&ﬁf@ '
eari poteft quands flipulatio de coguod iere
i1am anite moram nculpabili it quodfiaody
Jerimen eius quod interestvfurarum, Heteom |
Erddimus, vt suniores ocabule iewy L e
Lant, ¢ nie remereé de contratiihus promneaty | I
Jedin tants varictate confulant eruditornio |
dicia. Neguaguam autem patracinanmryfiria | V.
Quia vt dictum 5t interefJe boneflerei e fi
120 eft ¢ quaric equabitatem, Sed in v A1
- lueram captatur, vhi tosumpericulsm efl pow
WIULI00 accipiente, 1o cumulantur Tf*‘mj fi
ver..Ac manifeftii off totas gétes exhauii
@qualitats ratione habita. He F’JPM"{‘?
nende funt ab co , quod mterest csfffm
[ieut feriptum est, Deut, 23, Non accipitsifp
ras afratre tuo,cre. s
Hic autem acenfands funt etiam, g L
mutuo fumunt. Nam in virog intaffrcsam $REE L
cent, non Sfudent abflinere abalieno fiec L
reddere, quantum fumferunt. Hae 4"?‘:"“;?‘3 "
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i tos furti §pecies eSE, comprehenfa in probibis
tign fe. T0¢lfs 4. vbi de wqualitate perfhicud
ingy Yipitni: Non plus auferve in contracingfra
et A gt Vindex et Domiznus iuxtailiud * Vi
; pl Witlias, quia [foliaberss. Ipfe etid gur mutuo
e

Whir quafpondent memerant diffa Salomonis:

NWeveftem einis, gus Spopendit pro alifs. Trens

i YXblnci, Spondeto,noxa prefto esi.Ex hoe Fos e

aafy fe it o 104 eiADp ) by Tes Ewu&&&’j&l{&/‘}'

ﬁmlli"{ {.' 185 it : ; .'?‘f’*{ﬂf?’

o J0VCtEWs it contraclus focietatis

il [ ket pecuniam, alter operas confert,es i,

ity | G0 pecuniameontulit, postalat lucrs

win|. | partem faluogapitals

frin | Vatie funt Joctetatis fpecies, fod multaex

e N forma suddicari poffint, guam w quafiione

fins. Fﬁ"idfpi'ﬂbdnt_ autens leges bune contaclim,in ;

bl Wdlter confers pecuniam, e Jalno capitals pea =3

et _-['*fﬁ partem, alter operas confert.

b N Sectin exprefSS inguit textus in inflitutio L4341 % &

ottt 00 defucierate, his perbis : Nam ¢r itacoirs i

it e Jocsetatem non dubitarur, ve alter pecunts

o Yiinferat , alter non conferat , ¢ tamen lus
| PIer o5 commune [itquia fapé opera alis

Ml Q00 pecunia Valet. Deinde ¢ hoc addens

4 AW fnon Vitiatur bic contratius etiamfi alter

b em litry partem pacifeatur. Sed hac intels

W0 0V funt de fyero fi deduclas damnss relzs

Ganim
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Gt fit bucrum, ot fios,qus collacat opes

- firiamer Jidem non mfé':h.dr,'g#&ﬂt%
pofteareliguum eSt lucrum,licet altertusiap
poresonen , matorem lucrs partem faluocqi
accipere. Su autem praflitit ille diligen
Jident , quantam debuat ez tamen mhillu 7
c5E,aut et1am damno affeltus oSk inboecafudn
na @qualiter fuftinere debent, nec tatmnp
15,qui collocanst operas, - '

o

Sed hic agitatur quaflio, anin focietaiehis fieo
at pacifci,aut nihil fuftineat damit g s QE
ain confert co habe: falnum caputalegina fqﬂ
nibil lucratus eft. Hic contrattus wfitatmed |
apud mercatores. Vadetur antemreipfar
tzaeffe , non focietas , wbi hac pattio cit
j&!:;am capitale. Namad ﬂah&m&z focieta

tiet damnarum exaquatio,es talen o

i qua alter nehil pericali vult ﬁtﬁm‘r

probatl. nff. pro facio, vhi 'Cdﬁlw-mgﬂ{_ .

ntnam foctetatemeffe , wbialser tanun

alter tantum damna fentit. Tom st misa

dans mutuo , etiam lucrd non petat, oo daté
- expeltari nobit., ; T

 Ceterum, qua de mrt_’zimriaﬂe,vﬂ'ff?:
intereSt fupra diximusmenimerint fiudaf

extim breuuter recitans tantumeo; v WA |y
rictate “Contrathunm diligensia ad indicandin |y,
adhibeatur,nec imperititemere prﬂm"’mf;m :
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nis W flium Sacerdotes fint vfurary;
y a Yfufraituary i vediti-
 bus Ecclefrarnm?
Vitis quaflio est: An Sacerdotibus liceat i
Were propssm , cum Joriptum fis: INon habenspa ¥hi1o, i
Vleri {onts. Deinde guale s in teditibus
S Nidleiarum habeant. Aly contendunt, Sacerdos
o Netaitum babere vfum , alyf defendunt yetram
W Wihuti eos habere pefiounm ﬁ;‘fﬁfjfﬂﬁ-t:‘d‘r*ﬁ.
B 5 P A
ﬁﬂ.ﬂmﬁﬁm.gyg licet {;oﬁzg'ezizz';»fg fe ‘-f"z vy
R LA dy) en finctibis . 1ba, ot velos %
i | rrbsssrprapriesatesnor confe quas
W Quare non potest cos ~vendere., ant.in ceflas
g | 40 ad alios transerre , vt coum vjus pracfes
Weealtcus conceditur, i .
o AoeE . : : )
Sedvfufruttus eft ins quo licet i vebus fon 7197 i? o |
hoi ﬁﬁ’bﬂfﬂfffm religueram fructuam propricta : |
o 468 pofle o confequatar , fed funds projrietas

- Wwnon babet,

Cunigitur Sacerdates interdum vendant res
bﬂ*ﬂif fructus, ant donent alifs,aut ' vejiamen

N insferant ad alios,mot e Jant quaftiones,re
Weid fiers pofsit , cum bona E ceicfi fint eleca

| ¥lyne. Iy eleenolyuts antem Videavur tanium
hs conflitui, guia bareé et Veendum est vt jus

3 ' perfine
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perfint veliqus fruétus ad necefficatema
egentinm, o A A

Et extat confiitutio in Decretis x. quef

que vetat Epifcopos co Diaconos g

Giquos fructus , videlicet, quia inmand f
“egentes. Sed omitto veteres confitationts, i fii
Juts temporibus cauffas habuerant probohiy iy
Nani aliaformaest in politica gubernationfu g
Enltatim ¢ vedituum, ere. N b

Ly

Stz autem bac prima conclyfio, Sinedlity Yo
bitatione verum eft, paftores & minfhros B
elefiarum poffe tenere proprisam feut poffuiefe |
coniuges ¢z patres,ac duterfumfentire, o
wmfania eSE, ficut Japé fanatics homines, Vi
¢ alif, ¢ recens Anabaptifie de bhac qua
tumultuatt funt. Manifefta est autemconfime.

120 conclufionss ex regula verifiima, gued
- amat omnrbus Chriftianis licere i lgitimisoi 4y
dmationibus politicss,eo quidem genofeere
anus duanitus inflitutas ¢ approbatds eff
Salomon inquit: Libra ¢ flatera iudicial
nifunt. Et dictum Chrifti nominatm e
proprietatem docentibus ; Dignus eff apeterih
mercede. it autem, merces propria ,;;g,gk-_ﬂ!;_- ek
wuitur merces. % o
Extant atta Bohemorum in Sinodo Baflint Hley
Levbiinter cateras quaftiones,et MMSK*“E' _ “ﬂ,
efle feribitur : An Sacerdasibus liceds ! P" ’fz:
. v Ihig,
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I8 i, Sed verifSimum eSE, deberi minifbris
digely honeflas mercedes feu flipendia, o in
Wyefome habent proprietarem feu dominiity
B politics ordinationess cangruentes com jus
bt funt ves bones ¢ dininivus fancie
6 Y biomana focictate ¢ Chriftiants conceffuns
5t v, imo debens Ch refliant tuers vincula
etatis commnis, S5 i
N Ludverd dictum est: Non pofSideatis as in < / L
{i‘?_r{!,'na}x baculum, non ita duriter acctprendit
i U0, VE Tegitla vninerfalis deleatur quae
W W\imat, ommibus licere cues politicis ordinatios
g i&’rf probibet dictum ilind coram guerens
1 wIedes o defenfionem, sta ne Jit preecipuas
SNl confolationen de victs, o defenfrone,
e thens defers i iniflerium, etiam cum defune
il .‘:'fff%"f © defenfio,quia Deo cure erit. vt alin
. #'P‘! duitores & difcipult habeant bé@én&z-,
i -"f‘f enfionem. Sicur L, def'.’:',AJo oitalis,
Tt bofpitia, oo eos [eruanit,donce cuiricns
o T g abfolueret. Ae nos quidemn
1 de i f 5 Euangelyesr de' docentin
L m cwtibus | di guibus omnibus Pag. Pty
N Lats milieae fuis fipendis 2 Niis' <747 i
%;‘M de oriofis hellyonibus > qui dercorany '_
B 45 Evclefie, oo Jimuleam trucidane. |
_%fg‘m ﬂff‘w{z de propreetate m merce_w'?e /17 /‘z-a/_r. |
be, :ﬁfﬁe‘i,@:mc: altera conclufio : Minie

Wgely revsery Jant Vfufructuari, quia |
L mercede
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mercede proprietatem bnéﬂ#ﬁr&‘fm,
versfSimum ditum est : Houeflifimepain
e/fe., quad fideli Labore dacend parsun . i e}
bic monend; evant ‘omnes gubernatoresy i
ses homines in Ecelefia, vt libenter confetind Ju
miniflerij ¢ fludiorum dotivine confers

/49 . Xdeoin Efaia fcriptum eft : Reges erm
ves Ecclefie cs regine nutricessd e, Re jib
vabunt ali minifiros Enangelif :cv' #M’f i
doctrine, S oy

An res conduéloris non ﬁlﬂe

corrumpentss habisationern, fint h

tanquam pignus oblsgata:

Locatio eft perfone el vet ad Ywm[st
eonce/Sio, pro pecunia suemerdnda, de g
wit. Et cum it duplex locatio, liaperp
eerts temporis, nos iam de certitempor

 me dicemus . Qmittimuys etianm qmt‘ﬂ
contratin emphytenticoan it locattop
snultum difSumilis fit vt fmdamm,
yat vtile domiminim. :

Pertinet antem adbonos mnm ekt
¥ fermare iura locationss , giaa Ve aliism
off , prorebus ant aper;:r rm’d.'ﬂe agua fen
penfationen : Itapro bofpitio reddends
P”’ﬁrza,eo% magm guramater ff;):‘:# g
mter hofpites quan aliogui. :ﬁzer e Jm
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B Yo, Bz ve Juwacuig domus receptus eSEgras
Himas (ﬂ'mrzfs’:mm, vt Xenophun inquit,&r 7. 7. frs %
IﬁiXeﬂs}bboﬂm 4 Iurssconfulio repettca sits i
i lisum hofpes recipiatur in domum, fumul mis
¢ Nuiefenfio promsteitur, e multorum offrcioric
ith Awfitudo, Ideo antiquitas certa re&'zgwne turd
s \Mich coluit, e addidit ceremonias, dedit mus .
it Nifons, o in bellis parcebat hofpes hofpite, vt 74 j2): 6~
U Yoo Diomedes apud Homerum, Et Dentz10e
o vnest: £t vos amate pereprinum, quia e
s ﬁfﬂﬂma’uem in terrd AEIgyptz.Er Petrusin (6777
o« NE:Hofptalitazem ne obliifianiini. Per hane
2 Bt guadam exceperunt Angelos , prater expes
 {Ecionern Juami. Hine & multe fententie vetes
o L Tptoriom accepta a Pa 1mis patiibus Legime

l
7».(/! -i-f‘ i-
W’Iiug swrrus.an‘r:ogmﬂomp Te Emmvﬁ Itfmnn'ﬁ

~ '!.
o §Iﬂlg E'ﬂ'ﬂlgﬂmp f?ﬁv towp ‘F;UEH ot Lt 7 s’ A---’H"J A & |

er‘ammmmmbo tif Faxatur Vituperd A #T1 e
- N Lefirigonum, @c!ﬂrz, Ejj;:mf gf{ :a A
o )" Hac veters ditta ¢ exempla diligenter
ierentaur que docent, peculiare opus effe ine
ke, non Ldere hofpites . Imo pro beneficia
e beneficia.
119'-2 Vitle eSt,ommibus hominibus familiarifSs
Bty eﬂ@ diferimen contrailuum ex natur@

ik i videlicet contractus alios dici bas
' ﬁfh,a!zo: Jiricti suris. Contyatus bone fides

’ 1‘”-?!#!5 #ff?ﬂd?’&?j nuneutatalmpua,tamen

y g provier
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‘ Pr?ptff #yudfirfsﬁiﬂ"d'« bentur, mefﬁ !

* wqualiaeffe. Et funt contratusbone filer, Eﬁ

i

‘ﬁ‘z fSima forma verborum apud f'cf?zea'w-mjmﬁ \ ”
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