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382 PROCESSUS PROBATIO.

clefiafticas , nifi hoe fecerit incidenter,
Navar, cap.17.58m.70,

PROBATIO,

PRimS , in fadtis antiquis etiam cri-
prura probar, But. in c. 2., de fide inffr.
falterm quoad femiplenamprobationem,
a. inlege cim aliguis,colum 3., C. de jur,
delib, & fadtum antiquum poteft dici in
mareria centum annorum, Capyc. dec.
86. numero4. fed nota pro his, qua dixi
inver(, jus patrondtus,§.ax.

Secundo, Abbasfcu Rector Eccle-
fiz, Capellz, vel Alcaris, fiagitcontra
debitoré Ecclefiz fuz, debet probare,&
oftenderetitulum , fi debitor exeipit de
titulo, Compoltella,mcap. mbil de elelt
Capyc. in decif. 6. num. 1. &9 2, fed an
fufticiat probare profeflionem, & quid
fi poffeflio eft recens, videto eundem,
ibidemnumero 4,69 5.

PROCURATOR.

DRimd , proeurator in criminalibus
non admittitur ,¢.veniens de accufat, €9
ibi gloff.in ver. criminali , Paris de Puteo,
de Synd. in dicl.verba Procurator,Gerar,
in Synod.47.Felin. & Soc.in traft.fall,
Reg.qr2.

Secundd, valentacta per procura-
torem facta in criminalibus, quoufque
excipiatur per partem adverfam, vel quo-
ufque non repellatur d judicio. Glof.in
cap. n ver criminalis, de judiclibro6 . 8&¢ibi
Gomel.namero 75, & decil, Rotac.&
bi Addit.de procyras, in noviff.

! Tertio,hoc & valer in crimine haere-
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fis,Peng. Com. 36 pav. Direl?. Inquift,
nemero139. Symmach, de Cath, influne,
titulo §1. numero 40.

Quartd;hoc fallitprimd in carcerrato,
quod poteft per procuratorem fe tueri,
decil. Rotee 14, #bi fupra, in novif].Se-
cundd, fallirad allegandam abfentiam,
quia hoc potelt procurator , etiam ge-
neraliter conftitutus , decif, Rotx 2 4,1 b1«
dem. Tertio , fallitin a&tore, qui poteft
per procuratoremagere, etiam in canfa
criminali, fimiliter in muliere honelta,
&z univerfitate, Maran. m tit.an jadicinm
[fitcviminale wel civilemmero, 4. E3in-
fra Foller. praét.crim. deexcnfat.a n16d
infra.Quartd,fallicin excufarore,qui po-
teftin caufa criminalj excularereumab=
fentem, glofliin cap. i guando, 2.qnefl.6.
verficalo, per exploratores, ubihabes muls
tos calus, in quibus poteft in abfentiaa-
gere quis per procuratoreny {8 i cap.ex
ceptione crimmali,§.gueff.3. Quinto,fal-
licpro graviinfirmitate ,| muliere prag-
nante, prouxoreinfirma, filiis, impedi=
mento carcet ationis, clericatus, & aliis,
cap.communis,23.dict, Fallic fextd, quod
poteftintervenirein caufa criminali, de<
dudta in judicium per modum excep-
tionis. Anchar. sncap. procurator,num.s,
deeleltlibro 6.

Quinté,quando admittitur procura-
tor in caufacrimminali, 8 maximé agen-
do, [i dubitatur demandatoiplius,de=-
bet & tenetur dickus procurator promit-
tere de rato, Capyc,dec. 5.mum.3.Mar.
&.par.tir, de lnqug}f;. HEMIG 4. VideIn=
noc.iz diél.o.veniam, & quid debeat fa-
cere exculator, vide iés,

Sexto, quando contumacia procuras

torls
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