UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Universitatsbibliothek Paderborn

Tractatio Synoptica De lvdiciis Ad Lib: Il. Decretal:
Gregorii IX.

Herberstein, Ferdinand von
Tabarelli de Fatis, Donato Vincenzo

Spirens., 1660

22. An recusationis causae, libello recusationis inserendae sint utroqgfue]
jure; & quaenam illae causae?
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. 45-
«quiareusinfudicem confentire prafumi-
tur. L. fin. C-deexcept: Sed fi qua poft li-
tem contefltatam nove emerferint, eas
admittendas: ‘quia quz de novo emer-
gunt, novo opus habent remedio.L.de ¢-
tate,11.§.%x caufa 8.1 aeinterrog: act. Siex-
titerint quidem ante litis conteftationem
{ed ignot-x:'Iocumparitcrhabmn: quia
julta ignorantia excufat. L. quo in alrerius
dereg. ¢ jur. At(’l; idemeetiamjure Cano-
nico definitum-efticap:infinuante de offc.de-
leg. cap. inter Monaferium defent: & rejud.
cap. [uper-eo .de appell: Accedunt legilte
complures. Accur(: Cuiac. Donel. Coyar.
pract. 9. 26.num. 2.

22. Ancaufz recufationis libello recu-
fatorio,{pecialiter, & exprefs¢inferend=>
{int? Variantinterpretess 420 in Sum: C.
dejud.n.24. Barch: Bald:¢» DD. communiter
i cit: L apertifiimi: exiftimant non jure Ci-
vili,{ed Canonicoid requiri, cap f[ifpicio-
nis deoff. deleg. cap. cum fpeciali de appell: Do-
nellusvero diftin guitita, 17, com. cap: 2y,
olimid neceffe fusffe, {ed remifli um, ¢zt L.aper-
tifs’zmi. Male profecto : quialexapertiflimi
nihil mutat, utconftat ex . feparites, o. ff.
delib,




delib.canf: Loult.C. degud. nov. 82.¢ap:8.Cl
iac: fitp. cap. 23. Caufz recufationisalizjic
re expreflz funt, alie ab arbitrio Juditt ¢
dependent. Hlz,fi probatz fint,v.g. quol ¢
Judex {it intmicus, quod iniquus mihi ¢
prafumptionem juris efliciunt adverft £
Judicem, ut non facile admittendafitt #
v()}}pOfitLilll 2 robatio. Derius in cap. f.»mﬁm ¢
deoffic: deleg: nifi ex circumf{tantiis liquid ‘a
contrarium colligatur. Hz vero majt. 77
4 rem Judici arbitrandipoteftatem faciutl, a
# num fpccf"ta.tiscircunﬁ’mntiis , pro legit 1
B ma,& probabilihabcri debeant. v
' 23. Interimjufta& indubitata recult It
tionis caufareputatur, quzlege, autsl ¢t
Canonibusprohibita eft: quarum unat
probabilis fufpicio, quod inique judic
turusfit, autoh affeétionem pravam,
obimperitiam.cap. (#fpisionis. 30. de offill T
leg: Si inimicus tibi, amicus adyerfati
cap.cum [uper. 23.eod: cap. 2. dejud: velfih
am tecum controverfiam habeat injud
diciosidea(s adverfarius tuus efle cenl
, turcap:1.dejud, aut {i{imili in caufacu Ie€
- | altero in tribunalialio contendat.cap:
i fms.zg.dejad: quia prztfumituritajudire by
turs
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