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1. An reo citato ad judicium, danda sit copia libelli sumptibus actoris, &
cur? quid sit libellus? quae continere debeat? quotuplex sit, & quando
rejici polSit?
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16 poft adulteravit, factus reus po:
n;quam tamen populus miferat:
onemotusin Patris gratiam remitt
voluit. fed Pater : lex, inquit, [anct
& peenactiam in nobis efto : repet
tamen , quomodo lege (alva,huma
nitatiindulgeam?®.Ipie & ego unu
famus,mihi ergo unus oculus,alt!
ipfieruatur : atq; id faGum. 1ufh:
Monitorsm ¢ Exem. Polit: 1. 2.¢.12. Quatt
tur, an Filius a Parente libelli obl
tionem exigere potuiflet? PereRie
eX BRI Is is
Eo [egitime ad judicium citato cor
parente, danda eft regulariter cop!
libelli fumptibus actoris, utin de reusfc:
at ob quam caufam in judicium yocit?
fit, & deliberare poflit, cedere, anco®
tendere malit. Authen: offeratus. C.dell
sonteftat: Gl: in Clem: quamyis in ver: obla¥
de apell: Dixi regulariter, quia fallst regu

in caufis levibus, & vilium pcrfonarflmr
in quibus non daturlibellus. Auth.Lepit

C. de fent: ex brevilog: recit: Eftlibellus b‘;
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12T,
vis fcriptura, clarangq actoris, five accufa-
toris.iatentionem five rem qua petitur,
caufam petendi, & nomen actionis & rei
continens. E.+. ff. deedendo. Rejich ergo

debet libellus incertus obfeurus ,.fi ex 1is, -

quzpoftea in fudicium adducuntur, cer-
tadeclaratio haberi non poteft, quia Ju-
dexfententiam certam ex libello incerto
& obfcuro proferre nequit. L. fin. C.dean=
nal:exception: cap.3. de Enr: ¢ requd: Ob-
fcurior verd evadit, ratione zquivoca-
tionis, generalitatis , alternativaelocutio-
nis. Gail: 7. obferv. 62. Alternativus{ufti-
netur 1, in actione hypothecaria,, utfi di-
cat ACkor. Peto tllum condemmari ad traditio-
nem ves obligate , vel ad [olyendum debitum,
pertext:inL. fi fundus.16.S.in vindicatione. ff.
d¢ pren: quiain aétione hypothecaria po-
telt pofleflor retinere rem, & litis zffimas
tionem offerre creditori. L. ficreditor.2. ff.
quibus modss pig:go hyp:fol:vide Socin: in caps
2.nt.quihanc regulam,quod libellus al-
ternativus efle nondebeat,limitat novem
modis, 2, fuftinetur libellus alternativus
N materia, L. 2. Cod. de refcind: vend: ubi
venditor concludere debet,ut em ptorad
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quod deeftjufto pretio fuppleat, autrar ¢
emptam reftituat.c, Cum dilecti 3.deempt
vend: Gailir. obfer: 62. 3. Quando petitit

reftitutio adverfiis contractumsquiatun
a&orpmcﬁaltcrnativé cocludere,quot, p
1 pronuncietur contractum efle nullun; g
aut; {i quisfit, adverfus eum reflituaty g
Gail:ibid: n. 7. 4. quando petitur reftitnl cr
di el res {i exftet, aut eius 2f{timatio,fi confum cc
R ptafit, quando {cilicetincertum eftant ex
" Sl exttet. Gail: cit, obfer: 6.2; alioquififitce ti
4 tum rem exftare, capetidebet, noneuf ra
| zftimatio, quia hizc folum in fubfidius, m
debetur, L. fin: C. defideicom: libert: Panotf i,
in cap: gravisderefti (pol: Gail: cit. obf:6248 m
;7.(:5}*'ef.,Similitcs‘_{‘lt.zand'0inar:m‘tituduprﬂ'-r qu
venit ex facto adyerfarii, perrex, inLuff al

i quia antem. ff. quorsm legatorsm, utproind
Gail: 1z, obf:n. 4. velit, valere Luiufmott ft:
libellum. Perorem jure doming, vel quafiie’ ca

[}

minyf, vel petomedeclarari dominu, pelqh cl
domingm. Denique quando pc_r.!ibelhlm; N
‘hazreditasabiq; enumeratione reri e, ex

&

reditariarum, aut diviﬁo,abffl; enumer
tione conunium petitur: quiajuffadii §¢

{acefle poteft; currem, velpartemr,eim-FL_ cc
i Gl
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certampetamus, L. 3. §. pen. ¢ ult. L. 6. L.

que.detota.76. §.incerta, ff.deR. V. L. 1. §..
ulr. [ fipars hared: pet::

2,. Cum vero duplex fitlibellus, nem-.
pectvilis {eu conventionalis:  cap: fin. b 1.
quifcilicet in rem civilem,. idef¥, inid
quod actoris intereft, conceptus eft, &
criminalis ,. qui: criminis. accufationem
continet, can: nullis 4+ q. 4. cuius forma
exltatinL, Libell. 3. ff. de accufs Inconven-.
tionali exprimendum eft, quis, quid,co-
fam quo, quo jure petatur; & a quo, Cri-
minalivero noméaccufatoris; reiaccufa-
thyjudicis coram quosdelicti locus,annus,
menfis, dcﬁgnari debet, quamvis {idies,
quimenfem demon ftrat;exprimatur,non.
alid menfis expreﬂionc_opué fitss &

3 Parteslibelli generatim fumptifub-.
anttales tres. cenfentur: narratio:facti ,
caufa feu medium concludendi, & con-
clufio, Bartl;:in Lifiprius:ff.de nov:op:denunts
atrationem definiunt faéticontroverfi
¢xpofitionem ;. qua definitio ad breyvem
& fuccin@am fati narra tionem reftrin-.
genda, videtur ;- copiofius, enim. faGtum

1 Ontroverfum Judici eXponimus, cum a--

pud.

B .{
L ?l',i-.,é
{HIEELY B B O it 38
| !.-'!', -: l ;";.'!'I..!_. -
L B D R
1 IR
1L AR i
ffig*;hjﬁﬁﬂ
MR R fii‘iii'l -'
it ; & |'|i|: ) JiRe
RURER L HELTHE L
ROERER LG O
11 R O
1 I'il AR i'|
pil | Ep
i '.'-!*fi..":lli'.f;;l
Hi ,_:;Jgg‘ﬂ. |
rI I.E |-‘—:iul[;1:!'l"':.|
I LR
RIBRLE L
RIRREL 1R 0L
At
L AL H
A
d Gl ,r| i# R
A :|f
¥ 4 TR 1]
{0 T L
i1
L i # "g i
Tl JL i
A 18
BEL it
N ¥
| LT 'j_:'fl )
HEIT e
10 A S 18
THARE |1
(B o1
1l




	Seite 130
	Seite 131
	Seite 132
	Seite 133

