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5. Controverfum eft,an lite noncon-
teltataad teltium receptionem, aut fen-
tentiam definitivam procedipoffit> Non
poteltregulariter, quia cum litis conte-

ftatio fit veluti bafis, ac angularis lapis.:
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re queat;, ut proindélata, ipfo jure nulla
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colligitur ex cap. 1.in fine. cap. ol fraten
tati. b t. Dix1 regulariter,quia fallit dict
regula,non tantum quando fite non con
teftata reus eft contumax,{ed etiaminali
is cafibus,qui notantur4 Gl cap.quoi
frequenter §. porry inver. regulariter .t It
mov.g.quandoiuper fredere matrimon
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contumacem : lite non conteftatd el
recipiuntur - Secundo quando agitufp,
viam inquifitionis. ¢it. cap. quoniam. T
116, quandotimetuir de motte autdiut
naabfentia teftium {ive re”{it contuny
five etiam abfens absq; malitia, ut cont
nirinon poflit,pofluntin{tante a&orcyl{'-
te non conteftatateftes I'ECiPiﬁlp'Cl'J-ﬂ“JE'
cerel cap quoniam cir. inprine. b v.oap.t
olim deteft: Gail: ﬂé_’{?9-2.95;94.[;b'::.idmnq;
eft, fitimeatur{ubornatio teftit; & qi°
propter moram variabunt fidemfuamé
cap. quoniam. & 1bi. GL:anver. [ubtrabatirk
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bumana €. qui tefament: fac. pof. Quartos.

quandoproceditur ad fentétiam non de-
fnitivam,{ed.interlocutoriam. 4bb:inrub.
husus tit Quinto in canfis criminalibus ct=
viliter intentatis,non autem criminaliter:
quiain criminalibus probationes debent
elleliquidifimz & ftri¢tiflimz, nec am-
pliate, L. ult: C. deveprob. & imexecutiont-
bus pcenarum, ceflat favor. L. auxilium in
gravifli-
mo prajudicio, & {atius {it Hocentem ab~
olvere quam innocentem:condemnare,
Labfentem. ff de penis. & hi fere cafusfunt
frequentiores, in quibus ab{g; litis con-
teltatione ad teftium receptionem, &fen-

tentlam definitivam procedere licet.
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