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ex malitia Parochiam invadit, & ablque
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populo, nec cooperetur c‘ietrnn'r:nw,
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Supponunt autem omnes id non pofie
Judicem inferiorem,cumis in legc&lpe-
riaris difpenfare nomn poflit;maximeinic
tanti momenti, fed debeat fervareord:
nemfuris: eft autem lex 1. utnemocon-
demneturinaudit®. 2 utnemo condem-
netur fine teftibus. Difficultasergo eftde
ﬁ':premo Principe: quem id pc-{fe afﬁr—
mat Covar: Jib: 1. par. vefol: cap.1.1.7.Fdlk
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men omnind occultum eft, velinjudicio
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me- | wD. Aguft: howm: so.dentilit: peen: ubi dici-
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in- 'ci"g.z'bz'd:évczz;z:mnﬁn’ﬁf{ﬂé eadeinz.q.3. Ra-
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1re- | lancpoteftatem transferre in Principem,
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upe- |icendi. Deinde,quia quod folus Princeps
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‘efti!i quiin Principem transferre potelt; Di-
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1l fendo de caufis civilibus,&de ablatione
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inaliquo rariffimo tamen cafu condem- |

nare reum non convi&tum,nam cumRefs
publ: circa huinfmodibona habeat majus
dominium, & poflit de illis difponere ad
bonum publicum, facilius potelt contin-
gere, quod expediat ad bonum publicum
auferre ab aliquo bona, vel officium,
propter teftimonium {olius Principis id-
que in Principis reverentiam: Sicutienim
ob hanc caufam'R efpublica dat valorem
teftamento, cuifolus Princeps teftis ad:
{titit, ita & transferre dominium ab uno
in alium poteft, ob teftificationem Prin-
cipis, & ficut Refpubl: hanc poteftatem
habet,itaillam ¢éfetur transferrein Prins
cipem,cui omnem fuampoteftatem conv
mittit. Denig;quiajusdefenfionisRey

& probatio teftium; competit reo s Jurc |
naturz, ut patet ex Clement: Pafforalis e
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tur. Vndevidemus D EV Muonprosulifefer
tentiam contra Adamum nifi privs ocarini ¢
audittin & defenfum. Cum ergo Princeps
difpﬁnfal'ﬂ non poﬂit in jure natura?,ldi-
cendum eft Principemnon pofie e-czmc]e-
rc nocentem probatum per teftes iﬂci;; |
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pofle, {od hic & nunc nonexpedit i fip:
Leff: n. 101.Petrus Nayarris lih. 2. cup.3- 1142
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pro ablente qua:funéj:, alleg
jus defenfionis Reo ulla ratiot
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sarf | poenam delicto debitam procedere, fer~
du. | mtotamen, quantum fieri poteft,ordine
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:Iuod lidex quilibet debitorem.cogere ad fol-
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exigatur ordo juris: ficuti enim creditor | b
pofletcontra debitoremutioccultacom | o
penfatione,imo tertius aliquisadhocau. | i
xilium preftare, ita potiori ratione judex | Re

' poterit authoritate{ud juvare, ctiamfiin. | dic

judicio debitum probari nequeat. Sed | tiu
contra, quia quod hic dicitur de occulta:' dif
compenfatione ; ad:quam poteft tertius 00
juyare, pariim eftad rem; quia fancillea. bu
Gusjuvandi non eft actus'judicandi ex
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‘omy | committuntur, docet Pater Caflil: de just:
ca- | b 2. tr1 Difp: 4. Dub. soquefl. 1. num: 105,
udex | Refpondens ad argumentum 3. nonteneriju-
afiin. | dicem{equipublicam {cientiam , {ed po-
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cultd:) Uitributor potitis eft, quam Judex, eig;
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ll¢a- buendi,.

iexl  43.-Tertiaque diflolvenda reftat dif-"
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