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De cafibus, in quibus percutiens Cleri-
cum , vel Monachum excommuy-
nicationein non incurrit.

Cap. XXVII,
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. Clericum percutiens in aliquibus cafibus excommunicas
EIONENE RON INCHFTE .

2 Clericum percutiens in laicali habity incedentem,qué pros
babiliter ﬂcmum efleignorar,excomunicacys non edt.

3 Clevicum babitw elevicaliincedentem pereatiens quent ta~
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17 Clevicum perentions, vt wimwiyepellat, cum modera.
ueinculpate tuecke excommunicatus nonefler quehy
iis vei fie Tatig,

18 Moderamen inciepats tutele quando cenfendum,

1 (levicutn &domo fua violenter vepellens,non valersabiy
fg:r,urj; & pofleffionemrecuperare ; ex commimicating
nonINeKY ?_.'.'

a0 Clavignii verberis cafa defenfionis, licet aliqualitersss
cedat modum ineplpate tutelg, cxcommunicati ioef)
dammodo dolus abit,

o 1 Clevicumt inuaforem faf percutiens,quom fagicudiindss

re poterit,hec tamen fugit, excommunicazionen ping |

Cutiit,

2 3 Laicus duellam a clerico illum prondeante aeceprare it
debet,

23:Clerigum cum wxore,matrefoioe.filia, vel comaliapoe
foma (ibi propinqra inKeniens camIque pereutiens,
Junicatus non ofi.

24 Muticr iniperita a clévieo de turpitidine y gui eam i
tangicy[fewns cin moderamiie n;.;;'r!p ate tutche i
tial,e XcommuNIcATioNem NON INCHTIILs

2 § Manus violentas i clevigumde .‘rrmnd.u'uﬁ.r:i’m’dlilﬁ-’
cicis ei capiedo, el detimendo,ex comunicatus I-IJFHJf

26 fjuj{rsm Prgiatus per faicum rorquens, .zn:n:mms:ff'
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a7 Clerigus inmalo peefe wgrans squi aliter compef nequitd
quopis laico capiy&-ligavi potefi vt fus pralato ol
tetur.

28 Familia pateSfatis[eii o ,ra elalisclericitde nocte reptt
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53 Clerich

- Petcutientes Cler, vel Mon, quando excommunic. incurrant, 243

Lt utis bigamsm in wiintoribug exiStentem percaticus
Lo aiiicasis now eft,quamnis fecus (i cam fecunda
:_.mf ;,'; consraxerit, & qua buins reifit ratio.
“'U?‘I'u naniis bigamus,printiegio cauonis gauvdet ,
t F“;}E::}L;’fm PErGKIIEnS y EXCOMMURICATIONEIR incir
ie i pescutiens, q.fm.*i_rr p_rrcnﬂ:'nft?u: wortale pecoas
il B0 €5, XCOMINUTEQLIONERS 10N EneurTIL.
Clevients ot X r:d."r.li,vu.f inuidiayfed iocgfa lenitate perew
3 [nnexconmnical s pon eft ;
Offciales Principum rrm'.-.-fm arcentes, & Eh’h’fﬂi peren-
i tigntes, ab cxcommunicationd cxcafaninr , & qua-
] CI;T:}::#N exequo deponens, & equaumi tollens , vt fic per-
J'cquemmj:fug.r:z:,t.l'cm.’:mumcq;;u :’“_m ;:ﬁ;,
e ﬁgrjtum.'iﬁff-"fﬂf mc;‘udc;;r? e ab inimicis (iis ladatur
7 CROMMMBICAtIOnCI Nt INCUTTIE, T quare,

i percutiens Clericum regolariter excommu-
) nicas iry excipiuneue tamen quidam cafus,in qui-
buspercuticns Clemcum in Canonem C_ap.ﬁ quis fuadens
tedizbolo, 17:q-4. non incidit; & hoe rf_ico_. quia non fic
fuadente diabolo, vt dicit rextus; :.rc.' quid non cft manus
yioleata velininriofa, ve communiter eradunt DD: Calis
gutcnvtuntaft § : :
Trips eff: Percutiens Clericum incedentem in habitu
1 laicali, quem ignocabat probabilicer effe Clericum, puta
quia nutrjchﬂta;.m:n s necronfiiram dgtcrclmt,_ncc ai_l-
quiddeClericam oltendebat, cap. fi VeI by & 1bi glofin
verboignuitetihde (ent.cxcomm, 8. Thom.in addit. 3.
garttHoftienfin Summaylib.s.rir.de fenten. ex-
w-duupecillo Canone, verl Primo,Summa A-
fenfis,paradib.ting aree.q.1, Rich.4.dift18.ar11. q.
f-9 A0 pariG itz § .cap.1.8.Quarto notandum. ver-
lic.primus.Sylneft.verboexcommun, 6.n0.6.§. Secundo ,
Caict.vc-:bunxcmu.uup. 1a.5.Nota Sexro,verfic. Quintus
Soinsgdift.22,9.2.ac0c. 3. Conclof y.Nauar. in Manuals
capazaiiboiofeph, Angles in floribus,4.Sent.in quait
e excominunicatione;are, 5.diffic. 2. Concluf: 2. Cofinus
Philisechus lib.3.de officio Sacerd, cap. 3 .Sebaft. Medis
08 par. 2. 5ummas 9. q.7 8 m.39.Couarincap. alma
MIRGAL LY. o nu, Uy verl feptima,de fent. excommu,
lib-Giguiaddit eriam hoe procedere jetam(i malo animo
talem perculferie, Dixi, 5 tenorabat probabilitersquia fecus
uﬂur,iugnmu:iauratcmlih,pum i vidie confuram, & ta-
mennonputabat effe Clericom | Quod fi dubiretur, pro-
PrDIBEAMEnto fe purgare poredts quod f urare noluetit
qaod ipfum effe Clericum ignorabattunc prafumitur cé
VAT ex quo iurare renuit , & ideo tanquam excom-
MiGs vindus eft, danee per Sedem Apoftolicam
abloluiir, d.c. G verd 2.8 DD, citati, vbi autem ignora-
bat probabiliter etiamii Clericum acciderer, non eeit exe
ommisicits,ex Innocen.& Toan. Andr. ind.cap. i ve-
Rt Hofhien(. & Innoc.in cap.cum non ab homine, de
§ Bdic & Syluefs, vl fiipra, Immo eamfi Clericusille ha-
Bithabirum Clecicalem, fed tamen percutiens,eun non
Webanquiaerar de noéte,& hoc non flam quando per
ttens dabat operam rej licice, puta defenfionirerd fug-
MY putar Sylu, fed eriam fi rebus illicies operam die
et Nanatr, vbi fipca, contra Syl ueft. annotauity & re-
#quis ignotantia contingens in e, cuius Canfa exComm~
Callonis pazna ig ckaelt, omninoab ea pana
f;f”""-' TWppes quas facit quoad illam qualitatem inug-
s vnde Suin pesna haee non nifi ex peceato mot-
atle 5 & peccarum effe nequicy, nifi ficvolunta
lavera quq:f proceditex ignorantia probabili; vo-
faelle non potelt, inxea dodtrinam philafophi,z.
: Pt 60 580 8. Thomae. .L.queft76. conlfequen
ii. S295antia probabiiis qualiratis ilius , ob quam paena
‘;:Ius‘:il'-tlm'u'“m“i. sk hoiufimodi pena excufar 5 ve la-
failit Conar,in d.§.10.n0Mmero 12,13, 148 1. Quade

o,

7

caufaloann.de Lignano wactar. de cenfir, Ecclei: air, Ad
hec vequisin Caronem Incidat, oporiet, vt intendar 4o
ctualiter , vel viccualiter percutere Cletitum . Vnde,
quis volens percatere Titium Clericum, feiens ipfum cife
Lleticum, percufieric Pettum Clericum exi@imant cfie
Tutlum,percutiens ifte Canonis cenfuramincurne ; Clhim
hic nulla contingarignorantia , qua pejcufforem conflis
wat inucluntanam quoad Cletici percufioneny , & i
Ham. Siceram percutiens Clericum s etiamf prebabili
ignorantia crediderit effe laicuny; in cenfiram hoins Cae
nonisincidit,quoties is enm animotn habueric, v nil
minus percuteretillum,f feirer illum Clericun of sNam
ignorantia ifta non eft caula actus muoluntarijin hocca-
lusimmo victualiter cenferor velle percurere Clericum, &
ideo nequaquam excnfar a Faena Canonis, v erndité ; &
fubuliter colligic Conar.in cap.alma mater, par.r. §.ro.m.
15.verf. Decimode fentexcilib.g.exidocring S. Thoma,
10207 6.2 1.
+ Hine concordari peflint Doctores quoram aliqui, ve
Alan.quem refert,& fequitur glofinc.ivero, . in verbo
ignoraverihin fine,de fent.cxcom.& Hottienfibiden, &
Sylvelt,verbo,excommunicatio,6.nom.s. §.(ciendum eit
quarte,verfic.fecundo,dicunt,quod qui vulr percuterePe
trum laicom , errans in perfona, Andream Clericum per-
cufferit exiftimans illum effe Petrum lajcom 3 CXCCMIT-
nicatus fit; Alij vero, vt Tancred. Ioan. And. Betnard. loa.
de Lignana. Radon.in d. ¢. fi verds 2. Aflenfis in Summa
par-zlib.7utic z.arn2. quedt. 3. Anton. -Pan tiL.1y, cap. 1.
5.Quarto notandum.& Covar.d.§, ro.numer.1 5.verf. No
no. dicunt non effe excommunicatum s qui percutit Cleri-
cum quem credit laicum, Qui DD facile reconciliari pof
funt,dicendo veramelle Alani, & ceterornm opinionem,
quotiesille percufforsita erat affeétus animo, ve nihilomi.
nus percuteret illum Clericum » finouiffer cum Clericum
fuille: E contra vero fententia: Tancredi, & aliorum vera
etit,quoties percuflor ita animo affecius erar vi|Clericum
illum non percuffifler; fi Cleticum, & non laicum illom
faille credidiffer; quo modo, & fenfo intelligi deber hicca
fiss primusa nobis pofitus : At verd intendens percutere
Clericum , fi Jaicum tantum percutiac, etiam laicus ille
tonfuram deferebatverd tamen Clericus non eratexcom
municatus non eft percuffor,quamuis Clericam percuffif
{cintendebar, & credeébar,ex loan, de Lignano, Hottienf,
in Summa,Bernard.& Raym, quos referun, & fequituc
Sumnia Attenfis par. r.lib.z.tiv. 3. artic.qualt. yo. & 32,
Anton,3.par. tit. 25+ capicul f1. §: Quarto Notandum , &
Sylueft.verbosexcommunicatio, §.num. 6. Notab.4. ver-
ficul. Secundo. Quia non debet quis iudicari fecundum
quod intendir, fed Ecnudum quod facir, & idem docent
Feder.canl1 3,8 Panornmin cap.fiverd, znn.z,de fenen,
CXCOM.

Secundus eft > Percutiens Clericum in habitu laicali in-
cedentem , nec aliquid de Cleticatu offendentem in mo-
do tonfure; vel in forma veflimentorum, vel in qualitare
siegotiorum, & ter monitum per dicecefanum,fe non cor
figentem non ult{;xcummumt;ltus,c;pir.L'om:ingr'r. 2.de
fentent.excommu. Richard. y.dift 18.art. 1 1.quartt. 5. Ho=
ftienliin Summa,lib.g.tit. de fentenrexcommun, nUM, 4.
§.fuper lloyverfic, Tertio,Summa Afenfis, par.2 lib.tits
gartic.r.qualt rverfic. Tertio.S. Anton, 3 Partit.2f. Cil.
§.Quarto notandum, vetfic, Secundus, Syluclt.verbo. ex-~
communic.g.nun.c.Notab. 4. verficul. Tertio, Tabicna,
verbosexcommu, 5.call 1,numero 2.4.verlicul, primus, &
Navar.in Manual.cap,27.00.86, vecf, Tertia. Tofeph. An-
gles, in florib. 4. fentent, in quaitione de excommunicas
tonesacticl g difficulr, 2. Concluf; 3. & Cofmus Philiar-
chus lib.s.de officio Sacecdotis,ca p. 3 3.8 hoc procedit ea
tiamfi fciat ¢ffc Clericom; & fpfhcic quod fit admonitug
ab Epilcoposvela proprio prelatosnec potet ficri iftama
nitio per iudicens {ecularem, aut querncungue alivm , vt
notant Fangrm,ia d.cap.contingit,z.numer 5, de fenterd,
excommun.& Sylueft. ubi (upra, & colligitur cx dick, ca=
puul. contingit, 2. inillis verbis, iw Diacefs rug. & inh
bis verbis e te commpgonité . hoceft, ab Epifcopo Bigtoa
' A X a2 fano,




= -+ .[_
fano,vel alio pralate fuo proprioshabente Iunfdictionem
epifcopalem in Clepjcuny illum, 8¢ facit Cap.n andi¢n-
tia » inillis verbis A prelatis proprijs s dg lenteni. €xconia
municat. Non tamen fullizic voa monitfo pro tribus,qua
15 tequirity VErerd 2 moneatar; in d.capitin audientia,
& capit.cantingit, 2.de eatentexcommunica, vbi aarem
jus requirit trinam monitionem , non fjtis eft voa, iuxe
eaquz tradyat gloMin Clementprima, In \'Erlbi-‘- Terrio,
devita,& honelt.Clsric,5¢ loann, Andr.in capitul.ex tue,
de Cleric.nan refid. & Sylu:vbi fupra, Sufficic autem mo-
pitio generalis , puta, quod Epifcopus promulgat edi-
flum, yromnes Clerici ceallumant habitum intra men-
fem , necrequiricur (pecialis; fic Rofella in yerbo,excom-
municario,2.§. Tettio , 8¢ Syluelt. yerbo, excommuni-
catio,6.numero (exco, Notab. 4.verfjcal, Tertio,guia tex
tus in capitul.in audientia,& capital, contingit, 2. de fen-
tenf, eXcommumcat. non requirung (pecialem vt purag
Tabicna , vbifopra verbo,excommunicatjo, 5, cafu 1,nu-
merao yigefimoquarta, verficol.primus , in fine , L vbj
jura volunt fieri {pecialem,expnmuntillam, vt in Clen.
de vira & honelt.Cleric, & c.Conftitutionem, de fent, ex-
cam.lib.G. :
Tertinseft, Percutiens Clericum » qui contempro habi-
pu Clerical fert arma, & tertio monitus non emendatur,
capitul.in audientia , de fentent. excommunicat,non ex-
communicatur . Panormitan,in dickcapicul,in audien-
gia;numero 3.& 4. Hoflignllin Snmma, libro §.tit.de fen-
fent.excommaunicar. nymero 4., fuper jllo.verficul, Se-
cundo,Summa Altenfis, parte, 2.libro 7,titpl. 3.articul. 1,
quzitione 1.verficul. Secundo,Sylueft.verbo ; excommy-
picatio G.numero fexro,Notab.4.vetficul, Quarco, Tabie
na,yerbo;excommunicatio,quinto,Cafu L,numero vigel
mo quinto, verfical, Secundus Richard, 4.dift. 1 8.artical.
anqualt.5.& Navarr,in Mannal.cap.27.0um.8o.vethicul,
Quarea, vbiajtnon fafficere vnam , fed trinam monitio-
Rem requiri; qui vero percuteret talem,antequaefler ad
monitus excommunicationem incotreret, ex Panorm, in
d.capitul.in audientia num. z.de fentent; excommunicat,
LCofmuosPhiliarchus tamen lib. 3. de officia Sacerd. capir,
3 3.&;‘1';,n_qn requini admonitionem,fed incelligendus et lo
gquiin cafiuquotyrpibus 5 8¢ enormibosfe mifter, vi
icemus,Quinimma fi non fit monitus tertio s fed immi-
feea fe ryrannidi, & crudelitati, feditiones » & guerras
excitando,vel publice attrociter delinguars talem percu-

Thefauri Cafuum Conlcien, Iib. I11,

capit. Sacerdocibus. Ne Cierich,vel Monachi g
ftinctione 18 cul 1 rquaitions j-Holen
]j!;..;.'i:.dt:I'-.-n;r:nr.c_;x-.;mmnun_l_a:;trl_nu._-r.g. ip
fical.Quarto Summa Atienfi p:t['.z_.hu_?'.;ir.j
ftione z.vefic. [eptimos Summa confeif,fib, ;
ftione 3 5.Somma Pifipella verbo cxcomerr'
Sunt cafigs yeeficul. Quarga. Sylueft.verhp
catio g.namero 6, Notab.4. vericul. Quintn, T,
yerbo,excommunicar. § cafu f.oumer. 16,vhi ey

ichar,
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cer,de Sacerdonbus feu Clerjcis .’i')Clii-l[uribns,&bcih.

pibus,fi avten illam jgnpminiofiim per annugy

2 5 L CXEr
&'\‘ rertio monjtl non refipificant , carent A

him oy

pruilegio Clericalis capit.vnico , deyita &7 honsf |

Clericlib.6 Jofeph, Anglesin floribus 4+ SERTENT frgus
ftione de excommunicationg,artical. quint
Contlal 4, Cofinus Philiarch, vbi fupra, ca
3.calu 1o, :

iffenly

P33 Nowk

10 Quintyseffs Percutiens Clericum coningarm oy |

ferchiem Labitomsnec tonfarans, EXCOMMURICHsna
eft, Archid.n cap.loannes,82 1bi Joap, Andr,de Clergeg
iug. Angelica;verbo eXCOmMmuRIcatio, §.nRmern udg
textusin c.vnicosde Cler,copip.lib, 6. Cofimus pf]i]i:ltll.q
Jib.3.cap.33.de officio Sacerdoris, Nortab.3, Cafi2, G
corjus Tholofanus,par,1.in Syntagma juris lis icapa
pum,16,talis enim fing aliqua monitione perdi i
gll.'l!l}.

11 Sexenceft, Bercatiens Clerico m canfa correisnieng

eft excommunicatus, capitnl, cum voluntate, ot femnent
excommunicat,quod intelligitur , quando percuiinsad

1xidlegitimam haber facultarem & jurif&[il;'honem,&g_

pilcepus per alinm Clericum , fubdicos fibj Clericn
berare pateft,non autem per feipfim,araumen. capji)
licer, diftinét.86. nifi quando decfict alins Clenoys,
quem Clericum funm verberare poffer ex gloff indan
Non licet,in verbo Non licer,diftinétione 86 & Nuis

13 Manual.cap.27.num.86.verli.vigelfima quarts, Al ol

Praclatiinferiotes, per [eipfos;Clericos, vel religiofs i
verberare poffunt detinere antemn, 8¢ capere peequifis
que poffunt .- Eadem modo Naturalis paterfiliosCha
cos in minoribus exiftentes corrigere poieft, araum ap
cum yoluntate, 8¢ ibi Panorny nume, 8, & gloffainvei
inferioram gradugm, de fearentexcommunicat, Sumn
Confelllib,3.tit.33.quakt 3 5. Syluelt, verbo excommis
gnum.6.Notab.g. verfioctauo. Augelica, verho, excom

ticns non effer excommunicatps, fine Clericus ille habi- 34 TN, §.AOMEL, 10. Sicetiam maguiter difcipulos intus

tum porget fiue nopsargum.capital.cum non ab homine,
& ibi glofzin yerbo Minime, de fentent.excommunica. &
capit, Non dubium,& capit.perpendimus , ead,rit.&c lib.
Richard.4.diftinctione 18,ar.1 1.quaftione 5.Summa A-
ftenfiparc.2.lib,z.tienl. 3. artic.ir,quaftione 2.verf.Sexro,
Summa Pifanella,verbo.excommunicatio, 2.in prinipio,
Sanck.Anton,3.pact,titnl 2 5.cap. 1.8, Quarto] notandum,
Sylgeft.yerbosexcommunic.G.nume.6.8. {ticndum quac-
toverficul,Quarto,Navarin Manual,capir. 27.n.8 r.ver-
fic,Sexmilla yero, cap.in audientia & cap,contingit, 2, de
fentent, excommunicat: qua requirunt admanitionem,
yrquis percutiendo Clericum excommunicatiopem in-
currat 5 infelligunmr de: Clericis, quu taliter non exces
dung, licerarma deferant, ex gloflind.capitul.cum non
ab homine, in yetbo, Minime coercentur, & Afenf vbi
fupra,
Quartus eff> Percutiens Clericum exercentem negotia
* fecilania,fc procurationes,& adminiftrationes perfona-
rum fecularium poft inhibitjone dicece(zni ful, feu Prala
i fhi;excommunicationem non incurrit,quia Clericus il-
le fitertiomonirtus non defiftar; privilegio Clericali pri-
matie; imma fi.Epiftopus in Synoda publice mandafee
fub peena prinilegij Clericalis,quod quicunque tales pro
€urationes exercerer,per ipfum non defenderur,& pofiea
ﬁ?Pl'thEﬂf!leutri[ in hoe delinguere s cum hiee inhibitio
loco trine monitionis fuccedat, epm percutiens nonetit
excommunicatus,E& enim indignum, yteis Ecclefia fub-
ueniat, perquas conftavin Ecclefia ftandalom generar,
golliguntur hzcex capitifina,de vita, & honeft, Cleric, &

15

diftiplinz, & carrectionis verberare poreft,dicapaimis |
luntage,$.fina. & cap.extenotre , de Enrent, excommk |
car.ltem maioces & {eninres Ecclefiz Clorico innionss |
minoribugexiftentes verberare licé pollunt caufi e
ctionis; E¢ presbyrer, vel alius officialigin Ecclefia pak
tere potelt Clericos perturbantes officium diginum, [t
noc.é& Hoftienfiin cap.yeniens,de fent.excomm,Sum
.e’mgelic:a,vc:rbu CXCOMMUNIcatio, §,AUMEro 21, JHUH
Aftenfis; par. 2.libi7.tit3.artic. r.quaet, 4. Rich.goils |
p8.are, 1 1.queltio, 7.Caiat.verb e xcommunicatiodph |
§.Nota lexto. Tabicna,verbo, cxcommu. 5, cafi 1aees §
verficul, Quaritur de obrinentbus , Naware, ip Maos |

cap.27,nu.8g.vethicvigelimagninta, Colmus Philjaeeel §

vbi fupra, Iofeph, Angles,vbi fupra,act, 5, dificultp 0}

cluf 2. quiain his cafibus; non fic iniuria, fed cormeds
Qua de canfaexcommunicatus non it ; il exconss
npicatum alias nolétem exire ex Ecclefia dum chL.',:ra.ﬂ'J
divina,percytitex eadem Colimo, vbi fupra. Notapi®
{u16,Idem de guolibet regente familiam;porelt el

15 meiticos fuos Clericos corrigere , Hac angem oniai ! |
prefariauctores docentintelligenda funt delam pei= |
fiong,quamuisfi parum excederent modum , poa s |

b7

= Septimns ¢ff s Cum quis’ viincontinentj repe

excommunpigati;nifi ex. odio,& iniquitate pradictoste

ricos vetberarent, tunc enjim effgne excommunicaii®

glofiin d.cap,ex voluntate,in verbo ipferioram gras §

de fentexcomm.& Caier.8c DD, vhi fupra,

||'»

: [

moderamine inculpate taele,cap.fivero 1.def _lﬂ,‘"_‘m
com, & procedit etiamfi feiencer , & dr.'l!bf.'l’:i.'.t‘?'r I|u

yell
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Percutl

smiafure natarali indictum eft fedefendere 5.

har. 4 | 1:',n_w'dir,}'.}-.’J.r.q-.l.‘!.'ﬂ-!1--!-4’1-'. 1. Hottienf in Sum-
S | lib J-'..'f:u-cf {entent. eXCOMUNICAUO. NUMero 4.5, fu-
ilﬂu,-w ﬂ' [i;r',,ucrfi._-u.f. Deame, Sumima Confellorum lib. 3. aru.
higg |  efione 35.Summa Aftenf.par.2. hb.7.tit. s.atticul,
Sapl 3314 ope 8.verficul. Decimo.Summa Pifaneila, verbo,
:tiu_n__IF o mmunicatios2 §. Sunt cafs,verficul, INonos Angeli-
i x“rbu exCOMIMUNICA0, f,AMMETD 1 . -‘J_VJ‘.EL"EL verhio,
:nﬂhimlf- ey mmuRicar. 5‘,::[111:1'['.&.l\l‘:)I:kb.A‘,l'.ftrf]cul. Nono; Ta-
Jmidﬁ! u.ma verbo excommunieato. y.ca rt‘l I. nUmMers ro.ver-
&:hu&l hl‘[‘l El_:' irur de repercutientibus. Caieta.verbo, excom-
Xt | "‘:f:r;icadg‘,{.lpllf. 10.5. Nata !'exto;vcrhc'-\?ccmdus,b:nci-.
O Anon.g.parrulag -Cﬁ‘i?"-l-§-‘-—lf_'3“° Notandum ; ver-
MR Gl Sextus,Sotus adiftinct22.queltione z.nmftl.j.pt_nl"c
: Cuﬂ"j“r';& Nauare.in Mapual.cap.z7.numer.82 verfic

Decimaquint Iofeph: Angles s in F_lonisug ‘;.Stn;c‘r.t.m
azftignede excommunication. :'.rric_uf_ quinto, difficul-
“[_4.Cun.f|llf‘f-'f-& Cofmus 1 irllllsu'dit:s f{l» j«de afficio
Sacerd; capitul3 3. Notab. 3. cafig 2, Addit etiam Inno-
centindicteapitul. i verd, r.pofie queni verberare Cleri-
cunysnon folum profua , federiam pro )12
fum defenfione, per quas I('I fir mJ_Llr:_:_: a VL {unt vxaor, hl;j 3
e &fhuiu!lm?d' i r\.ﬂl'ﬂ & focif iniuria pl‘spuiﬁtrlm;r.
eitagumen.cap.Non 1{|f1r.'1'c‘1=dc;lszj «quaftione z.& etiam
rocefenfione partiss vel matris , vel familiz, v docent
Panotmin capinclim. L.de reiticfpoliar. Su mma Aften- 23
fisparzdib7 it 3. ii}il‘;.quwﬂ;nnu 9.54::1'{?_ A_:l{oml:—..
Aneelica, Sylucth & 1 2biena; Caier. 8¢ alij vbifupra,
Qui ctizm hoeiplum extenduntad percuffionem pro de-
fenfiong terurn fparum ablatatum. Hactamen omnia fie
ridebenteurn moderamine inculpatz tielay Dicitur au-
fem moderamen inculpatae turelz, g uando quis facirillud
finequoaliter fe, vel alios s vel res fuas defendere non po-
e ex Bartan . Covndesvisi in l.furem, ff. ad leg, Cor-
nelizm deficarijs,& Panorim.in d.cap. olim, r.de reftitue,
{] g,‘j.q[.qundw:aﬁdcr.ll'il dtht‘i ad arbitrinm boni vickc6-
deraniscircumitantijssfcilicer,caufa , ve fiarad defenfio-
nem,&cnonad vindictam ; confideratoetiam modo, qui
enim invaditar fine armis; non deber comarmis refite~
se;qued vernm eft regulariter; confiderato etiam tempo-
Ic.gzh:icnjlnJ'rltOJ‘-l:ﬂr:mi fieri ,1d eit , dumacto impu-
anatihguia fiininria facta iam (it perlonz , noneft licita
percutersetiam incontinenti,ex Tabiena; verbo excom-
municiky.cafit T.aumero reiquia non effer defenfio, fed
vindick,qua non et pecnifia fingulis,fed iudici, ex glof

WUE  finlfiex plagio,§.rabernarius, fad leg. Aquil. & Inno-
UmRE  centindicap.olim, £.nifi forte umeretue geminata per-
W euffio,vade non deber infequi percaffus fuum percoilo-
IS fem,eequo n vult amplius percutere; aut poftquam fir
WL peenitad locom deftinatum , & adeprus eft pofleffio-
PR nem petfedtam rerumn fuarum, non licebic domum illius
""']"': adiietillum percurere ; i tamen quis violenter expelle-
AR a9teCericum de domo fua,quam occupauerat, non valés
HUNIE eamliter recuperare,non incutreret huins Canonis cen-
|_,d||]'n- futamex Inn ent.indict.capitulo olim cavfam ; dere-
s Tt dpoliar & Sylueft.vbi fupra,$.Nono,in fine . Addunt
“ﬂ sliim Angelica,verbosexcommunicatio, 5 nmer: 1.4.5yl-
4 | Hdt.dlﬂt:i.‘.;\’n.-:1-':_._¢'< Tabiena vbi fupra, numero;10.poft
ml:ﬂﬁ \  Panomitan.in ict.capiolim, 1.de reftitar. (poliat. Quod
Al soliceeverberans Clericam caufa defenfionis aliter excede-
'"'m;f; fStmoduminculpate tutele, non ex propofito . & ex de-
.x,“m,y | !”_-":_m“ﬁflﬂ:!'uni Inaduettenter,& ex furreptione,non inci-
E“’L [ din excommunicationem,quia ad eam incurtendam re
IITII;".;I';'“ { 3ordolos,ye communiter tradune Dodtores, & alof.
Sk L’L"\J??FU qathcafh, 2.in verbo Modetamine , de homi-
ik tn*rL-n::? cap un voluntarean verbo » voluntate, de
L;g “nuﬁ{‘f‘ﬁl'[ J i An i quis fugiendo cuadere poffet ,
i | fu':l:-T" L..“il rn-L edhc percutic :n_uaf(m;m, {ui ant rerum
o] M Jl'n > centuram haius Canonisincurcat 2 Refpondetsr

j_ kirtolin Lifrima Civade Yi, quem Irefcrunt, ac le=
it ﬂa“rﬂ-!l’n I cagic, olim caufa n; Dumeri7.de
i I:E'E;-!Pl-ll-ilf:-& t'.lj-‘}jc]lf..’l ¥erbo excommunieatio , §. nu-
i § ol awicue polle percutere,quia fuga et quedam iniu
il *item apud Labeonem, f.de iniut, yade Cynus ia L i

ientes Cler. vel Mon. quando excommunic., incurrant,

lartum perfbna= 22 leve. Addit tamen Caietan.& ben

S
e
‘Ejs,ﬁ.rabcrnil'iu:i,ﬂlﬂdI-H(;U.‘Lait,qundﬁ]g,{ red-
ninem viliorem ;5 Quod fane dictum tuncelt
velum , quando cx tali foga effer fuoient confufios
vtenim tradunt Sylueft.verbo , excommunicario, 5. nu-
mera {exta,Notab. §.4. Nono in fine. Caiet-verb. excom-
municatto capit.ao.§.Nota fexro,verfic. Secindns & Ne-
uar. in Manual. capitul. 2 7.numero 82.verficul. Decima.
quinta,poit Panormiran.in diék.capirul.olim caufim,ng-
meto 17.de retitur.de Cepol.confil. 20,8 Bald. confil.1 1.
Cofimus Philiarcusiib. ;.de officio Sacerd. capita.33.No-
tab, j.cafil 12.non arctacor licita hee defenfioad cafim
quoinafiis non poreftaliter fe; aur fina, anc alios faluare,
fed racionabiliter etiam: extenditurad cafum , in quo yis
tapetabilicer fugiendo poffer fe faluare : vnde fi fpolian-
dusa Clerico euadere poffera Clericoinuafore per fugs
flilicet turpem,& ignominiofam,in qua honort eius lzde-
tetur,& ramen non vl fed ftars & percutit Clericom in-
ualoicny,no etitexcommunicatys,quia non teneturigno
miniofam fugam patilaicusa Clerico inuafore,fed potelt
fuum faluando honorem s ficur & resfiass vim vi repel-
e, noninde fequi,lice-
relaicoacceptare duellum g Clerico'pronocante illum
Quia alind eft velle pugnare, & alind fe, & fna tuendo ,

contra Clericum non minis, fed factoinuadenter, pu=

gnare.

Ofanaseft 3 Quando quisinuenit Clericum cun v-
Xore, matre, forore , aut filia , 8¢_ huinfmodi perfonis,
{cilicer [ponfa,autaffini.fi talis nueniens illum percutiar,
non ent excommunicarus,fecus i comalia pchma, quz
noneftei propinqua , v colligicur ex Gapit. fi verd, 1.8
ibi gloffa in yerbo, Matre, & verbo Turpiter , de fenten.
excommunicat.& Hoftienfis ibi, &in Summa lib. s.tiru,
dé fentent, excommunicat. numero quarto, §.fuperilla,
vetf.vndecimo, Sumima Confef. libro terrio, tit.3 3.quie-
flione trigefimaquinta; Aftenfis in Summa part.z. libr.7.,
titulz.atticulo 1.9, Vodectmo, Summa Pifanella verbos,
excommunicatio,z.§.funt Cafus,verf Decinio, An gelica,
vetbo,excommunicatio, 5. numero 1 G- ADION. 3. parie,tit.
2y.capitalo primo.§. Quatro notandum,verficul. Septi-
mus.Sylueft.uetbo;excommunicar.6. Notab. 4. verficul,
Decimo, Tabiena, veibo,excommunicatio. f.cafi r.nu.
meratrigefimo prime, verficul, ofkauns. Sandk Thom.in
addit.partiertia,quafion. 2 s.articul, primo Caier. verbo,
cxcommunicatio,capir. to.§. Nota fexto, verf. Secundus.
Setoyq.diftinct.2 2.quattion.z.articul.tertio,poft Conclnf
quintam., & Nauar.in Manual. capir. vigebimo (eprimo,
numeto §4.vetficul.vigefima, lofepho Anglesin Flor.4.
Sentent.inquelion.de cxcommunica,acticul.quinto,dif-
ficulr, 4.Conel. 3. Cofmo Philiarcho lib.tettio , de officio
Sacerd.capir.3 3. Notab.tertio.Cafu 14. Ad nirandam au-
tem hancexcommupicationem requititur, ve hac per-
cuflio fiat in 1pfoactu. inuentionis; & non cx interual-
lo, poftquam ad alia divertiv, vel a loco diftellit, fe-
cundum DD,in d.capitfi vero, 1. tuncenim ceffat ratios
cur Canon excufer pereutiérem in aétu inuentionis, quia
failicet , vix poffibile ¢t 5 vt quis ram ioftum dolorem
compefcat, cum inueniatin actu delinguentem,ynde &
lex ciuilis fic inuentum permittit occidere , i de adulr. [,
quod aitlex.§.Quod ait. Imme addunt prefati Doctores,
quod etiam{i non inueniatin adtu nefarioluxariz, fedc-
uam in tackibus impudicis, & fignis propinquis actui, &
in loco [ufpecto,talis uerberans non excommunicarur, fe-
cus uerd fiinueniat Clericum ofculantém in loce publica,
fecundum morem patriz. Item fecondum Hoftienfem,
in tis. de dinoriijs , & Aftenfem ubifupra, fi oir vxorem
deprehenderitaut frater fororem . nel filins matrem, uel
pater filiam in adulterio com Clerico, t:r.c_rc'.pr;lreﬂ Uif-
queinuitum {ine excammunicatione per uiginti horasca
unuas, donec uocee tefles, per qnos probet adulrerium,
colque tradarindicl punieades, quod idem docent Syl-
uett-& Cofmus Philiarchus ubifipra, cap. 3 3. Notab.g.
Calu 19.Non tamen creditor teflibus, nifi viderint Cleri
caminadultcrio,ex Stiima Alten (i, ubi (upra.Quod fifor-
& maticas procuranerit, ut Clericus uocaretur abuxore
fua ad turpem illam ackienem, & fic eum uerbetar,exco-
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mugnizarus erit veerque, fcilicet tam vxor, quam maritus
percutienssquia funt in dolo, & non potett alig
CO.cum proyocayerir vt yocarerur ad
umma Coafefforum lib.3.16.33.9. 35
par.z.lib.3.0it,3. alir.g.rz.5umn
verbosexcommunicatio,, §.Quid deillo, A
bo excommunicatio, §,numer, 20, Tab. vel
nicat.§.Cafu 1,numero 3 r.infine.§.ottanus.
bo , excommunicatio, capit. 1o.§, Nota quince, 8¢ recie,
quia hujufmodj dolus intetuenicns compalfjonem legis
rollir,

4 Nomuseff . Qnando Mulier impetita eft a Clerico do

rurpituding; quj caminuitameangebat, i cum petcatiat
cum moderamineinculpate turels, zelo caftitatis,non &»
ritexcommunicata,quia defenfioralisiufta et , 2 quam=
uisaliquis exceflusinterueniretexcufatar; i enim licet mj
hi impuné percurtere iniuriom mihi in tepicudine meo-
rum,viincalis oétano dictumeft, malto magis id licebir
impune iniurjata in propria perfona; & fcut fufficit ibi
inchoatio actus,ita hic, qui'enim attentart violare,iam tue

em autem inchioat fic Summa Confefforum lib, 3.1t 33,
quiet 5 5.8 Monald.quem cirant; & fequuntar Summa
Pitapell.verbo.excommunic tio,2. §,Quid de muliere, &
Angelica, verbo,excommunicatio, s, nivmero 21.8& Rodo
nenf:quem refert, & fequitur Summa Aftenfis, par.2.hb;
=tk 3.areicol. T.queitione :1.B(Nidr::! tradic Cafe.y
bo,excommunicatia,capit, ro.8. Nota fexro vecfic
dus.Sin vero eam non tangebat, nec vim corporalém in-
ferebatfed tentabat eam tantum verbis, illuim verberan-
dao,excommunicata erinex Summa Confellorum,Monal
do,Aftenfi.& Pifanell.citar.quod tamen bené limitar Ans
gcl:cg,\rbifupru.quqnduui:tcrcum repellere non poterat,
puta » quia nec fugere potnitynecclamare licvinaur infas
miam putabatclamare , & fauet Caiet. vbi fopra,tung e-
nim licite enm percatece potelt, & expreffe lofeph An-
gles in Floribus 4, Sententaram in queitione de excoms
mu nicatione , articull j. difficult.4. Concluf.4. & Cofmus
Philiarchus bib. 3, de officio Sacerdotis;capin.3 3, Norab. 5,
call I_F.

m de
mandato fui Pralatd, eum capiendo, nonincurrichuius
Canoniscenfurim, capit,vt fame, de fentent. exeommu-
nicat. Rich.q.diftinctione 1 §.art 1. quatione 5. Holtien,
in Summa,lib. g.titde ententexcommunicar, nume. 5.5,
I ojverficul. Ditodécimo. Summa Confefforum lib,
3.titi3 3.quettio, s s ARen(is in Summa, libi7 par. 2.t 3,
articul, teverficul. Doodecimo. Summa Pifanella, verbo
ExCOMIM i j.funtcafus, verfic, vodecimo, An-
t.s"_l'_‘_ilar:nnntJndum,vt-rl'.ot'[;!_uus,
abiena,verboexcommunicatio, 5. cafun r.numer.7.verl,
Queritur de pralatis Jofeph, Anglesin Florib.4, Senie
1n qult,de excommunicat, artic. §.difficul.4. Conclu
Cofimus Phuliarchus lib.3. de officio Sacerd. cap. 33.
tab. 3.cafiy 20.8c cafu 12,Quad intellizitur,, dimodo non
excedat modam éx propofito;Quiafecundun Toan, An-
dr.in cap.fi Clericos,de igntenr, excommmun, lib. 6. Aften-
fem , & Pifanell.& alios vii fupra , fi Clericus quierd fo
permittic capi, & duci, & capiens, & duccns eum non re-
filtentem calce,vel pugno s velalio modo percufieri, ex-
communicatar.lmmo, & quando Clericus cautionem fia
deinlforiam daret Epifcopo de patendo iuriscapi, aut de-
tingri non debet,nill excefius enormitas,vel alia caufi ra-
tionabilis aliud fuaderer, vrindich capitul.fi clericos, de
fentent.excommunication, libro 6. habewur « Per laicum
yerd Clericus ctiam de mandate pradat verberari-, aut
torqueri non potelt 5 fed verberans Clericos effe deber,
vel conuerfus alicuius Religionis,ex caufa rationabili,ca-
pitolwniver(atis de fentent.excommunicat, Attenfis vhi
fupid, Tabiena,verboexcommunication. j.call r.oume.-
ro7.Sanck Aptonin, 2.patt.cicar,Caicran. verbo , excom.
municatio,capitalo 10.§. Nota quarto, & Nauar,in Ma.
nual.capittlo vigefimoleptimo,numero 8¢.verficul.vize.
{ima quarta, & Cofmus Philiarchuos vbi fupra, Nm:lb?;.
il etam docent, Ecclefiafticos torquentes Cle-
¢ laicos excommunicari , nifi confuetudine con-

Thelauri Cafuum Conlcien, lib.I111.

graria exculentur,& addic Navarr, good quj Confis
nem lequutus Clericom per g { e i
QUM VIS, EXCOMMUNICAtos 0o fit, peccar fapen o
auiem m..J_ad.‘ktunJ deber effe fpeciale, & ”n“‘mﬁ"lllmll
rale, vt caplens ex mandato proclati ab l‘-’ilm:msLIr. .?'.""
neexculeiur, vt docer Aftenfis »'bffhlnr;u,par,?J'ﬁ,._ i
aArCIg.14;

cimmuseff, Clerfcus perfenerans in malg

lomn

con ki

ORIPEILI NEqUIL , 3 QUOLIS tiam [a1co capi poteftd| o
rLvopralenteoar 1‘J|ll:uu primum fuo P"-’"’“mqmquu
Exculanip 1ales capientes, & detinentes cre:-.“'ﬂ
quosinuesiunt in ctim iy

i 1¢ PaLiaio ; vel parrandoyr

{uis przlatis prefentent; ex Innocent, in cap, fi yera, &
fentent.excommun, Angelica.verbo, ;-::cnmmum’ca:'.'
numer. i 2.8 Caier,verbo, €3 mmunicatio, capi, E
WNota quarto.é Navar,in M.1:1|m_l.cnpd;r.num_gzr.rfr[_
cul. Decima fexta.Cofmo Philiarco xrl:[ii:prg_,c,zﬁ}'ﬁ
Iofepho Angles L'fl.[:f_!nt|.6.[run1,‘.'I::]]'{]’»J.nOEJ'II.J-ﬂdlIu.

18 pindi T(.'t'k'.",f.f]lllir.ﬁ.‘.fl‘1‘L‘!tlt'lll.t‘:‘::flﬂ"|IhLIl'IJ‘C.'.quu:p-Irc_
fernag fequitur Angelica,vbi fupra, Et l‘:mill’:]-niehlr;-
reperiens Clericum de nocte,quia verifimiliter rimegy,
lc.'ll.IJc.'hL'LUI]]CU[l‘lI‘I]iEI’t‘I]J!Im,ﬂ0l1}'|1CLllr|'[cxcgmmuf.
cationem,fi Clericum capiat, & prafenter Prafzo, oy
non poteft hic natari diabolica perfuafio,cum hoe gz
obuianduni delifto, & prafium ptio mala fic CONE g
dentesde noctey Qur enims male agit s odit hicem, o
referurin cap.coluluinde offic.ocleg.& idem Hingrpy
cap.cumnon ab homine, deiudic. vhiidem deceedees
quicapit.Clericit proprer malum, quod fecit, viduad
prelatum fuum, & dubitatur defuga eins,& confei i

29 gelica vhrfupra, Qui ambo idem dicnnt fieri poflefes
ditor umet de fuga Clerici debitatis;fic etam detinetp
teft per 24-horas 1 fecivaliquod delictum | vt vocenmg
ftesine fitlocus inficiationi,facic L.uocandos,cap,fids
dulr. Angel.vbi fupra,

30 . Duodecinens eff, Percuticns degradatum realitet, ol
fiquando Clecicus indutisveftibus, ficut fin officat
fer,degradator, & defpoliatur cum verbisad hoe e
friis, Ve haberurin capi darioy d:pu:nis.!l'e['.f,
Doctowes;in capitul. At i clericr, de iudic, excommonis
tus non ety fecus aurem , i de
tiatycapitolo cum non ab hi
res;&¢ Panormiran,ibi,& i
Clericiconiug,. &1 capitu

= )
de harer.dcan capitulicon

abolendam ,n
TH, T.NUMEro 12

CXCOmIm 'if;_' 508N capitu]o Nouim us, pimeio i
verbordigmficat, Richard. 4. diftinctione 1§ art |

quxiti -HottienfinSumnna, lib, y.tigo,de ot
communlicat.numero 4.9 uper iilo, verficul, Decmas
no,Sumima Aftenfpart, 2 lib.7 tit, 3. artculo 2. qual
&, summa Pifanella,verbo, ¢ xcommunicatio..b. /g
fus,verticul. Decimorertio. 8¢ Sanct, Anton, 3. pars i
capitulo r.§:fecundo Notandum. Angelica, verboeno
municano, p.aumero 24.5vluei. verbo excommunes
G.numero q.V(‘EﬂL'LJl'.dL' f._i;-| 1C0, & NUMEES G verl LJ-[‘
cimotertio. Tabiena,verbo excommunicatio,G-nimed
§.5exrus, Nauz 1a),capir, 27, num.8 ryeeio
nay& Voolin.de eenfuy. aft, Tabul. r.capitl, 1 |
r5.0um.8.Cofmus Philarchos likir, ;. de officio Sacetit |
uscapitul, 33, Notab, 3. cafu 8, & cafin 5, Qui et
cent , percuticntem C‘.’cna:n-_aj:'gr;n[.-m.n:r:-.‘.il_lcra_ﬁ
incurele excommunicationem, guiatalisperdidie pis
legivm Clerjcalesve patecex capitulo lJn‘E‘[.I\J&[“-‘.-dEFG'
nis:lib.6. immo, nec gui, percuut C lericum dtgﬂ‘fl"'f
\'nbu.'ilt:';diil‘.l.mr.-duin'.:{-]':li_pi;*’ 5 fir,argumennepit
cumnon ab homine igadtisijs.qua D whores,® 4
ibistraduntsde iudic. & idem Panor,in capirulo ¢&
in fine de Clerie,coning.fecus auten fi coreigy
vifuperinsdictum eft. ) I
3t Decims tertius eff 5 Percutiens, Clericum big ﬁ:
exCOMMmUNICatus non t'l'i,ulgun]n'!l? i pifs L}.L
ibi elofiin verbo duxetir, diftinéticine 84 bigam
exutusel omni priviegio Clericalicapit.yiicos €5
mis,lib.6.vbi Loan, Andr, ait, id intelligi deillis, U
traxerunt bigamiam in Minoribus , & idem 'mmfai“
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Percutientes Cler. vel Mon. quando excommunic. incurra nt.

e, ibi, Ratio corum eft:quia taficer l'.'-'DJJFF.\h:'IIC'IS-I ' M nIr | 053
ey ateltvivere, & deber w_Lucu_s iy cc-ul-n V- u n "L.}.!.:.t XIT
N, by | P om feandain faceis , mhsgrln-ln non p-:ld:. pri J'“J. .""”.f“
W e | Clericale » licet it privatus ha rJaIm:n}a-:i agm. Quads
Nicay | fpaﬁ:joinc.;l'u yeronon fe NF‘T‘";'“.?" cafum ILE I-I;II{-:II.J
il b viméin penis» & quando et carrigibilis, & quiatibis re-

direnon poreltad fecalam. L'.npijrq_u. Tuz,& :|3.-.'__rj\m”n Ew
+3deapoftat.frem religiofuslicer biza nis, gandetprinile.
7" siaCanonis, & ideo eum percutiens excommunicatyb,ey
i,},i,ﬂd:.in q: M_'r.:u_rmh, qHia texts i{l’cn a0 prigagenm
iulegio .'!.-j'.orm;#i.llr, vell Religionis. Eadem docenr Ar-
chidind.cap.Quifguis,dift, B4, Anton.3.pac.titiz g.cap. 1.
§.Quarto nﬂt:ludU!n,'-'1’.‘[!T¢-DEI.'1HT~'T:IIJ.4_ri:‘L Angelica,ver
hu-,CICUHl.nL]ITtC:J.l':I{J._F-I'IIlll.]..!.1-5}']0C|+-‘|"<:I'|Ju,v:x-:.‘-.[rr.‘nu,
nj.;a,r'.ﬁ. auanG.verLLecimoguagto, T:ab!cn 1 ;'=:|1b-_';, ex=
communieat.f,eafil .numero 26.verfiQnars Nauarin
Manualcap.27: numero 81, veelic,(eptima, & cft commu
pis D, Colmus Philiarchislib. 3. de officio S:-.'ﬂ-_.l. cap.
53,Naub.5rcufuﬁ.dcc_;u1 re libig.cap.§.verlic. Primza off;
o
apg‘-nc;mfpﬁquzi'!.'f:cj,ff‘ » qu:m:iq percuflio illa noneft pece
amoanalcex attusimperfectione, ex I’_;!'l;fi,,.,_*r[.:{m,
wzll, tariicul.2. Congluf 2. Richard. 4 didtin, 18, arc

:f..g‘.l.t'.tiu.j.(}:ll duodant hane Regulam, Eilices, Quod

i nillisexcommunicatue aiure, nili proprer pecca !
o3& 1ilesquod idem docent Syluett ve bo, excomtnunicatio,
0t | ‘;.num.1»‘1—?[‘[:“3\1"_""'|7""=” communicatio, g.cafi 1, nu-
etdees | mceo 4§ Primo;Caieran.verbo, excom municaiio, capi-
acat ad tilo 109 Nota fexto, & Navar.in Manual capitul.37.0u-
aiis iy mero o colligitar ex capitlo . quis fuadente di _mn.'c :
rficee 17.quettione 4.5 Ang:lica, verbo,excommunicatio f.nu
inetije mierna6.lofepho Angles vbi fupraarticulo 1. difficolr. 4
e Condhufio. 1,Cafino Philiarco ybifupra, Notab. 3. Cafu
s 1.8 Calo 24 Qua ratione Richar, Angelica, & T._iL_!-_u:u.t s
& Cajeran ybifupra,verficul, Q reeus. & Sanck Thom,
'y qeot inaddit3,panqi24.actic.1.& Sotus 3.d.21.q. 22003 pott
Helod: Conglufiy.& Alten(is in Summ,p. . libiz,tic .21t Lyverf,
i Octano, dotent percadentem Clericun non ex odio., vel
bibes 6 34innidia,autindignatione, fed iocofa lenitate; non effc ex-
N communicatim.arg;es 1 de [ent.excom.vbi puer, qui non
peic- | efteapax doli, excularur ab excommunicatione, i Cleri-
Do | cum perayriar Sicetiam ex Richar. Tabiena. A ngelic, Ca-
o4 | ierdedlijs, fi quis non ex dt.'hhlcr.l.fl'-nnr.', _h:d ex fureeprio-
1016 | ne, & fubita pafione focium faum Clericum lesiter per-
Al cutit quamis fic tacbatus, v continecre feletin ludente
o2 | cum Clericis, maximé fiprius a Clenco fecum ludente
El-l|-ll-| perculfus fir,non eric excommunicatns; inconfulous enim
entile | calorcalumnie vitio carer, & mortale peccatiim non com
i 0ic- mittinur , nifi ex deliberatione, vel poft tempus fafficiens
it humane fragilicati ad deliberandun; com factum eft ca-
70 | le;quod homo non obitante humanainfirmitate tenctur
ritetf de peveffitare deliberare, w1 per delhiberationem ab ilo
U | epere illicito perpetrandorerrahatur; Bt hac ratione ex-
i | Cufiri pollsnt pereufiones ram defenfiue, fquam ¢orre-
k| &iuz, quando modicum exceffju fant » quianonex de-
s lbetatinge fitille excefus,fed quafi ex impercepta paffio-
b 50 impellente. Sic etiam cxcufantur officiales Princi-
13 Pimarcentes turbiamsin qua funt Clerici ; quia ralis per-
acend: ailiio violenta eft folum manus violenta materialiter
nesd i Clericum &_ non forimaliter , quia vel non intens
e 1 ditr violentia, vel non irtendicir, quod fit in Cleri-
[l ifam, Eodem mado fiquis fiigiens petfequentes s Cleri-
dejie fim exequo deponar, & equum tollar, vt velociter
dand Efaluet , excommunicatus non ctit ¢ ficut enim reos

el : : : 1 A
i [ fion el Fapine equi , ira nec violentia lzcrileg® . quia

oo | 00 animo. iniunandi, fed necefitate feipfum faloan-
sl ‘h‘a“c‘]“m probabiliter vccidendus 5 aut grauiter vol-
WS eandus , id facere cenfetur . Sic Pecrng de Derufio

| Mcap Nuper, defeatent, excommunica coiustatoett,
!ﬂ‘"; | Mnemoin hoe cafi diceret eum peccare mortali-
il *5 & cumnemo excommunicationem huius Cano-
5 H:“EU‘FI.r“’ nil 6b peccarum mottalesargumicapit, WNe-
1'_|:|§" S Epifcoparnm, ; Liqual;.confequens efft,hunc excom
Ulﬂr: ' "f-:'ﬂh.'c.a M nonefle ; & cum eo confenrinnt Angelica,
[]'ij | Vel c!cl;umumﬁ‘:flf-'"?;f:f.l'..’l:‘.l,l'lulncr.;G.S}']uc[%."E[L‘.U‘
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excommunicatio,G.oumero 13.& S.Anton. 3.par. tit, 2 fe
capri.1.9. Tertio notandum, verf. Fugiens, in hanc potius
fententiam inclinat,& exprefle Tabiena,verbo,ex:commu
nicatio, 1. Calu r.num.40.Caicr.verbo,excommunicaria,
ca 1o, Notab,g. in fine, Er fmile €, fin calu necefluriz
defenfionis zladium detaere Clerici egcurrentis tollerer,
guo e abinimicis roeri poffer. ex Angelica; & Caiera, vbi

37 lapra. Neque excommunicaras erit,quiviolenterinclu-
dit Clericum ne ladatur ab inimicis , quia licer faciat ei

violentiam,non tamen ef}ibi dolus, ex Innoc.in c.!

de (ene,. ccom. Angelica,in verbosexcommunica‘i Iy §

26.6¢ Sylueft, verbo,excommunicario 6. nu. 5. vecf: fecun-
do,quiaei nd itcogatar iniuria,fed Alus procuraturquod
tdem tradit Cofmus Philiacchuslib, 3. de officio Sacerdo-

15,65 5. Notab, j.cafu 13,

De Ablfolutione ab excommunicatione
ob Clerici percullionem incurfa.
CaP. XXVIILL
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¥ Excommunicatum ob ierici percyfionem regulaviter fo-
lus Papa abfoluir .

3 Excommunicatum ob leuem clerici peveuf]
pus ture fuo abfoluere porest .

3 Pralatiepiftopa inforioves [ filii | non [ fratves Jappella-
vifolent .

4 Percuffionem leaem, mediocrem, velengrmen effe
difcerna,

5 Percuffiolenis quanam i, & car fic dia,

6 Percuffioenormis unde, < ex quibus indicari debeat,

7 Peréuffio CMediocris quanam, & wide indicanda,

8 Pereulfio grauis,lenis, ant wediocris, ex quibys fignis, &
circunstantis metienda.

9 wAbfolui abexcommunicatione ob mediocrem, aut cnorme
clevici percuffionem incurfa quanam perfone citra fedi
v paftolicam pofsint.

Yo Regulavis alium eiufdesn Monaffersj percutiens a fuo pre-
lato proprio abjolui pate .

1t Regularis alium regularem alterius < Honaflersj peveus
tiens & quo abfplucndus fie .

8.3 Clevici(ub eodem teo dormientes, o in eadem domo vee
Jeentes,abepifeopo fiuo abfolins poffunt .

13 Pralatus in excommunicationem ob cleviei percnfsionen
incidens a quo abfoluendus.

¥4 Nouitius abexcommunicatione ob clevici pereufrianem
incurfa,intra annym probationis pralazo CMonaflerss
abjolni pateft,

15 Nouitius ab excommunicatione ob clerici percnfsionems
ingirfa abfolutus , [i intra annumn religionem egredia-
Eursin eandem fencentiam reingidic «

16 Abfolucre excommunicatum in articulomortis quilibee
porefk,

17 Excommunicatys , i mortc prenentus abfolutus non fit
guando & a quo poff mortem abjfolus poterit , & ad
quid abfolutio talis valeat,

18 Culieres ob clerici percufsionem excommunicat.e, cuinf
cunque conditionis finty ab epifcopo abfolui pofJunt, &
quabutus fit ratio,

19 Excommunicatus cb clevici pevcufsionem , i inimicitias
capitales, aut aliasinilas excufationes babeat; ab alio
guama g Papa potest abjolni,

20 Impuberes dolt capaces abexcommunicatione ob eletict
pevenfsionem incnrfa cpifeopus abjoluere Fﬁ;ﬁ' .
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