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ia Florib.- 5¢ part.r.quaft, de Saccam.ordin,

yerbs

4 Viollib.2.c.3: 118 . Hleariquez lib. 14,012,
i Qumuiseain il vis & coackio exculecd peccato,
by scifR morie,atl Muiianos

"q'u:n'-'ﬂ abirregulacitate;
 sebqgouismods
Jecompticem delici, autk

- grra el teftifc 1oL, 3t . i :
e Q,imnmrr,dc furt. Maiol2,& Henriquez vbi fu
o 'l;.’,--..!c.{umqui\ ;H'ub"b:l:rcrtlnmi'i;..'u.'m 1 Mot-
':i::ﬂ' aurifationem furis y nontenetur In‘lill.'.zrt‘ furem
'ﬂ,;uinn,utrrrn faam repeeats ux,i;l -Iilcnh: & i’nua'fﬂ.

Jeap Qiicum fure, & Maiololib.2.cap.5;nuim. 3. 80
W ettes ad cortrams vel alias partes procelus prea
A L oo rogat, irregulares fune,fecica igs DIIre
tionss ex Marolo citnnm. 5. & Heoriquez vbi
[n].-‘ll'h“-‘-ﬂ“ qui non d!.‘p:_}:'lilslc de I'Lt-.l.ql]il
pgatusde fama, & de ed depon

um prodéce criam occului
dicareim viam qua reus il

ens,conpera

idem dicendum eft de co,quiinrerroga-

i teas (olitus fic fecre arma ; vel noctu vagaci, dei)s

Eoadens,quia per hocaggrauatar opinio fe1,coopetd.

;;.r':cnilcl'-ll'- Sicoreriam gui |I'I[Gll'("'g.l.lul.'dtI.‘.li:IlJS: aut

1555-.l._-;[;.ﬁ,i’;lptl'{]lllbtls [ndex fentenuam fuam fandar,

fma fnorte,ant [m:_nlmu_ncurcgu[.u'!s etit, Et denique
jecyecbisteitis furinueniatar;ant occidatur,anr muale

i irregulariatem ingurrinex Syluettin verbo, Homi=

cdian, 3.G+7 ﬂSux:u-.m._?\-i;a:nE.i-b-:_.r;np.ﬁ.nu:nc..a.&

Heriquez lbrs tq.cap. 12 § 9. Vodefiquisin biuioyvel

wiaio caltizutus fir,& Interrogetur i farellite guavia for

mihﬁ:rcﬂ'?muit;j,::Ji:]cl‘.onilll{,lrl'cg'.]|.ill'5cl.'l<',[—l_|l.'{1LJ:l-
ua:nse;ls,:.u[muul::_im;um exinde fatelles probeé conip-
qeeepoffit qua vis abierir, Angelica, verboslrregulanitas,
raum 1 g-hyiuettveibos Homicidium, §.qu.7.verf.5¢x-

i Tabiena; verbo, Irregulaciias, 2.4 vigelimo fecado.

-|ar.||t.19.'L‘.'lp.;.§.1.::1Iim;ﬁ.l!cl;l'.:n.Summ.l,

il 14.ar.8.qualt.z3ddeoque viupatenirver

guis, 301 paffic non refponderes ex Masol.libr. 2.
ep8nam. 2.& Henriquez lib.14.c.1 2-8.6.8% citat. Nav,
inMancapa8.num.6 r.quodintelligitur exiea indicium;
nffudidio enim verraem seflaci ine ambiguitate des
bet.

10 ﬂ"pb‘fﬂ:‘l-f‘:'r[t!l’.A&CIEEI‘I‘LC{UI‘IFF.‘E retym agentem , ad-
iosatiim, procuratorems & follicitatoren; fitcalems item
quifudié de saufa & procellu informat , aut proceflum
fommatad faciliorem Tudicis inftructionem, aur qui in
finorem fifer elicie dubia, contraricrates, excephiones,aut
nulftaies icreaulares eflesfecuta morte;vel mutilatione s
{ecandum glof.8¢ DDin cap.aliquantos,(ea vealijtexms
hibentsin capaaliquandosd. g 1. Panorin cap.fententiam
Wedesici vel Monachi. Hoftienfiin ea.ad audieniiam, de
bamicid, Afeafiin Summa pat. v.lib.g.ti.14.art. 4.5y lueh
reboHomicidiom, 3.queft.2.verfprimum. Na.in Man.
cianarzMartin, Ledelm, 2.4 qu26.art s tract.dedrreg,
Pz 364.colum. 3. Angelicam, verbo, Homicidium, s.an
ptinap. Maiolli. 2.c.0.numut. & 2.8 Henriguez dib.ig.c
iffide§. 10 rem Turifcoiuleus, aur quinisalivs Dockor

11 alititns fuper Ficko contingenti, & in judivium dedu-
&8 rogatus que pena de iure tali delicto debeatue, @
tlpondeat deberi vindictam fanguinis, vel munlationiss
ittegnlanseric , (i exinde Index eum occidi ; avt mutilari
Bnatare.d.c.ententiam, & Specu tit.de difpenfar §.iux-
el Sed quaitur quandofMaiol.lib.2 cap.9.nu.6. &
aiguez b, 14,001 2.8. 10, Quod eriam procedit no (o=
limin confultore contra reum s fed etiam in confolecre
1E-’ﬁl.-ll.!|'_‘;'.ﬁ vxmdf abloluaturreus; & oecidi; au:_mu_:iiari
<L accufatord, ex co quod acculator pena talionis pu-
Hitnquiaad confilium eins reusaccufatori penaim ralio-
;;|5<;LI.II|:n:.i[;LI.}Auor|[ni[:m.in J_:api[u_.{ ,'Irrl'r;:s,_nuu_;cm 10.Ne

B Vel d ICIIrm'.I11_lI-{-'_|E’c_|n capir.ad audientiamm, de ho-

oy Labieaa, verbo, cregnlaritass 2.9, Decimo Maiol.

e capitol. . numer7.8 Henriquez hb 1 4.capitul.ra,

nfuliares verd,qui diserfas (criptoram fententias

e,ve ficircezularis, ex Pano. 2 ra Infertur; Executores vindicta fa

referunt, ctiam circacafim co
pendentem non funtil
verficul. Quid i [udex
cuc nec quigas refert decat
qui eas opiniones vero L relatis hincinde
t1js diverfis , quis fuam 1t aul dicatfe ralem (&
tiam & aultorem fequi, eritircegnlaris, fifndex cam fe-
qiens;reum morte,aut mutilatione puniti f".iu.'lr..ul:;um_
c.ex lireris; de excel, ar. SpeMuatol.citou. 1o, Raym.
id.verl.item norz. :

tineentem, & 1n indicio
5. Spegvbi fopet, f.iuxa
% Henriquez :
dras aul oftendic aunck

Qs : igiinis, & om.-
nes comites,fatellites, milites inftitielictores, quas vafzus
& Bargellos vocant, effe iriegulates capir.fenten-
,Ne Clengi vel Moaach, Spec.titul.de difpenf.$
ta, verficalitem lingtofus. MaicLlibr.z.capitnl, X
1. & 1. & Henriquezlibe, 4. capitul.i2.8.2 Interexecu-
tares autem numerantat minifteitormare |, ligantes; 6
trahentes funcmy, verei confeflionemextorqueant. Iiem
deferentesinfrumenta parata ad exercédam vindictam
fanguinis, vt funes; mallzeos, gl lios.cippos;icalas ; [tem
qui fealam facit, aut glac 1ig, veillo ftariin ugole-
bk Teus, aul mbru:n emws ablcindatar, argum.caprtul,
quafitum,& feq.23.quelt.g.5yla erbo.Homicidinm,
3 1eit.r verficul.fecandum. Tabiena,verboyirrezulari-
1as, j.n0mer. 16.8.vigelimo quinto Maial. hh.-.z.cf:ln'.: I
ro.iumer.a.de Hedriquez lib)1 gocapical 12.8.2. MNaua.in
Manual. caprenl 27 numer. 21 y. verficul.vndecimo. Frar,
Medina libe.r Inttruck. capitul 1 1.§.10 Iiem irrcgolares
{ant nundij;mandatacj,caclo sin caula I'-.'I.r!gu[rllgi’-qﬁll-
tati , funt enini bl omnes cooperatores indi 1j fanguinis.
Specul.d.f.inxra ve s Maiollib 2.cap.
1. nUmeE: G- 80 F ¢.capitul, 12.5.10, [tem
illi omnes,quide familia Preroris pedeltres,autequeltres
comirantai malefictorem cam ducitur ad mortem, com
vadantad defeafianen [ opotterer. Syluc.verbo, Homi-
cidiom, ;.quelt. z.ver ffeul.fecundum. Tabiena,verbo,Ir-
rcgu}:tnms,zlﬁ.wg.ﬁmcs‘é"c'.'mbn.irrtgufarfias,g.iwgf-
fimo quarto,Nauvar.in Manual.capitu. 27 numet.2.17-§.
vadecimoi & Henriguez b, 1.4.capit.iz §.2.(n0on amen

opulosquiad fpectandumaccedi ) Item praco qui e
pracedit,& caufam mortis praclamat.Henriquez vbifu.
pra.liem, wut fatellites monen,ve caute & tuto reum de
rant, & cultodiant, nefng aiolo, hbr. t.capit.a
numero 4.8 Henriquez y o12.§.2.Sicutetia

i ducentbus furem dicit, vt claudar oseins, ne clamer.,
ex Svlueft.verbo, Homicidiam, 3.quat.7.verfic. Q nintd.
ﬁnf_"-.'lll.'-'!)l-'n::bo.I.-'L:g-.Li.ﬂ.r:[:ls,1.3;'.;.|rn:=;ui.1rjsg.-1t,r|m:'d :
Limizant sdummodo mors probabiliter fuiletimpedita,
alids non.S:Antoninusantem 3.pactit, 20 §.1.1n fine, &
Rofella,verbos [iregularicas. 1.9.5.8_ Tabiena,verbo,
]:’!pglzlﬂ.!i[35,1-'§.IJW.‘CI:I'[‘IC!ﬂ&.llll:,PUE’( Vertiee. & Gnil.é&e
Aftenfem,in Somma, part.z.libr.é.utula articu.d.qua,
11. fimplicirer tenent, quod ficireeznlaris » quia jumrdu-
centes dando confilium ; vel perfuadendo; quorum opis
pio in praxi tutiofeft. lrem qui videns larronem fugicn-
rem climar; aut fonitum dat campana ad conuocandum

opulam ; ex quibus captus poitca occiditur, irregnlatis
cfl. Tablena,verno, :':u.guim:&s,',@. Decimo nono.Ma=
iollibr,2.capitulo 10.nUMELO §. Item,qui pulfar campa-
nam VI coniocetur populus , quando reus ducitue ad
mortemi id fuciat; ve retis fecnrius docaturad mortem,
{ecus aurem i folummodo pulferad fignum . pn_rh'n_
cum exemplums cx Maiol.lib.2.cap.10.nUmero s-Hisita
invniuerfum ex prrdicta regulaillats, dubiaquedam in
fequentibus diffoluenda funt,
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DeHomicidio,vel Mutilatione fadta ab
aliquo defendence fe abiniquoin-
uafore.  Cap. XVIL

sFMMARIV M
1 Ogcidens,ant nantilans defendendo fe ab infuflo inuwafore
cum moderaming inculpate tuteleinegularis nonefl.
T 2 Occis




494 T hefauri Cafuum Confcien. Lib. V7,

3 Occidere licet iminflam inwaforem cum moderamine incil-
pate tutelgsetiamfi inwafor talis in peccato inortali fit
Mariiuris,

3 Occiderelicet intufluminualorem cum modeyamine inenl-
paiatatele, Ut fe defendar , ne membriim aliquod [10
,ﬂ{';,'}:_'-r:.'!_z.'.'l:h

4 Occidere lict fine ingurfi ivvegularitatis innaforem iniu-~
fHum, we grave vulnus ab eo recipiat,

s Defenfio fui cum moderamine inculparg tutela, tam Cle-
ricis,quant laicis, inve narurs competic.

& Occidere licet innocentem ne queis abeo ini ndld occidatur
velmatiletar.

7 Moderamen inculpata tutels quidnam fit, & quando tale
[

8 Aggveflorem preucnive yan verd expeflare tencar pri-
mum iflam ad bog;ne excedam todunm.

9 C:'J?J‘}'.’?J:'f??.l, iffﬂr.':ﬂ'f:‘l'f. de bomicid, J ah HolEm _-',r;j £0li=
dat,vel folim antiguum declares,

10 Clewenting , [ Si fuviofus. de bomicid.] an venocata , vel

mutata [it per Concilium Tridentinnm.

11 Occidens inuaforem,vt vicam fuam defendat,in cafi,quo
Jatis effet enmn wnlnerare,ivregularis efi.

12 Occidens inuaforem cum wmoderamine incalpate tutels
ad jui defeafionem, etiamfiid faciat ex odio, irregula-
vismonefl.

13 Oceidens pavantem [ibi infidias, ©e enms interficiat, frre-
gilaris non eft.

14 Defendens & ab innafore,fi Tocet focium, vt i Pl innet,
& focius inuaforem oceidit , primus ille on fic irregu-
laris.

15 Oceidens innaforem fugicntem irregularis efl.

16 Oceidens inuafurem , quando moriem 5 aut membri
abfeiffionem fugiendo enadere poffet 5 irregulatis
e5t .

17 L‘irrfuﬂlf,ff-'fzfaﬁ!,\f?‘ infimie fortis bominibus;fuga igng=
miniofa non eff.

18 Occidens inuaforem ad witam fuam defendendam irvegu-
daris non efl 5 etiamfi fua culpa foinbane necefficarem
tageflerit.

19 Adultcrium ex fuanatuyra ad bomicidium adulteri non
ordinatur.

30 Adplter , quando irvegnlaris efficiatur , i exinde mors,
autmutilatio fequarer,

21 Occidens , aut mutilans aggreflorem patris , fratris, aut
alterins confanguinei,aliter toriem eius vitare non
walens, irregularis non eff,

22 Occidens, ant mutilans aliguerm ob honoris,aut bonorum
[uorum defenfionem , an fitirregulavis,

23 Honorem , aut fataw fiam defendendo cum alterius oc-
cifione,quando irregularis e fficiatur.

24 Vira proximi , quando rebus temporalibus proximi pra-
ponenda fit.

25 Raptorem bonorum fuorum cum moderamine inculpate
tutele,quando occidere liceat,

26 Occidens furem noGlurnum, an & quando reus bomicidif
eenfeatur.

a7 Oceidere bominem ad recuperanda bona [ua 5 quandoin-
uafor alirer capinequeat ,an licitum fic.

28 cAMunacho infamia non eff abbofle fugere.

2 9 Homicidiunt, aut mutilatio ab homine cavente wfu ratio-
nis fatla irvegularitatem non inducit,

30 Infantia quonfque durare cenfetur.

3 v Doli capax-qui non eft , occidendo bominens 5 ivegularis
non eficitnr,

32 Fariofus, bominem occidendo, irregularis nou cff.

33 Dormiens ; hominens occidendo , irregularitatenm noh in-

CATTIE.

2 - Dusaddidtem procedic prir

34 Ebrius , lominéminebrietate occidens , imeryd
sirremy]
eft.
35 Ebrius enlpa fica, o w!amr.zr-iéfaﬂnr,an @ qunnds
minem ogeidendo, irregutaritarem :'Jnmn."r‘T i
36 Ausin fomno contin gens peceatum eff oo n;a'lu "
1 . . "
Gus exterior inexecntione peccatum fudicar fg}i 2
371Im aginatio in wgu’m,ﬂ;_;m SRIRLRO C0rea nol fit,rarg It-'n
Ja propinqua , I efficax bomicidsj iy fomna futi .
cenjelur, kg

4k [0

I Nteguam dubia propoinamus, pramittenda fuy
l‘iéi::lzlnll.tlllll;:,qllg ad rem hanc cognitn necelfyy iafgus
Primum cft, Cerrony effe ex Clemf furiofus,de |
cid:non incurri rregnlarieatem,di quis occidar, v 1
rl_.'l defendendo vitam (nam ab |11:i-.llimn;!.1(0::,-:“11”.;;,
deramine fncu! pate wirele, 8 communis t!'{[bmmu:'r-_;c.
centrorum fententia, Nanarin M untalcap iz
Covarin Clem. (i furiofus,pact.5.5.voico, num.pdebo,
micid. Soudib, g.de Luftir q-Lart8.& o diftrsia.n ;
vl f.Duze prioges Caier.in 3.2 64.are7. Frat Michids
5.lL!‘C-":I,Il'I 2.2.q0.64.art.8.Contronerfia 2.in pri ipiPer.
Nauarr. de reftitae.tomo t.cap.z. num 364 Frar Medp,
l-um.hu‘.rll:i.(.ﬁunfl--’f'.f::p.r!§.|r.>.M.1i:JI.I|L:.5,:.|p i
princip.oum.a. Igfeph. Anglesin Florib. 4 Sennqiafe
Sacram.ordinis, art.4.Jacobus de GrafFlib:z.ca.65
Henriquezlib. r4.cap.1c.§., Martin. Ledefm. 1.4.qu:,
262 trackde Irrea.pag.3 6q.colum.3. Syluch. valo,
omicidinm, 3.q.4:8 in verbo, Bellum, 2.6, Cuits s
Ho elt: quia ius naturale hoc dickat, ve quifquis politsri
Fam propriam,quam vitam proximi teatin,id quode
tm eft, quando aliter vicam faam twari né poflingtn
proximum accidendos vade in L1 .fF deinflin & jure,
vim, dicitur, vim vi repellere licer, & cap, .defenten
commun.& Lis qoi age reflorem, & Lii quis pereulloren,
C.de ficanjs; Id quod eleganter Cicero in orat.proMis
ne his verbis expreffic £}, inquit, har Tudices nan forfeh
Jednatalese, quam non didicimus, aceepimus. leqivid s
X Haturaipla mripuinans ; banfimsi expre
non dotts, fed facks, mon sftitute, fed imburs)
noftrain aliguas infidias » [i in vim, i tela
vittmicorums iwcieliffet.onm is howe[Fa vatio e
Luetis. Silent emimn inter arma leves nec f¢fpel
et , qui(peitave velit s ante inin|Fa pera Inend i it quansis
repeteinda Hactenas Cicero,

mo,etiamfi fic fe defendess

feiat rmoftum inuaforem effein peccato mrortali,fine
moritaram,ve icadunt Maior, 4.dift. 1 5.0.20.5omws k)

deiuftit.qu, r.arr 8. Conarr.in Clem.Si furiofuspatt
vnico, numer. r.de homicid, Perr.Navar, tom.1.ibsgo:
Reftit.nn. 33 ;.Quicquid Gerfon in tratt. de Edcharfi
Abulenffuper Maith.c. 5.q.109.8& Gonfalusd Villadied,
tradt. de Jireg, capide percuflore , veling in hoccafino
licece inuaforem eccidere pro vita propria tuendaendis
[44] argamento,quia i-'m]:-qu||'-(iu:'h'|-¢-, It \’ﬁ.lﬂll}ﬁlﬂlm'
lem proximi propria temporali anteferre : cumergos:
grelfor pericliceturin vita (piritnaly,& rererna damasn.
ne,fiin tali Barn occidatur, leoe, & ordine charitansines
bitur aggrefus permitiere e tecidiy nec aggrelloren i
cidere poffet,ci in extrema necediirare anima confilies
ﬁl.{]‘_l_]&'l':lljt; facilé-dilaicur s Tunc entin vitd ienemuegi
fpicituali vita proximi ponere,quando jple eft in exirem
neceffitate {pirituali, vt fi videam muli¢rein volenicm e
cedered fornicario non paoffe, niffme apem I||I_?f'“°i’-“[
feiam aliquem decipiab harerico , nec poffeilumbe
deceptione liberari, nifi mea dodirina; rang (enear s
periculo vicz mulierem illam juaare; ve recedard :
catio;& fimplice m illum docere, I
tur: ln caf avtem noftro agarcil

neceflitate I'pll'JEuail:lbfL;h|J-a',.1':d volunranc
!—u:,d(.‘ﬁﬁ'l:(.':ﬂ;n..’!b.'l:_:gl'r,'ﬂ;er}(‘=[JI!:lll it jn fita
celfabit omnind illa neceffiras,ided nd teneos
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cias falaace , &-dlliaon miki linpurabi-
15, nan {oltn carporis; fed etiam ani=

E relli sncex malica pro-
quetis4.ar67.50-
arat Ciniras. Pegry
umég 3. & Mich.

'_i“’l"[[u]d'l.d IR e 7]

P 1]|[|IJLE:)5
indiq6gar7.Controues fia 1,Concluf j.ad 2.A I
‘L,p odetiam impatitusnon eft de Uz gratia cecrus, &7
iecar e tn dilcrim 2n conijcere.

Cn .HM’? srocedit, quandonon Gidm II."'I-“ '_l.:-:l.:jtlili
iz propeie defenfionem’ el crlamyve f=
,_lm :mbram it IL-ﬂ.b' andacur,
sidendoin nr’: & irres aiaris eri .1."
eqicar Coir Anain L. [em. 5 furio-
fiis,pats3- 5 um.z.de homeed. Syl IJ:.!.\r:m 1,_[ 13-
g3 qul togvert primaniRofella Himicidiam
nml'\hiu'n.»[mwrzv|ru:c\cl‘ . Numare.
snalibaicap.3 de R srkie ut UL § 4549 "lul o8 nit
5684 ;Ialm:l’ﬁu. d.ecadede Irregilaam. _L“ Mich.Sa-
_L,,;J!’EL..S Conteausrfia, 2. Coucl.r. 827
: quicquid Lapusin Clem.
||:|rl| & retert Maiol. lib5. cap.4 8.
{a prnciploynaasy 2 Gonlalus a ?.\Il liezo crackide [t
rgcipdepercul (Toie col 1. i 4. fals putentieam ia hac
i foreircezularem . Rario autem pronoftca opinione
cﬂq.ll:,'h diimus,mar :,nﬁ.m.lt.lmu ne: u.‘mu]ulr: ¥l=
le&ins natntale hocd. ctare videtar; Cam eaiin fepe
exmembriablCifions (2quarur mors;| |L.l{£ln'l erit inuaio-
em ocaidere, ne membram fibt am pucecur. Hoc aarem,
Ehddxn:lh,in[c". ritar; dummodd nd excedar mode-
pmeninculpate tuicle i enimexcedarer, tanc eritstro.
gilaris, cum galis s defe ifia elerchlpabilisiara.l 1.C.Vnde
wi&cip. vt fame, §.vlr.de fentent.excommun. & cap. -
guficaitiy 2.vbi glo.& DD, de homicid. & p'a.f'm' auckn-
s icadunt, & urex G Slenye; \|1.1 ofus.de homic,
vhidicirar Mortems aliter iz 'M-‘:J:.a'y:f*m, vade g occi-
fforé ab eo fugicnrdm,ait irceaularis; ic
it glofl.in cap. fi perfodicns, in verbs
oid, quia talis excedic moderamen inculpar:

j

el sminfoocaly
jemm ref:

ez,
¢ Ten sptdft‘nfll', l'rll.md') quis occidic inuaforem,
dpiastabeagrane valnus, veldeform: .vr..mm Mic

bninz qh.ﬂ‘ G4.ar.8.Contro Sonclafi .8 alij re-
ceandees,fe dodkicxi®mant, noneritin L'i.i..,-_]rJ itregu-
Jln.i,l{'a lic fedefendens verd vicam tier dicitur, com
ommatesad vire confiftentjam pertineant, veconitar;
&finetAlph. Vinald. vbi fapra, nu. 226,
§  Dwrnorocedic noa (ol inlaicis, Gdetiam in Cleri-
iofis,ex Pet o Nauar.tomo r. de refticatlibr,
aImes z.gf. 6. cundo,8e Mich. n:in2,2.q0,
fganicy.concrouertia 1, Concly :
Mmeproome, 2. de vita & honet. Clerie: [acob. de
]'h‘-«1|r.£; im. g, L\-mpn lilezio naturali propri
wais, & vim vi cepellend: bmpes homir nes gaudent,
Gileangue Ratus, 8 ordinis fanryne aliqua lege hu-
Madicxpoliantur, vade & laico contra Clerizum, dc Cle
lwata faicum licica eft i.....ll" 1o fui; Nequeexinde
H:?Inmu:..l atiovilaincarricur; nec -.uluruaualmln
=t praced e tetiam o tnuafore innoceteita .|.|||..cr,
;‘I:ulun fic occidere innacentem o0 me inuadac: vefi
ek a0t Freneticus, vel amens, vel dormiens, me occifii-
E:J--r'lls"ca.luurmmmrf'p_:!i-.m:,mr accidendo,ipfum
l-htcfn]z;“n[l lans, vim c:_":“.li! 1un [IL'P'CIE'L‘“: li=
"r:rumm-.l;“mm’ ara. In !IJFE enim caula innozens
i o eneor, fic Cordub.li. 1 1.q-q-3 8.fuab 4.ra-
'-Il'lllnuffl: 100is; wef.zd vefemel,appellans illum iniu-
‘H.ud:m:}]u pattecaufe; licctnonex parte fibie-
Bt n‘l!;:.fn.s enim in hioc cafiinon peccannec
iﬂdi 4 sAECaNGa Iniafta eft; fine canl enim fum occis
allem eolligitar ex Soco,lib. f.deiait. (o e
mg i etro Nawcom, r.de Reidib. z.ca 300,
Lk II'I1DC.Ji||U'r)
timz quod pe r:an:jm L-:} pectinetad modera
P tatelp: requiric aim, vedefenfiofitin
PBEitenim qui aligm oegi n,urmunhs ad ne-

8
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cellaciam fut corparis defenfionem’, quan doaliter vicare
ila noa poffi: sneque peccarneqas icregalacis elt, vo dixia
m tb;n.&{.i..m Sifuriofus.de homicid.& ¢ apit. 1, jcuwz-'-

C 4+1E2 Ul non ex Jn-,rpj 10, led
am {ui defeafionem-hominem interficic, romn
1<.L 1&C J maderaminging anlu curete® homicida elt, 8
tis,ex Panocmiia coolim, Lo e.8¢ Innoc.ibi.de
Sincl Zni Iiua!h,_ nim 5.8 nimeno.de
rbi docermbla arcendenda efle, ve defenfio dis

et vifaciatine )1:.r:-'r1|:|.ldc"r,*.|:
3 agerélons facin iplbadky
& nan palteainreruenies
Bep r‘] 1am ceflanic azg effi s ve habeturia
micid.&¢ Alexand.lib, r.conli76.
onmzi2.quEldG garty. Canteou,
airar, i timzreear | ‘Ilt[lptf-

'ndefiagerel
f uriat, vel du-
rante rixa Jlu..qu 1\,‘1 h].l‘d:.. iz vedefiltar nec fe vel-
le amplias rixari,n: anpor reft ranc 1\_;;...i]lrs illum accide-
re,quit ceflauiciam violent n.: el tunc necefaria ralis
eccifio ad propriam defenfionem, neccam occidere po-
Ll I‘.p opieciliatam violentiam, quia hoc iam non eft de-
fenfio,quelicer, fed punitio;quz ad (olum wdicem {pe-
ckar,

_Secands feri deber caufa deFinfionis,& non animo vi-
c:f.: 1di, ¥nde, i poreric impe bum altarius, & non
i immpercafic lzihaliter , exceflic ines mere
defeniionis Tuciz.

Tepeig confideranduseftanimus agareforis , in quata
atteadrdebencciccamtantiaz, ve -.]um. dsarmorum,
ftatus vecinlighe ; Si enim vaus fords agg .].rr;rmmm;
cum pagad nondeber fortioe refl terc uu'n'?h lio ;ex
qu0p0o et finecarepelleceininciam, Liem \'cnh.bal:r_u
ode 11 patens eeat refitere cum baculo, non debet

il

ati moderam '-'F,q_'i.l'l.‘."'lld fit quo
pelltnon porecar: Nonenim alicol impu
: (& non porerar, & in-

oMo 1
tatar,quod ficir f 1I'r o defend
igtiam repillere, arg.Liciendum; g.quici a Jffiad leg.
wnde v Er cludic darci
| ndo quis iteteritin me-
L s aut excellericmaodum, fed hocre-
Illil]u': adum -:ll arbitrio indicis prudentis habira ratione
qualitatis pecfonarams actuuny,ée verifimilis pericali im-
minentis.

Sola diffizultareft,An pollim agarefforem meum preue
nire;, an veeo expéctare debeam primum ictum , ad hoe
ne excedam modumzFrar, Mich, Salonin 2.2. quzEttio 64.
art,7.Controu. 1.Conclufl 3. verficu.S nd1cn 1ditio.ex-
prelle docet preuenientem , & i dam, & irregularé
eiffes cum tabisc onon (it ve s8¢ propullatio
iniurcie;fed preacniio, que non con r.4lij tamen, vt
Panoravin c.olim, 210 fine, de refhir, & alofiinl.
fiex plagijs,§.cabernarins, fhad LAquil. & Bar.ibidem &
Sotas lib. s.de [ult, quaei. r.actic, .wverlic At verd. Navar.
in:©Man.cap.i gonam, 3.8 Perr Naw.lib.2.de celtitar. cap.
3.n0in.348.8 3 49.8 Henciguez lib. t4.cap. 10.8.4.J2co-
bus de Graffilib. 2.cap.65.nume.s, & 7. AlphonfiVinald,
tract,de Ireeg. nom. e1y.docent paile piius percurete , &
afferant exemplam de muliere , que indenit pagionem
fub pulainari,vt amarito dormiens occidacur; & hoc,
quiaforte pofteanon erirlocus defenfioni ; In hoc enim
cafia cenfetur quis potius repellere mllmﬂm,qll.w*: infer-
ey Q\_l:uulu apiniomihietizm verior videmr,quolies ve
rifimiiia precedunr indicia ; & actus mamifelti, quodille
intendic offeadere & altec nifl preoesiendo (e defende-
te po(tea probabiliter non poffe purac. Id quod pruden-
tig & arburio bonivirihabita tatione ciccomttantiarum,
tLJlnqu y His premiflis. .

Db umpum_mf An Clemétina 8 furiofier, de homei
cid. cundat nonum fus, an folum de L Anciquum,
quad et dicere, An prigfguam Clemeacna hze edi-

ta fit, iccegulavicas incutrebatde, § quis occideret, vel
Tt =2 muti-

I
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murilaretinua forem ab vite proprie defenfionem 2
Prima opinio eft dicentum nouim ius condidife , &
ita ante eam incuriiic irrecnlaritatem in hoc cafin; Sic Sa
Thiom. 2.2.qualt,64ariy.ad 3.Paludigdiftaf.q.5.aric
2 .Conclufl g Alexander de Ales.in oumnaa,pare.3 quaitt,
54 memb.1.arr.2.§:2. Summa Confefl, lib.a.tita.qu.a2,
& 11 fentife videniut s com dicant if resularemefle , qui
pecidirob vite propriz conleruationem cum moderami-
rieincnlpata turelg, & Ij’.'La_:lmrd.,'.d:[i.g?.air.;.qua-i’c.;.
ad fecundum,& exprelle Caiet.in d.quelt, Gaart,7.1n fi-
.8 Mich.Salon; ibi,queft.d4.articul.§. Controuct fid 2.
Canglofl 1.qui due dicunt 5. Thomam vbi fuprd,nunqua
Wle Clericum dentem aliquem etiam In
m efle irregularem,fi fun emporeextitiffcr

-}

fini nfic I
illa Clementind,autiusillos exeipiensi.Idem tenent Mart.,

Ledefin.2.4.q.26.a1t rach.de lrrea.pag, 164.Colom. ;.
& faner Sotus lib.g.de juft. quat. r.art 8. ad 3.Maio. lib.
§.L.q8.0a pr incip.nu.6ife citat § t.de difpen(.§.i0x
ti, verl.Circa homicidinm.

Scennde opinio eft afferentiom :-:'!;mri tantim ius
andidifes& confequé
m ob huinfinodi occi-
tam futile: Panormain
1. & Sors »bi fu-

ecul

Antiquan, nHOnRTIEN N
reraate cam, nullam ier
fi . vel murlationam con
cif ut dignam,nuimer. 14.de homia

_prisiatisin hancifententiam inclinant& expreffe Nauar.

in Manu.cap.27.nume. 111 JDPecr, Nauvarliboa.de reftimar,
capit:3.numer. 36 5. & Hzatiquez iib.4cap.10.5.2. &
hec o iavidr.:-.:rl\.-:uu.qm;ui_lu.—'ﬂ.cnr:rm.S:f_mlul'us,h_
miierloquitarde cosqu fe defendivabinuafore, atque
loquiturde amente, infante & dormiente. Sed it ante
hant Clementinam;non incutrebant icregulariatem,er-
gonec e defendensab inuafore - ExquiaClementing,nd

diciz, 5 s, (ed CenfEmmur 8 facie g'n'u: ibiin v
idem,vii aitBacch.Box e H aft.&cClementem LV,
riamiic iffe.trem,quid hoiufmodi defenlioeit de 1u-

fom s nonam
codirum Fuifle, [tem, quiaicr 15,ex amninm DD,
fententia, non incueritar nifi in e expreffum fit; nullo
autem iure aniiquo reperitae , irregularem efse, quiad
propri@ perfonz defenfionem ocadit, Sed &cinra, qua
pro fententia § Thoma de aliorom afferuntugvecap. De
his Clericis; 1.8 2.dit. jountellizgendafint, quando non
eft fernatum mnoderamen inculpare rutele., fed ablque
altenias occifione; & mutilatione Clencus ¢ defendere,
& vim virepellere potuin, v patei;com ibi digatar,ve ta-
lis agar pewitentiam , QUM cerié non oporteret facere, fi
{ertiata debico modesamine defendendi necidiflet .

Dubium fecundumrefF-An Elementina,Sifuriofus,reno-
cata,vel mutara ficper C mc. Trid. Sed E.i..dL'J..'f'U!. Cr Yd
Rariodubitandi cit » quia ibi habetur opuseile difpenfa-
rionein hac cafug e oncilium ;55 vére bomsicis
elisim non ex propofico, fec TAdsUE quis
f& amarze defenderet s fuffe 9 (fiama 1 v 3 Quams ob
vl ad Sacrovuns ovdinzws. O altaris minifFerivn o bes
neficiaquearnnque s ac digmitasass sure quodamuvsado difpenfi-
ti0 debeatnr  quadifpenfatio corprmBititar ardinario  S1E120
difpenfatio debetur,contrahicucireeguiaritas, quia aliter
quid opus eft difpenfatione? Que (ane Concillij definitio
mulrorum recentiorum mers s (olicicapit, yo veram eius
expalitionem darepnCum & d.Clementinz, & commu-
ni DD. fenzentie arar aduerlard. Simon Maipl.libr. 1.
ca.2.numero o vicelima.de bib. g&.‘:‘l.p..isv:l'.l.ll'.ltl‘ﬁ 1o,
& 11, exiflimar Triderinumrenccared.Clem.aur (alrem
illi aliquid addere;& ideoefeirregnlatem, qui proincui-
tabili fui-defanfior -cidit, donec cumieo difpenfetar,
Al ramen ve Pere. ualib.z.de reftiticap. j.o0m. 367,
Heariquez libir 008 2. & Frat.Mich.Salon.in 2. 2.q.
G4-arB.cantron.2.Concly. r.reétins docengyTridentinam
nihil ibi innoaafle , neque enim quod iuris nataralis et
Concilium murare volme. Vnde ad locom Concilij doo-
bus modis relponderi potelt.

Primquidem dici potelt , Conciliom intelligéndum
effz,quando non eft feruatos modus inculpaie tirele, fed
aliquabsculpa prucelic & fic opis cit dilpenfatione & Gic
Congregatio Cardingqui prapofin funz Decretis Triden,

renatu mus; vndenonelt ¢

Confcien. Lib. VT,

Conc. interpretandis, refpenditanno Dot 88
Ockobris, & fatisclaré colligi vidernr ex | ik
com enitm Concilinm eadem modo logug
dio predicto , & decafuali; plané loqueyj
moderamen excelleric, & inaliqua colpa fiirs
enim homicidinmcaliale, fi nullam U“‘”i|l"=-cu|’ct.lhlm
tam,aut leuem contineat, non inducere j”‘""’“la:ﬂa'u la.
& ita cum eodem modo de v:mquc[oqml:‘ Ca ﬂljf.m:
confequens effe videturveaccipiendum fit, vy ZF ry
um moderamen in furdefenfione non I'n.-;ugu{&"lsdm
Sectindo refponderi potett; Concilium logui dej.;r

latitate quoad forum exierivs, quando felice c_-“i_“:_g“‘
aninuafus modom inculpate titele exceflerit & u;[ur
contra illom obyjcitur quad excelleric mudm-,{mﬁ] 5:"1"
de homicidio ab aliguo accufatartang enim &:;:I i
pem fcrupulum remouendum, & ad maiosem :‘fln:|fm'
nec nooad omne fcandalum , & dubipm pemgus-uiim’
dum;,abomnibus ordinibus eorumque mmri‘.rrio:ml:;:é
a beneficijs , & dignitaubus confequendis arcendus s
doneecaula ipla coram otdinaciosvel 'L'I'Ei'hi::rliEpifml
anriMetropalitano difcutia i %
u’.ll]‘cnIL‘iu:; % hpec I'L'-ﬁl
tis et verbis Cangilij vb
ditpargenlam ham 0,

Ptizi
Plomer Cope
tr de b,
derur, vhi qus

ttyadeo,vi fi opus it cmey
coturmis, &.f nfenianesfy
ideogue Concilium addi
Duoda lzr;.e{r.—fa quia filicar, § non g
I.!t.‘J'.l,{}':i.'l[llljﬂln-?!r fuir excetins an defenfione, aliamenin
foro exterioni,& in dubio ;ad omnem fErupulum tolleg,
if‘L] m,&¢.ad maiorem cautelam difpenfatio quodimme.
do debemr.

11 Dbz tevtinmeft, Anfi quis occidat innaforem,st .
tam fuamdefendat in calisquo (s eferillum yoler,
1e aut murilace, vi fedefenderer, iccegulatis (i Brimg,
op_m;uc[l A |'n:|:[|l,:1'n_ '.lr.‘![:\(:, i(l‘r:_-:zu;'argl.l&:ﬁ’-41.q1:|ncgq
efle u_'ry{_:ul;lrt:m & citat Cardinun d.Clem,Sr furiofus, da
homicid, & Tabicha, verbo Jrrtgularitas, 2.5, 26,00 fos,
quia.quantum ad irregularic camtur ogtilio, &
mutitatio. Secunda & verior opinio dicit effedrteeulinn
i 3ylaeft. verbo, Homicidinn, ;.qoeft.4. |.‘r:r['p|:_|;;"1|'|:|-|u|111

Llibr.§.capitul:48.in princip.oumero 6.Frar. Medl
nalibr, r.Infteack.Confell,capito 1.8, 1. Colmus Bl
chus de officio rdupare. 1.librog.capiogl, (182 &k
phenlVinalditract,de breeganu fi 8¢ Henriguezlh
14.C.10.8.3.quiaddit efse verum,nifi pramilsa diligeats
occidat per accidens.& prerer intéuonem; Ratoel; gm
talisexcedic moderamen inculpati tnicke ;cumadpte
priam vitam [ftentandam fuficererillom mutilage &
nonoccidere.

12 Dubium guartumseff , An (i quis ad fui defenfionem
cidat inuatorem cum moderamine itcilpate tileid
tamen facic ex.odio, fitircegnlans? Refpondeononehes:
regularen.Quia Clem, 5i furiofus,.de homieid, gencih
ter loquitur, & odium cordis intentum non fait, oo
ttahatur irtcgularitas, [ revera quis inualorem oucidal
ad tuendam vitam fuam,peccat tamen.Couartio T
Si futiofus, par.z. §. 5 numero 2. de homicid. & Hek
quezlib. 1 y.capitule 3.8, 4.litera O. & e pltul.:r-.’.:a"
Perr. Nauar.lib, 2.de Beftir.capit. 3. numer.337. ficuiss
inguifitor jnité dameasreum,& imul admilcens odim
CONICA eUm INCULNT excommunicationemy quq“idb:’
uatin Man,c.27.n0,226.velit huncfore ircegulaem
falso, v diximus,quia ackus inierior icregularem nis
gt .

13 Dibivims quintwns ¢ft 5 An Gt ircegolaris, qui paranie®
{ibt infidias ; veeuminterficiat, iplim occidit? Natilh
in Manual,capital. t 5.numer. 3, fignificare vidette &
regularem & fauet Fr.Mich.Salon in 2.1 quelt4E
2.Controuerfia 1.Concluf 3. Communior amen 2f=2
elbquam (equuntue Sotuslib. 1. de juftit, quets e
8.Petr. Nauvardibro x.de refticut.capitulo ;_:Lumtfﬂi.‘f'
& Couar. in Clement. Si furiofiss, par.3.f. vnied: B8
z.verficul.Secondo,de homigid,Glofin capitulf de2Y
micid.in verbolegibus fecularibus. Bakin L multis i
liber.caufiée in Lizge, ff.delocat, & g.-'u.rni,l:t-:'""d"r'
& Henriguez lib.1g:c.10.8. 40 c:!a{('_'-ulciu'u_Fm
at.z.dub. 1.8 Simanch. Villa. & alipsnonch
Quia vere ralis eft ipuafor; fed ve recké notat Cut
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: }J'u::.fnhuiul'mnﬁ_i euentu confiderandum ¢ft pericu- rerfic.Quarto,& citat Pclr-qt:zﬁ.g._ﬁ.TerrEp:;a_ 5.Antor 1} | ! : ;'I‘ 4
it ILLy uod ex inﬁd”_-.mem{-!m,nc:nunta:c: fic E::nct![u, 3.part.titzg.de 1D'C_g.czl',‘-_:..§.1'Iam:§:|d:um facto. Tabie. |
g, Ilm",ﬁqocddal. iple poltca accidetur; fine dubioirregula-  na verbo,[rresnlagitas, x.8 0l Nawin Man.c.27.nomer. | {
iy, i etir.Cam enim nullom alind remedium fic fafuan 21 1. Covat,in Clem. Si fariofus par.3.6.unico,nume. «.de { 1
e nsf-:fm vera et defeafio; Quare Nauar.vbi fuprilib.z.  homicid Perr.Naw lib.z.de teftincap.3.nume. 170.dacob. i
Bt dl&;m:’.czp-!-mm';‘fa- aw,licitum effe talem veneno,  deGrafflib.z.cap.r.aume.to.8e 11.Petrusde Ariagon. { 1l
Hlal ide ko modo oceidere , ficut etid licitum effedocec poft  2.2.qugq.art.8.dub.1. Conclul2. Greg.de Valentia To- i
e ‘M:ﬂh e citat,conuertere venennm in propinanté,  mo 3. Dilput.g. Quedt 8. Pundio 4. Tolews lib. . Infirudh |
i mn'ma E;; Afiud remedium. vnde Ciceroinoratione pro  Sacerd.cap.2y. verfic. Tedrs. Maiollib. g.ca 4 8.1n princip. i .

deky MﬂunfﬂihN?”P"‘?.ii;‘-" m:} ;-;Q':':er,.r'},";?d.l,g*',':':fy 1€ ;1'.111!:.',5.. '.'ctlT'c._(:}‘y.'u;‘tm.l-'r.ﬁ.-lr;d[n.llb.|:_ u'L.-fl.F':;p._! 1.4,
i Pﬁf",ﬂ"ﬁ‘ Sinautem alitet infidias einsvicate poteft, ro.Henriquez lib, I 4.Cap. (o DUmE:] L] r::r..a-'lh.ll.h.i_lt-u |
l":”-dg-ndcil".'C’-"'Jl-“"se”f- 1n 2.1.q.64.a3rt. 7, Controuctfia.r»Concli 3 8. Quarta con- |
m;xgu'wﬁx.':mcﬁ, Anfiquis vtfedefendatabinuafo.  dino.Hoc aotem inelligendum eft,quando nulia fequc- il

4 vocat focium, vtipfumiuuetin dc_['rzndi:ndni;:, & So-  reur perictiumiex fugza, quia fi fugere poffenfed fugica i |
cius oceidit inualbrem,ifte primus exinde ircegularis red Pt'”_c'.'iu imminere poiler, puta Cl.r!IF.'L:, g:‘l llr.:]ﬂ:.l[.i-: isCUr= A |
d;mramﬂndfuCllm Nauar.in a'\rﬁnu.al_cnpl.1_'.'.mll.'nf.'m {us tmict infequentis, qui audﬂur_{r factnsob Eug.ll:n po-
:u.'nrf.a'::cundp&conf.::_.n‘um.;.d_c homicid, nonef- telt fugicntem a e r_vu_luw'::rt,tb.: ad terran dejeerc
fo; Quia eodem iure quo [:::pmm defendicabin u-_;l_‘orc' ; 8 ocaderetancnon :u]g__r_m-m.- proprer ?"”‘"h"‘".m’ aec aliter
wocare pocelt focid,auc focios, vt tuuetirab eo,vel eis,cd-  en adere potens, fi accidat, irregulanisnon erit. Iinmo ve-
i inualorem, quando alizs @defendere non poreft. Si-  ro fi dum confiderar.pofit ne fugere, vel clamare, videat

T

050y E”._mu:ir;cgulariscl’l‘.qniprcpr!js armisfe defendere  fe exponigraui pericuio, ingafore illam opprimente,non

ey aonvilens ab agarefotedat ilaalteriquihis adintusin- it quod in his canfiderandis fe occoperfed inuaforem h

i) walirem oocidic; Qiiaedim in proprie vite defenfionem cité caidere potelt : Quid femper eff melior ratio patien- Il |
2] cummoderamineTnculpate tuiche aggrefforem occide-  -tisinjuriam;Sic Zenzelinus,quern Bonifaciusin Clem, 51 ! )

In g selizeer, viique ciim per feipfum occidendo nonincurfe- furicfus,num. 7 .dehomicid, Nau.tom.z.confil. z1.nu. } |
i} qer, e per alium occidendo ingurrer, arz. cap.penulde 6.de homicidic, & Alphonfus Vivaldustrachde Lircgul. |

pomigid. Navar,cit. Martin, Ledefin. 2.4.q. 26.art.2.ract. o7, fequantur,
deinez.pag. 3 64.col. 3.8 Henriquez lib.r g.capitao.§.4. 17 Quoad Clericos verd communis opinio DD.eft s quod B

i finvecoquisdaree alieriarma ve peoximus illis fedefen.  tenentut fugaenadere periculum occifionis;Quix ilhs fu- J
i dar, hille occidit innaforem , dans arma ericirregulacis, gaignpminofa non eft.glofin cap. {lcepimus,in verbo » } |
l’.m_" Sriueltiverbo, Homicidium, 3.q.6.verlQuintum, & An-  lrganere, & inverbanterimererier, & ibi Pan.oumer.4.de ! {hiH L el jl
[:’7-:: sdica,verbo, Irregnlaritas,nu. 15, Nav,in Man.ca.zz.nu.  homicid. vbi aic Clericum in hoe cafu non folum irregu- . g | 1
“d:' aruyer, Tertio.dc Henriquez liburg.cavre§ 4. inannor,  laremeelle s fed etiam homicidam , i occidat quia exceflit | firiHee
Ig;ur fierz & Ratiocft : quia dandoilliarma eftin®ta canfas Ecclehalticam mlﬂnl'urmriuwm svolendo potius proximi (/b ,1' }
i & mums,&illulmc‘il:e: :Jl:E_qF! [::.'L'cif.n':am 1|._1i_dcrcu!:ur:cm, UCLZI_IjC'ﬂ_EquQl'I'I fugam c.!p:‘l'f,{'d idem P.‘Lnﬂtﬂ'}.!ﬂ cap.fi- It [T i e
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teereaquod agerediens e prazitantior perfoua, & mine fa I‘ng-l inuadentem occidercrex Felinos incapr fulcepi- o

dietfigere. Bartinl.1,.C.Vnde viabfoluré docern te-  mus,dehomicid, Cardinin d.q.26.5ylueft.verbo Homi-
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eonfil. 11, & Zachatias inannot. ad'cap.olim, t.dereftie.  verlifecundam, Hyppolinéonfil.a s.num. 44.8& Cou.and, {
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-r;," Itipotiat.Cardin.in d.Clem.Si furiofus,q.26.Alex.  dedects, & ignominam foe propriz, atque jparticula-
“Wteonflit r.quod incip.vifis,& vroportet confidera g perfonz , & fama ; fi tamen per ralem fugam ignomi-
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&ia becultoinuentng fugiens Ciuitarem totam feandali-
zater, fanmquenrdinem infamdarerstunt cum ;'L.a.'.‘.tm_‘-’l
waldo valde probabile elfe cenfeo,quod cun ranta otius
ordinisaur Ecclefafticyftatns iackura ugere nd tenetus,
necocadenda inualorem irregulans eur, preponderare
namque viderurin hec calil commune ih,‘.lllll'."i H.ui_lglr:_-
nis acailioni; abemutiladont hominisearuicang. prigati.
18 Dubumnormnef , Anirregolavisfit, quandoquisfoa
culpa fe mgetlertin Hanc necetfatenmy yiad \!r.'_iq.'ntl{'ii:
dith witam fwam opus firoccidereinndforem : Exempla
et de co; quialterum jznauiz accufat, yelad fingulirem
‘pignam prouccat opprobris. Exemplum ctiam eftin
adilteroqu a matita deprehen(y Irerio,ve vitam
firam defendar fum vole snccidere, Jeem
fieatine quis . dodefiftere a
furando, occidit Domintm banoram Horumyolentem
ipfominterficere, litm iniequis fcienter ad bellamiinio-
ftum, poftea verove propriam v|.;a|:!_<.’.c:c|:Ll..-Lur. occidit
i conira e venie .. Item G guis procurauicrl-
)L.'l:n,:tu[Lngl':liusclhim‘n.t:n alenam canfa I"-ucm_i al-
anidmali,& polica vt viram flamydefendat interbuirvo-
lentem ipfum inrerficere. lrem ingerin e guifpiam volen-
doeripere renm a raipifkrs inftinesvel impedire necapia
tur ab eis; & poiteaapus efl,ve fc defondataminilits vo-
lennibusiipfum occidete s & defendenda e sccidicali-
-quemln his omnibus cn!ipus_
Prisgag OpInio it non elle i T
renveegdere, & occidendo effe > INANArTs
confil 32.de homicid.8cidem Navar. in Man.cap. 1f.nu.
=& eap. r7.nomer.1 38 vhiait opinionem fam placuil-
fe Pio V. & ira declaraflecontia quedam aduleromcum
in facta Penitenuariacalusille controverteretur.io
verbo, Humididiuni4numero 2, Maiol, libr.p.capi48.n
princip-nu.8.8¢ §3.num. 1 5.8 Syluiverbo, Homicidium
3.q-4wverl Tertiuomde citae Aftenfilib.ritin zg,at. 2/ 50m-
maCorona partg:traide Irreg numor g, & par.q.teack,
de Sacram. Ordinisnom, 2 1. Cofmus Philiarchus de offi-
cig Sacerd! parir libig.cap.e1.8.3. Thomas Zerulain foa
Piaxi Epifcapali verbo, Ircegularitas,dub. 6. Ratio eorum
eft: quia taleadalteriom, & religuaexem funt de feal-
licita, & viaquadam ad homicidium perperrandum 5la
ideo praeltiderl poterans, Sadébue yoacidenrehin-
infmodicffectus, vode nilnl mirum i arisfin& ho
micida lquisvoluntarié feingeratinea; in quibns fbler
efle periculum moris;vel monlatenis alrezios,
Seennda opimo.cht dicentivm non efseirregul

cafs inuafi-

Sotuslibe j.deivfingueirareg. s erlicInferia auem
conclufione. Caftro lib,z: de lege penali, capr 4, verhcul.
ns. Couatin Clem.

. Teroadidem,de ho-
de Rettincap:s:oum3es & nu.

363 Frar.Barthol. v o
Tertia RegulaHenriquez liburgic. 3.8 50% capit. 10.8.4.
Afphonf Viuald.de Irfeganuon 2rsguuetiam .cirac Vicko
riam, & Canum.in pubhcalectura r.2:qi7sand. & Man-
ciany z.2.q.64ar, Sidcalios Mich.Salonamzi2.4.6 44187
Controuerhz 1.Conelul zaver{ Seconda parsifoans. Co-
travecfia’.§. An'qui ddhibuits verfic.Ex hisupimonibus,
& Tabiena. verboyIrregulacitas .nnmero 3.8, vigelimo
nona. Armil nu:te Qui id probant,iquia Clem. Si
furiofus . ge erlaquitar, guadaoncit irregulans,
quidefendeado (eocejdir; net poderaribfhinans, fea pec-
catumy fed tannim ponderat quod.<litéemorem vitare
non poterat, vode Tabicha vbi{opra dotet; guod nun-
quamincarritarirregularits, ine e fug ininfé quis
oceidatquando aliter mocrem vitarenoiipotelt propria.
argunv.d, Clem, Si furiofus . Prererea; falium et funda-
meatam MNaitd ca.if.num. zit ilicec adaltetiam efle
ro viamad homicidiam 5 Qu
ex nenra [udad homicidiam adoleri poteft enim mari-
tus aduoleese ignorare adilteciom; potelt étiam quamuis
cirenignoffers;8enon ogoidete; Immo yerd i ordinecnr
adocciionem aliciinsea esec occifio adulterisnd autem
vllo modo ordinarividetor ad occifioneoy macii adulie-
. Flis addo,pacum agenihil referre ; quod [ quifpiam

adulwerium nonordinatur

Condcien. Lib.- V.1

20, Sequisaugem hoonm auckurum opiniongs

I

itr hanonecefitatem. culpabiliter, val G
I:Il,"Q_‘li-'llI.I-'L[ltl!-"-‘-‘ittl:liluf:i:,IiﬂrL‘]tllji!ll]]'lil.fﬂiﬂ;.".' .
propierea uu:ui(l_m' IS per pecoitum :1dl.l|lc'=:,;.;lrh'5 !.u
nanhs, vicom. (ud prigata .'ll]L'.I,'(:lJ'![iI[I:QLEId;IT ﬂ'-[l't:l-u.
habevius ad repellendan illam |r.1':|1L.m-,:.'kn_,lzlll.l 'ﬂl'.“m
ordineiuns;neque iplemet adultec culpabilirer fcl;mnum
do in hancnecelliqeem amific ius natuzale Iu:nm::ffﬂ-
fuam etiam ocaidendo funm invalorem,com m{_,dtl',::“
ncmculp.u:::m:cJ.u.Lﬂum:Hfrur|-.|ra.qu¢-;;uﬂ“¢ululfr_""
Ie vim virep € rmﬁdL[t:'ngnan:.f'ug-fum;mq{c{suu'
culpa,vel nomn fuerit,dederiine ucc.lﬁmwm,\'u‘ﬁmnds?
risfed indifferentér in voinerum loquantued i ta'ic .
I'IL‘,lh':JLOHiEl:lIHH-E'I:Ill.l.l'.'ih:l'.liJ})[)L‘[]L:m;|]ﬂbt.l”'¢u;||,£r-
uandiyfibi patios,quim aggrelsor prolpicere;ac -nnul|
reqenetnr, &6 liger pnma opinio ]!I:Jl:.lbli:aﬁ[,i.l;t:_'nrn::

: a commumot & verior mil \'ntu:ur,n,-‘,;,-._.‘;'\._
pouus reftringend®, quim illl1}'l|i-i|l'i.1:,t‘(~;;"

DUl g,

us, Clemen. Si furiolus, zencraliterlog
i

quocunquead defe e1m vitg (ue oc
] IPINLO TURC | un vera ent, quandois quife jn
ilind periculum Lugclsulr.é{nd domum alicoany as

randi gratia accelleritsng :ldi]l_'r[ll[uul[lﬁru:];_,y'l
in il S{.':l:;l_lLlSp et acoidere, nonenim [ause s
cuta ex operciilicita calbaluer omning & p

fu GUO ail viram [aam, amilteresaur .'I.][-‘.‘l".]l'ﬁ [-if’:’-li;:i

occidere deber.

wdd Mavarteom autem,& declatationem Py Vi E
wez hib1g,cap, 3.8, 45in annothitera P& Thomas Zen
Layin-fua Peaxy Epilcopali part. .o yerboslepesulusg,
dub. 7. refpondent , doclaranionem tlam £
a[Doctore privato pro foro exrenoil. Q_u_;n 1]
legatne Nauarrus co inloco, alius gitiils
declarams;ahing autem hic de quo pungag)
{olim dicimus adulternm irrcanlarem o
i adultere occidat, ne abeoadulterip
Pins V.zutem (oldm docuit Clericum il
regularem fuifle.g fa extitit
obadulieinm.cim ea ce
fuseitab hoc noftroin pra
cafua Pio VaClericosile firegula

rdicatus

ciliare voluerit, hac ratione non nnprobabilitenid prets
rejpoienishac premilfa diffindhione; Sienim ad vin,prus
1.'{'.'1;,1.?' l.‘nil-,lIll'[11,].l|]'f_'\:|].h £ I'ingus'}.:i C:|C1IL-JlJﬁE}j!.!JHf-
ter adaertenit periculum mortis (b fecuiure,Cquides
viyol p'.'m:-e.Up:mn,J:rcgnlu:'n;qiir 1 mots fubleei
fir,etiamii fit ad vigz propriz defenfionem., quia f
narié rienter fe ingeflic actuj periculofo e
quo probdbilecratmor e lublecnrumzm,: Sinanic s
rif,necvilaray a:pr.-lm[r. 1 AE au.!pc-"rcliillﬁ
eébus,tunc iregulatis nop eitvi docet fecils
da opinioy cum add icregulaciarem b nilnfh'!li-"}"fﬂr"ﬂ
faus it marceny cafualiter cmnin , 62 preterinie]
eins fecutam e, Quod fiadulrer dubiats e riy it
hocaduetterinnecne,tune quidgmtutareiiep
nio, vi feimegularen el . maxune
actosillicitns de fe fivs 8 N fficienter nopi
Ctus ad morreminferendam , atrentam
uitate, & confuctudineinterficiedt adule
resy & lege flecuiarrincerigcifibus patal sag
mitrente,cas, & adole idere Lnpd
triy 8.1 Mariro,f.ad legem johain de adi it Iyl
chus, C.ead.& prohae facit capit. Ad .‘-.u'.r;:::qu";""!"‘v
qualir.ordin.

Dubisen decimmm eff  Anfi g
agarellorem patris, fratlls, auts
proximiinnocentis,alicer m
iregulacis i Inquare fung dus opinic

Priziadicit r.'[IC'.LL'rg{H:] remsfic If__'||[J|r1:
rinfus, in verbo, fiinm,de howicid.& 1t
28.¢¢ glo,27.quatt.d.in Summayn verbok
normitanincapitslolim,t.namer.19.de i
in cap. z.aumet 3. ide vita & hone Ie
dignum;nunier, 1 4.dehioinicid, [pnoG.in 4dp

gy
TS

accidens, aubme
Irerius confang

[l

. SN

FINE VIR R T T




De Homic.vel Mutilanabialiquo defendenee;&cc.

an.names rde fenten.excomm.wbi
Clericum ebdefenliopem fuoram, no
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rpeicul : 0
o 1|z|.-n.‘r-.'u:1||‘.1-.L||:-;.:||-~ it IGCOETEre tamen rregy
jacar i faciat ob defenfionem propriam. Angelica,

'”_'.p‘[f;f}:l,ﬁg,g.,-,& veebo, Hamicidium, 3 §.5. Rofella
‘f';;"riJm:'ci.liL:uh{,;,:mm.1.6;\'1 ‘tAnton. 3. pardtir.
3 d,[ﬂcg,;gp,z.f. Homicidiam ficko.& cirac [o. Andr.
:‘sfid;mAnm:]li_pnr[_[l!..;.C.j.?,L.CI'L_.Z.'I. medium. & Syl-
u&g.mburilamisnimn s t.qieit,0. veelie., Qaastum. &
mﬁg'dx:gmm[_!ﬁlﬂ.t{l'.?.ﬁ..l]U.L‘il‘_‘f}.'.n PELACIPa ¢ Cikd r‘lu..
“_,}._.'Ilhimm,LEJ:r.1.4.L]-.tg|t.1.s.-1r:- r.foli364,colg.MNau.
m,\{su.cip-t?-"“'nfl'-l’:‘-_\“ Q_l‘.I'ED.:\I-IIUJ.l'.h.j-C.E_:a,
&glmrtmup,:m_n“ g.verlQaint .Fg\;lar.r’ﬂ_\. _ir'al:‘ecna,
yethy T g U AEHE: i:nr:q_u.r.t-_l.& }.,_‘-‘]g(,‘{il'l'l_.JrC

iedinalib, t.1attruck.ConfeMcap.at, §. o8¢ Fra,
i Salonyim 2-2.quilt. G 4arty, Conreovecfia 2, Hen-
gl racapit, 1184 verh Secundo Cofmus Philiar-

i, p.csr 1.802.8¢ Scbhait. [edices, par.a.tito.quel.
ima. Doletdibr. 1. Inftroct.capin. &7 veric,T
tameit, quia tunc {olim concedere viderne
, dehomicidinon effe ircegularem guan
Jydlic moitem propriam vitare non poteit , nifi ooci-
Ui

4T

puaforein g fechsergo dicendum el in accifione
anda motte proximi
s apinio doet nbn effe irregularem ;. Sic Maior,

Lot 3o:Conain Clem; 51 futioflus,par. 3.6 voi

uie e honucid. & FortanipsLye vim,ff dejofirs

: am.g.veriicul, Sed aduerte. v refertidem Co-

e Pert. Navaclib. 2 dedReftit.ca, 3.num, 419, lacob.de

Grabib.2.cap.6s.oumer, ¢ faAlphonfVigal. Tractde Ir-

U, x;.u}c:J-I.‘nm‘l zlibs 14,021 1.8.3.verfic.

Tenio, f¢ facicl. sudaite oy Liuus, f de ficacijs. Vbidi

dumillud eficimpunitum , quod quisad defen-

figngm propriacn, vel fuorum commilecit,aut ad propul

Dnduimiein e A fe; vel a fuisy®e quin in capicfi vero, 1.

delerient cXcoM MU, NON NS EREOMMuUpICationem

gapsecutie Clericum ad fuoram isftam defenfionem,,

i cttincotam,ecundum commuongm DD fenten-

R, & ¢ Didecto; dedentent. excomimu.lib.¢ . vbi Pan

nndocens licitinm. » elfe defendere proximiuym abiniugia,

demores inferenda,etiam cum accifiog s aggrelfors, vi-

hstratope Qu a UiE U b e, dieeh « Wie ratioig-

ebcullone proxia s & ¢ ey acdefen-
i [ Fundamentitmialiud pro hagopiniope pareit ef-

Riliapates, ¥ £ 00 Hlius, ve ain H nriquezs repurantug

gl peiiona cum defendente: B preterea,qnia non

SEUsble feri irregularem cam,quiinig natncali,& ex

_kg:imﬂltatiﬁ obligacur defendere  proximum jnnocen-
tea, prekerio i cll-c['cml.:*. l‘LL-]-_:._m sPrincipem; patrem ,

wiorem hlivm, frategin, Dominnm, Epifcopum
nuinlinods homipem, vel vebem,vel

Mogiz omnialicer prim LGOI RRIS L
gsiconfulend 1 & ¢ tamen opinio fe-
siadsmifyt valde prabal stur:Qnja non yjde-
afmdile, vieqo wnear lege charsiats, 8¢ nataralide.
fiﬂﬂqﬂaiu_m]cm_n tanto.deteimento , fcilicet,, reddends
ieinabilein ad ordines recipiendos,Q 1od G dicas hanc

,I;ticgulammm ihcarel abiy Ioa; Retpondso ita eile,
I non videtur incure, quandoczo nonomainn volug-

Bieoeads, fed inre nagurall & praceprocharitatis coa-
‘T"S' rade alild et quando'quisocadicex officio ctiam
i quodiofiicium volunracic afumpfinyve ludex.yel
Slingue alivs publicos iuttine maitter ocadir, alind

,,q'im‘f-u"aﬂ_fﬂs inte narualy, & lege charitatis,

° P-Qﬁ.lrﬂ ‘!'-’E;!'fr.;:?' sm eff « An qui ob honotis , vel hono-
E:Li:l?;:w;d,;E‘:"-ﬂ”ncI-:"'““]“-N-“ Io:_.'cj:lu,vc] mugilat,ic
f;-"l'puLc:“;-'L ':_‘_.um:uflliml :lu:s iniuftéab alio, vibonis
-“uu'Li.apd'uu'umw patektilla defendere pifi occidendo, vel

snddingalorem, an oceidendo, yelmunlando fitjr-

&

Tt 5 | e 1k : R
LBUAta s leinanhonaratur quis s neg, potet honoreme _prindeniia fcieatia s

o ety il alterum murilet, vel occidar, an incaty
Srtteaulavitatem T
AL communis. opiaio altells irregularen,fic Pa-
'.-r.um,;;-lp'l ur dignum nimer. r4.de homieid, & cap.
s vita & hone(k.Cletic. 5, Anton, 3. part.tife4.

Kby

a8 i, 2
o rho Homici
Bellum, 2.6.5epuinm num
verbo,excommunicatioss.S..
bo,lereculantas, a.8.vigehimo qguin
cod. nou.4 . MNaio
Ledefor.2. 4. quat
luny,g, Mol ir. I
loninyzquielt.sy.acc.8. Contronerlia 2
harchus librg.cor i48:3. Summa Corona Tract.de lieeg,
numero, 1 3.5cbat. Medic.par. nSummg,rir. g, quel 3
Decima.Greg.de Valentia, Tomo s:Dufpar.s.
Puncto 4. & Vetras de Arcagona, 2.qvelt.64.
1. Fundamentmm et giiid icreaulacias Liaius if
quadcung cidinmy aurmatilatio eaam dita, tifi
incalibus ajurecepre(fis 2 Sed in inre non elf cafus mfiin
vitE prop ) yunccafom oceides
aut manlens oruny forig
n::,l'rl'L'g:'.J.lii.hl".‘. coriure =
turalianr
cilione altenius,
opinio docet
gl
Lius OpinlonEm in
ff.de initit.be iare;q.
Si furiolus,pi f.yn
Naw.lib.z.de ap.g.num.418, & fauer Cajerin 2.3
qualt.Gy-armic le Henriquez iib. r4.cap.j 8.7
S cap 1o Rar inigog elh: quia patutd di-
chac hicirum effe caiqug vim Vi Lepeliere; guligioar vim vi
repeliendubona praprias vel honorem wuratur, pihil'mi-
nus intendens quam inuaforem occidere’ cuny homici-

us Phi=

ts

ARemseien o
nfionem honetisaurbo
:Cquiainhoccall
bonatuen;vel honorem cum oc

Skl

non elfe ircegal

dium refpeckn hujus fic omniod peraccidens , & perfe
rantom e cutaue honoris, & refgmsnon videtur irregu-
lavis . Prazterea , Quin iee Ciuili, & Canonico licitum eft
Domino innaforem bosorm i
bona turan nonpo
betut, Seammaeff
e bocnplle con
fatteriit s fta tamen vt e dela defe
& idem haberur i | fuien, . ad . Cornel. de ficatys.&
in l.4.fFad lez. Aquilam Qua leges tum a Cic.in orat. pro
Milane, tum a Qb Trun-
tur4 Qiod etam iniure Canonico, videtd omproba-
i ta . olin,r.de reftic fpoliat. Inaoc L L aic

rum inrerficere, fi aliter

48 5 SIAPHNE, OCCRAID

N any In Cap.ta C
Cripaitdam Domeine g 0nate i HETTE (3 7
) vepelle erery it

procurator f‘)-,.u.rr'w-' seafor erms i Uat '
Jotuenass efteprocuralor Hie s v c;.zd' fats QUEIE TEREIY 5
niff defendendn 1us Dongine Yorfitan » 7 EXCEfjerit &_‘”
aperdusin gip.ilecto; de fentent, cxcommun,libe.6.vbi
lnnoc. IV, puohat factom Da_'cmul Jﬂllui'cljan. 9","’"."-“ fi
ipfi Decanos fi Balius, rrh'._uI.?.H.'I:'!_:'.!J"r.'_!ld-u'dﬁ_lr;ﬁa i [pa!
tendebat, 1 dofetueré. Echog,quo dixim
foltim in La : cam habet;

dem, prit
anillisbonal
ita occidensinngcs

A fntaniibus proc i -,-s.'{-l\.\;,qll.'ui
aciamedetinlippen: onorom,es ho
notissnon-Glom eaadic penasin hpmicidasdatas,fed EEid
in foro . confcentic non pegeacs 5 n peceatam effer
accideretale: EOESID, CErLe res10C Don
petmitterent . Vinde perentiehs Clericam vi honorem
{unm , val bona. deféndat , nde ;'i‘r excommunicitus, vt
auctoresgiam pl'un.a:!'cntcn::':: fdenur, i
4 Of gua.Bealiz,que tim1n hnius opinionis,um prions
{antentie chrfitmationem afferti poffentatgumenta, v-
tramque opifionem probabilitet defend poffe puto, &
_inrer fe conciliari;facta diftintbigac tum hohoris, [un}_rc-
ram ablatacony Daplexenim Bonorefl,ynus quicx (pui
tualj bono refulzar, ine X paric intellectus, vi fapientia,
& c.fiue voluntatis, ¥t virmures ; 6 ra-
tione horum viryeréram apod "apiI::iI:.'s.lz‘u:n apL_h': om-
n:siu[ipi,em:::shuu:)rahjh:.-:lwl_!u::L'v::.‘!t. .-tlx_[cr,r;ugmci:-:
poialibono pm-:e:;’.n.u £x \'|J'Jm:s,'fa:a_'l\:;.mc,pl_ﬂclmm-
neris , cium alicer enm

dine ; pretuendo honore P ge
dendo s aut mutilinda, nec pec-
cals

ugk fequestqudno




500 Thefauri Cafuom Confcien. Lib. v,

canecirregulariserit, & ficintelligitar ﬁ:cuuxja opinio.
Protuendoautem honore fecundi generis, licot aliguan-
donon peccet occidendo,licregulatis ramen erit;nifi cim
neceanus elfet honotille , vel viilisadalia’ bona confe-
quenda. Forma enim,& nomine {anitatis,virio lm,pa:lc'n[-—
tidinis affequi poreft officia , &_ alia neceffaria bona,a
quibosimpediretar talis fame , proprjque honaris abla-
tione iniufta,occidésigicuc vel pro honote primo modo ,
vel eriam fecundo modo,cam e nece(aring ad alia bona
confequenda nec peccat nec irregulaviserir, habira ra-
tione perfonarum , cum hoe iplom natura dickare videa-
tur : ve enim Proverb. te dicitar, Melier ¢fF nomen bamsem 5
vt dinieig mnlee. Etitecuny , Eccleffafbies.41.Coram ha-
 de bano nomine bac enims maaeis permanelyt thi qsam mel-
le thefanyi proviofts & magim. SHBEH.

14 Ougad bona vetd forwne | r_idcm rf|ﬂ|_m'.'_|_.u‘>r_|u opis cﬂi.
fi enim tes,que aufercur,parui momenti fit,aut fine ma
latione,vel occifione tatari,aut recuperari pofiit vera enie
opinio prima, lege enim charitatisco in cafu tenchitur
quis vicam proximi banis fuis temporalibus ante ferres fin
agtem res il magni momenti elfent, aut neceffariz acku
ad virtz iftentationem, hac eff, quod illis ublatis immj-
neret periculam vitzstunc cas defendendo& occidendo
cum modecamineincolpate tutele non incorotur irrg-
gularitas ; vt autores (ecund® Ententiz douutlru nes &7
exprefle Sotus, Petr. Nauar.8 Henriquez vbifuprd , &
etiam Tabiena,verbo, Irreanlaritas, 2.8.vigefimo quinto,
& Maiol.lib.5.cap.48. in princip, num.z& Mich.Salen,
2.2.quak 64.art.z.Cantron.z. Concluf, 1. Quia in hoc ca-
fi non tam tes ipfas; quam vitam fuam defenderedici-
Iul';pl:nPl‘i:. vera vita qrdmg qh:rimrs pr.}-t”z.tendn eft vi-
12 proximi. Id quod Jntclllgl deber non foldm deeis re-
bus, qua ad prcifam virg caferuationem, fed etiam quae
ad (tatum , & decentem vitz curfimagendum font ne-
cefMirize . Res enim propriz, veait Caiec.z.2.quek.G4art.
=. pertinent ad vitam, & virtutem , & felicitatem confe-
quendam,quz hominiseurz (unt commilliz,at vita inua-
foris in o cafa, cumnon ficinarticalo necellitaris quam
vitare non valeat , nonelt core proximicommiifa, 1deo-

ue fineyllo peceatn, autitcegularitatis nota res fuas de-
?r:udmscﬁain occidendo iniuftum raprorem-accideres
potelt. el )

s¢  Neguevalgt , quod obijeiturab auctoribus prima fen-
tentie, tenen fcilicethominem leae, & ardine charitatis
vitam proximi banis tem paralibasanteférre,cum tamen
prafert bona qui vitam proximi adimitob res (uas rud-
15 Refpandersr enimytune (oldm lege chavitatis proximi
vitam corporalem rei mex fumiliac praferendam clle,
quandoille in neceflicare et conftitatus, necin faa el pa
teftare periculum euadere; fecis antem quandoex mali-
tia, & voluntaria iniquitate in eo periculo confticuitur,
Deinde difpar lange eft ver infque ratio s guia Tnicuigue
imminetcura non folgm in vniuerfalisfed etiam in parti-
culari tuendi witam propriam , 8 ca ctiam omnia quzin
adminiculum vite prapriz conceffa (uniy qualia fant bo.
na fortuna : cura verd vice proximi', voicaique tantm
Incumbitin communi. Poreft igitur xiuis raptorem bono
rum fuorum com moderamine inculpare totela oceidee

re , quando non datr cafus particalaris toendi vitam
proximi, maxime cum fponte {2 tali periculo cammittes
re velint,

26 Nee obitat,quod Exod.2z2.dici tUT gt i, qees modtararic
[wrems ocgsderie > non evit rews hommcidi; fi vero docideris ov-
to s fole s imputabitur ef ad homicidieam » & idem habea
tur in ca.fi perfodiens,de homicid. vbi fignifieatnr, quod
fidifcerni poteft ad furandum venive;non ad occidendd,
occidi non poffet, Re(fpondetzr enim ex Caietan.in d.are7.
& Petr, Napa.nnmer. 402.quod textusille ranquam pet-
tings ad legem iudicialem ideo damnat eum homicidij,
quia cum non conftatet,an fur ille expelli potuerit, & bo-
na tecuperari ablque sins morre , eft prafumptio contra
occidentem quod excefferic moderamé inculpate twireles
quiadum fur divenus eft], jure praefamunt legesalind re-
medium (aluandi, vel recuperandi'res furto fublatas,
quam occidendi fuillé, Nos autem lic agimusin foro ca.

2y Nee fimiliter cap.Jut
Jcitur, Te s tuaqne fiberands . ex quo loguerdj

{cientiz ; in qUO Cogita veritate cafly

b prafompy
1P,
cifti de homicig, ‘fl!gﬁ i
AT

“mduh‘lL
M Otide,
& gy,
L‘l:iTnlrLM
lnonem,

puatur non Licere puram rerum defenfinge
nifi cim fimul admifceesr perfone: periey]
num. Refpondersr enim primé , quod licg
bus codicibus tum apud Burchardum,
ctct_a.]c Gratjani, 1 jrquait, """"P'ﬁ“-'-'!_quc_il.c:p,iw :
cifti,defomprum eft,tum in penttentiali Romag clme
runt illa verba ' capi.poterats niic tamen ex r.'dit;h che
gup’ana, quzemenilauor elt verba hae ':ndd||."1fl.1f1]:‘wrE
fatisdatacintelliar Coneilinm Aucclianenfe , e oy
acceprus ille Canon,de pradictum cap, fﬂfﬂr"rc-_,ﬂ?}:d
iudicare homicidam,quando eum LJr:{ir[u,un. ;muu'h
poterat, id quod'nus fatemir, ic enim moderge, ::.,I-ﬂ
pate tutele exceditur , & irregularis r_»ccid,;,,dl.;lﬁimﬁ
bcfundn pacnicula i[l:l,}"mmqm_!rbrr-rr;da ;vtlhitxgu.:;
Felin, & Cater, 2.2.quait.c4anic. 7, Couarein Gl
furiofus, .par.§.vnico, nunicro G.verl.Sed & dehanie,
intelligi deberdifiunchng, vt fenfis fir, 7, 3t lefendsy
do, ¢ inuafovemeccidends homicida noner. Si liter e g
poterar s Quia vero hee expolitio nonnullis rtartsih:::
placer, quali contraria verbis textui, melior c!".e:;u:fr-o
Pete.Navardib.2.de Rc!tir.ra}-.i.nn.éca. qued L'U“I.I|i}].
oe famatun,prout verba !Fglllﬁt‘.!;lrjlquidtlu:ap;l;uu'
furpta propafitione Verincatur pradicarii de fineylsg
conitictione tamen, vt com dico omnis Immuclia::.énxl
fenfus enim eft,& hic homo e animal,& hic eftapip)
ficergo copularioe fumpta s Te, rmaque tiberans, bk
el fiintecfecifti te liberando,non peccalti, & 0 iter
ftita liberando non pecca i, fibintellioe, i alivetinoids
capinon poterat, copulatenim propuiitionss,noam,
minos tantim ;' enim terminos tantihm conitnoe
auttores prime fententiz voliir, quafi alterum nonfef:
cetetyfequeretur quod obiolam vitam twendam noshs
ter occidere  nifi etiam fimn] res cum vita defendere,
quod eft abomni rationealienum . Addi porelf &de
necincomimoda expofitio hornm vetborumTemsl
berande com enim bona fortupz media fintad vitz
rationem, (tatus, & honors, ficot vita fondamentumd
omnium bonoram;ita eft 8 earum turrix Ideaquedy
idelt vitamy e sid ell, quaad vitam s & decentemgs
tam pertinent defendendo; com moderaming ingalpiz
tutelz non pecdatti;necirregularis efficieris,

18 Ngodemum ohRtavquiod in c.fufcepimus,de homidt

obijciant,vbi duo fratres comprehenderunt latroneis:
1€eesillos de notte expaliare, cofye fortiter Hgirmiss
que abijfet viius ad confulendum Abbatem , alioine
rum cultodia manente § interim qui manfit uC{I'dit_:fm.
qui volebaot vincala confringere , timens ncab iod
deretur vbi confulrus Alexider Papu JILdocetillostild
irregulares , Quanians ( inquit ) rxfe.n’ftﬁﬁ’ﬁl’"-ﬂlu“lh"'
cans relinguere palt iums & rewm [affines st pe
pro conferaadss vilthus vebus s G rranitorys fa s
alios exaras[tere . Refpondesser eaim, fratees filogexelh
moderamen,cum pocbcrinr res filas Jlig modo tecuge
re; immo iam recuperaucrant , vnde potios vindicirs
volebant , quim defendére , prout denpmrverbiins
exardefiere. Deinde frater ille,quiremartits coin um
fuas faluas habererfugere poruit, quampiimun yidee
Ios vincula confrineences,cllm monach - infumape
abhofté fugere, Haceo latifs me'rc-.lll FLIIIJIJS:Q'H
nonnullos cius opinionis effe accepimiisy ¥t fii“’_m"
rent harnd fecandam - opinignern nulfa ramnos fultzed
poffe.

29" Dubiiivs duodecimiim: eff, Q‘gid fentiendum ft deonl

cidio; anc munlatiéne fadtaab homne carenle -'ﬂ:‘
tionis,an efficiatirregularem? Refponderrs Quamils pie
lum requiratur peccarom ad ]IILUI’[FI’_}dEm trreguags:
13, quex homicidio procedittequiritis tame: i
ationesille; a quibus oritar irregularitasfint hemas
cx iudicio rationis,& no ex fola I'gnﬁrﬂim'-"f'm“d‘"mj
Com énim homo irreguldrirarem incureal non qUIEE
fenfitiuus, fed quatenus rationalis; meceffariim 6t

cam incurrendain . vt operationesillz, PfﬂP[a?ﬁ'['"’j'"'
(Edleie]
)
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fieut pationdles, id eft;ab homioe habente vium

; c{z,vml“' we Alphonlus & Caldralib.2.de po
g nall§,CAPe s 4 verlic, Prima pri nc:palr.umlu-
il ‘.Juar.nu.:m 5110 iriplus par. 3.0 principsde ho-
i madnor Ex g 1a doge ':ﬁico[llu f,qudm ratig-
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=¥, faerlt no
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scirent; & ideo I:a|=_:. effellus elsnor
m-non voluniac necdelibecati(upt
i DD opinio.
tia dugare dicitur adjfepten n-'u‘:,
! An [ quis ante fepren viam it doli
-.,_m.[ui '-r--!l h rionis, occidendo aliom fat
Inq -mrLII!’c Gc l‘n mein ¢.1.de delickis
dieac g.in cap. de percif-
ynin Clem .5| funiofus,par. 30 prin,
"'rul [rregnlaricass 18,20,
aar. in Man.cap.27.0tm,250.
£. de coonatpirie& citat
n de ﬁ;::tr-js,-[ql.li

ezl faris ¢
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serlQainTa A2k

IO O yll.T. NUIMEr.
| l“:., |. a J e

:_-,,l'}:'ﬁlhg.
um blafphemarorem,
5 parcisin Gehennam; caios
pafigiddsart.2. ad agldoctt
elfede pagem,quia fic ho-
nraripm.Ally tamea v Hen
z inaddir.ad cap,6 Villa-
doeent, nonefle ircegola-
deture hamano s &
islibertas, ficabfyue praiadiciorernj » nonint curricue
fintexpeelo uie tuin quia i pEapriam caluinexce-
d\-n: fon da.u 0, ed maxime quod infentio non faciat
ci,.vnde & bapcopi-
e \'.',.'I'“Lli] putat loan, de Anama, in cap, pllm’is:
g r.d.;plm.rnm

3. 51; adde, quod cum maior {eptenni i ante annos

tmo ad 4. annim exten -.i'

||‘<1 |'II1 "'C'IIL

fal
rr..plm'l i
o5 T hos
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Llim"l pait
figeez b L |

A iehar. Bmut T & Imolain
it c u.] iitur Couaribi, 3.
W indlincin. numer. £.de homicd. SiAnton. 3.par.tic,
agdeliea, cap.. §:3. Villadiogarcradhide lereg.capit.de
peteallate colum.iz. qm..er.hL COmmneEm. Snull LinC.
adaudisgtisy, de homicid. Syluelt. verbo, Homicidigns,

3.4 fic, Tertium, qui etiam referr Anchar. Ta-
bieoay 3ibo, Lrrecularitas, 1.9, Sexro,& Martin, Lr‘ efim,
144 1gattic. 1. de Ir e Z.Pag.3 § 6. colum. 3.m fine; &
Hearousz ib, 14, cap.3. §.4. Quia oporter, vtaceilio fic

e voluntaria homiai, faltem incaufas Quicquid
Gioine, 1 in verbo syl s, de delickis pucror.& Maiol.
a8 priocips num. 1, vedd Infussquur[t'tt,la §0
Gt talom e(e iccegnlarem.
it Equoddeinfante di¢ tmnc.'t,cmmda furinfo dicen-
dimelcx dick Clemén.Si Fuariofus, vbi dicitar, Airiolam
Weidentem a..u] 1em, non effe irregulatem , cumhicca-
ievliieations, & ideo ackio illaett ei inuoluntatia , &
& immunisa culpa, cam voluntas darinon
ta , 8 cosnitane , fatiofus antem in-
Vide Bald.in [.furiofom.C.qui teRam.fac,
"Mﬂ-,"” quod qui ante furorem crimien coir nmiferic ,

8.‘}"_“*‘-“ Illn‘r factus fir, antequam in farorem in-
l:“».‘l' fi l:l ]‘IJ*.J;L‘twmmln,rxu HIOnem infurore
ing; |d1l.1| Eire € puniri non porelt, Ratio eft : quia ralio
FE0E pon

lma el vriplum punieaddm .dIlJuLJ.unL affi-
J':‘“Qdfr-lt deficit in furiofo.
b Dedarmiente verd, i fir fimilis foriofo,dicendd ctiam
3'I1IF1cglllrl1.rmim” nelfe i dormiens hominem occidat;
glhn Cintellecks | & ratione caver, vi habetar ia Clem,
wlusde homicid,vhi Ce OUAL. 3. pALIN pringip.num,
dollibg, eap.48.in princip.ntm.1 . & cirat Socin,
Hawd entiom, 1, 1§.quelt. principalis g-12. & Hznrl

Iﬂ Lad

De Homie. vel Mutilat.ab aliquo defendence,&ec.

50L
Fuczhi:.u.cap.: 5« ntvm, 7« & commnis DD.opinio, &
ACit CAeriva, 60 C. Sane. 1§ -1, B CoMaioresS.items quari-
tursde baptiimo,

34 Dubisem deciwsuns rextiups effs Ansfiebrius in ebrictate s

garcms '\-IJ TAlQRIE OCC) idat al U['[].;rtlr f.'C'VL [ 1Eis F

Primaopinio docet efleirregulazem. Sic Car
Clem, 51 furinfus, Syluett.ver b :,:i_nnm.JﬂlJtm_._, qi
g.verfic.Qniotua, Palad.4.dift. 3 2 .qmﬂ r.artg, G
3:Rith.g difter g ggoetyead 1.604.d.2 5, al
in finc. 1% sverboyHomizidinm, geoum, 5. Villa C
tract.deicre G.d > percuflores col. 1. Muicllib.g.c.48
in princip.anm, 1. Tabicna, in vechoebrietas,nin.g. 5.8,
& Barth, Medinii.z.q 76.ar.3.antefinem, & allegine &
inebrianerunt,& c.5anc; £§.q. L

Secunda opinio negarefeirregalarem. Angelica, ver

bosEbricias,numer:3.Caftra, lib-2.de les ae] ﬂ:n.lll,hp 144
Nauw.in Ma Lr1.m.:;'.|;u.1,.:. quicitat Bonifac. in d.Clem.
Si furiofus, quat.16. & Malor.q.d. ¢ f.queit. 8. Iden tes
nent -L'.c;uar in Clem.$1 furiofiis, par.3.in principios nu. s
defhizmiad.& PercNavarlib.o tif.:L:.'['tir_c.lp_:.dtl'..S'.&
Tolews ib. 1. InAruék. capiay. ¢ cap.29. 8 Hemiqueg
liburg. cong§. 70 Br opinio fundaturin hoc,quod d.
Clem: Sifuriofus, olim excipisfuriofim, infaniem, &
dormiencem; & nihil dicit deebrio potufiet anre ne-
tifex illum excipesen i voluifler . Secunda opinio fiunda-
turin hoe,quod cbiits occidi pearens i rationis, & jde
eadem et ratiovin easac furiofo.d dormiente. Ec hec o
nio viderar effe verior ; maximéqnando quis abfque fua
culpaine briatuseft , fed dolorafterius; & fi ignorans wim
vini captuseft faporeillins (weLoth aut Nac Jant G nihil
tale de fe cxpertos finifed propiergalofam delectationem
vini abfgue dolo inebrniacus orcidic. 'Ratio eft: wim guia
peen funtreftringendaes tum;quia pbrietas noa elt caufa
periculofa homicidij, fed remoré 5 & peraccidens [ ha-
bet,caufa vero propingua el prinatio viis rationis;: m,
quiaebrius fimilis ot ﬁmofu. c.venter , dift.; y. furiofus
aurem i‘CI:I_dLJ S o EII e ’lli ilis.

35 Dubinmdeciming g aetvams &b An qui i culpafua, & vo-

lontarié fackuselt ebrims ,C‘\ ;mlrr. a carés omni viu rario-
nis aliguem occidit irrcgnl Jaris it 2

’I’nm.minmu eft eorum,qui (pea in'dubio pl'a‘ct‘d-t\'
3 tum fe nregularés,

1CCcn

regulatem,fed ab omnicuipa
) 3 ...Ltutl.illllpr(pru;ﬁ.
tentiay& faver Gab.z.d.22.q.2.ar.2, Conclully, In hac ves
dup lnlhldundwldemul.

Prizaam ¢ff, Quando quis culpa fua fic ebrivs, & ante
ebrittaré sdyerat fein eo ebireare fali nncapereating,
& alios leddra, 8 penictlum clle oicid
i um in chrierate, iere atlaris efl,

& I ¢in=
t.ntun_a} zruLh janeiun.s : reft favbi
1aberur ebrium delingueniem ineb ietate, nonelle om-
nin Lberum a calpa, & pena.ldem diciiur in L. relpicicp-
d L:m,';ﬁ.m,l:nq:..r..n..un'u, de pe 1i5. Vbl Bart.ex cofmuoni
DD. fententa docets r.;'t-.w.quL..rLcn in ehrictate i
dunveffe penia arbitcariz. Vnde Arift 3 -Ethic
ceprum i?'m'm vainsex fepiem f-purm[v..s(.
plicem peenam ebrijs fia ituit,ynam pro ebrieta s.mllr.l:u*l
prodehck: JLu'mn o

Secundsm eff, Qni ax culpa fia cbrivs reddi
non aduertit pr: colum,aut 1 ac
tiam debl libuaigwt peticalum ¢
o ,mnuncbm'm heminem o
annm..Lnn”L__l"lm hoccal mots fc {
tate i s 5 & 4 Dil:], vils vl Fationis, &Ciiacum Imm cl=
(_['1 m nujl o modofitinténtim,nec volontarium fibiy frre=
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