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111§ Infticucionum Motalium Pars I 1.

qui ¢l bencficium conceflerar, nec ab altero proxime
{uccedente poterit impetrareab eo, qui temere (uccel-
fenr.

Duodecimo queritur, An diploma Pontificiuim ob- |
rentum poflie W“jiil& smendari perreleriptum, Ratio-
nicongruit’negar ibidem Rebuffus au. vigefimo quarto,
nificum aliquid eft in diplomate prarermiffom , quod
tamen fueratexpreflum in prima impcrratione gratiea
demorcuo Ponnfice concellz, & refignace.

CAP XXXIL

De refcripto Pontificie quod fubrogationis Appel-
Lant, ¢ de fubrogationibus, qua i benefi-
ciis litigiofis fievi folent..

S\'bmg.u[o pecrefetiptim Pontificlum concella, cer-
whum quoddam genus eltbenehicij anve acquifit reti-
urendi. & conferuandi,de qua quidem fubrogacione non-
unullafime hoe loco traftanda. de hoc releripeo , & for-
mula eias, Rl inpraxs beinficioruin par. 3.8, de fhbrogarie-
wibes.

Primo queritar, Quid nomine fubrogationis in pra-
{enet luqu|1_|:¢llignrur,«‘l{ci'ponrlcn,(xl,pppane&wmr_ﬁ: ik
Indiciis , [ubrogationem elfle, qua quis, vel guippiam o
locum alrerius [ufficitur, vr cum Iudex aur miles in lo-
cum alterius fupponitar, Sic olim Conlul apud Roma-
nos, alterum in locum demortui Confulis fufficiebat.
Sufficiuraugem a|i1:uis loco aleenusvel vinends, & nc
ant volents, aucinuici , vel demoreui. Vade referiprum
Pantificium {ubrogationis eft,quo Poncifex mandacali-
quemin locum alterivs de'cerco beneficiolitigantis, (ub-
{ticuicapiend primo. Ve lite penden. in fexte. Ficriautem duo-
bus modis {ubrogatio folet:ant enim Ponrifex pracipit
Ordinario loei,vr aliquem fubrng:tiu omneius, & lo-
cumalreriug vita defunéti, ane iple Tabrogar, Acvero, ve
lices eirius P:timnmur 3 fubrnga; Papa S8 ﬁlbtngauda
conferridem s, quod aleer licigantinm vira funétus ha-
bear. Item;fubr ogat Ponrnifex ahrjucm in beneficium, aut
quia ynusliigapeinim e vita deceflic, vel noptias concra-
zivel Relisionem profeilus eftiaur quia fefuo jureab-
dlcauir,vel eft beoeheio ob crimen deieCtus,c.nos live pen-
dem,in 6.2 ne nouusaduerfirias exargat, falteclinganti-
umn e vica decelleriz, Papa facile fubrogatalterum litiga-
tem,ita vo hic cxteris praferator, fiinua meufem proe-
tit,ve iple lubroperur, of haberir Regula 1. Cascellarie,
Cum yaco Iilhrugun}s alius intra menfem, co qund VIS
litigancium [uo 1uri cefferit vel objerit;ranc Repula can-
ctllatin derogacurs
undo quaeritur, In quir iure [ucceddris qui fubro-
r:In omnicoiure, quod alrer litizantium habebar;
fuo tempore obijr,vel foo iure cellic Nam quamuise 2:
wrlitepeniden.in &, fancitum fiv, ne quis fubrogerurin ius
attoris, vel peritotis, fedin jus reiauc dc&nﬁrts feft ra-
men vl receptem, vemorriro adtore, vel réa, ins illios
:Ur:lhcl.'alul.'r.itcl"l, qu' 1 locum demoral ﬁ.th:og.'!mr, &
Papa in refcripto fubrogariokis hounnm-ins fibrogato
non tibuir, fed illud idem ins guod condeniebae ]i[igan-
ti mortuo,velure cedenti, Vande is quifubrogatur notio
titlo ratione iftinlmodizeferipe unarl nequic: &ideo
Pontifexin hoe I.'l:l::rifl:ﬂ dicit ( Diff:fmgncime;naﬁ]‘irf—
R4 b prediths Ecclefiarermpore fud obitsie.vel ceffionts habebat,
wut ébi conferams, ¢ de illo etiam prosidemivs, ére. | nifi clag-
{ula veator(Ee de none, Fapses fiz erinm proaidemms | tunce-
nimid L'crr!jp(ul.n adius nouum prodefles.

Textio qusitar, Que fint in hoc referipro fubrogari-
dniscxprimenda?Primum; facicuda clt menrio vitiole
poflefionis,quam habebaris, in cuins lddum alinsfub-
rogarur:dlionuinulla clt fubrogatio ; reffe Caldering con-
filun 8 1a. de veferiptic, guem rofire 65 anitur Rebaffiin
{aco citato mamere. 19, Deinde, [ublogat:’n 2 Papa im-

ga

petreeus, mentio ficn deber de benelicijs, qua fu brng;_{'u;
obonerrario eft, quoul';m] LiLli ['ubmgacur, iusa:xiu_i_r];
ad bepeficium, de quo lirigatur:Sic Awditores iukuu'm]:
174 Jicerin fubrogatione;in nouis ; reffe Keb. guo divimug
loco,miemmac.liem exp timendus eft ftacas li:is,&cnul.'z.&
isindexad quem delaca fie, & apud yuem pendeat, Ang-
pud udicem laienm [uper tuce(ve loquuncur) poflelario;
An :Puci Ecclefiafticum fupq: LT peCitorio, Dnniqucu
omnia explicari oporret, qua :xpu:i['a foerunt in hibellg
{applicidace Ponuifici, &ab co fignaco. Kebuffus loca vi-
farg.

Quarto quricur, An Ordinariusloci poffic alterum
inlocum demorcui (ubrogare lire pendenrei Minime: i
grie colligirnrex c.1.¢5 2. Ve lite pendden.in fexto.

Quinto quaritus, An qui fubrogatur, polleMfonemap.
prehendere queatiRelpondeo difinguendo; Antfubro-
gatur taneum inius demorcni, & hic nequit pofleflionem
capere,quod fi capiar, nullius cric momentt fobrogacio:
Autfubrogarur ctiam in poflcionem, & hic poteltpol
fellionem: haneifci, dummodo licteras Ponubicias ad id
expeditasaceeperit, Mamve pofleflio defunét ad b
dem non wanhcl Carg bdrcsi’u.j‘id’earg.prﬂ?ﬁ.& Amen fe-
feripeo Principis, auc ludicis decieto polleffio ad hare
dem (DrEIiI]LIJ'.ﬂ Lt;in:’.fcxtur;ﬂc eram l‘ap.‘. r:it:;Pm po-
relt pollellionemn, exyno in alteriin connniaram tains:
ferre, Felm, Rubrica de pg’:r..-:, G ;

Sexro quéetitur, Quidnam contincar Regula Caneel-
larie de (ubrogandis collitipantibus # Relpoideo, ean
Repulatndic habere:tem,idems Dominies noffer licinm fucii-
dere cupiens anfractus £F ne mout collivigantib. aduer/aryden-
sur proidere velanr, Rarmis o (8 ardinaicit , quod qiiotserdein-
capi aliquem: fuper quonts Eeclefiaflico banefica collinigantiim
an Turayvel ad s, frquod forfivan eivs aduerfirio i dittabe
seficio compesioniv , fubregari concefferis , dwmmono prafatu
sm'b'u'gan.s s itscie i:n-m_,‘f:w 1'n!:yfm :.unfun:;,mqrfyw cdcom-
tri dickurn adierfarism | poffquam illnd per triennsum pact-
cepaffenlerss )} irs tuncanosa fueris,alioriom quorsmiibet dé pra-
mifie s'.l\rrl-ﬁns:x#s wacer, wel fum vatancrit ,fmlw.rmﬂ-ﬁﬂti:
(& LeoX.addidic:vel eomeeffion 5 , atdame firots proprio Ja
Tra menjems ante conveffioners buinfrmod: facla, nuilie fing va-
lorés,vel momanti Halténus Regula Adrianus VI & Pau
Ius 1L, addideru I, quE fequu neur s Er pikiloanine felien
recordazionts Pawli 11, de Innocenty ¥ 11 1, Romancruns Pon-
sificsirn pradecefforsun fuorin wefligis inberends , capiens 0
o fraudibus obuiare, qui vanentisim beneficia llorum pre-
Sereimm quibsia ant propeer [enin , av: inficmnitatens Immig
it periculurmsimpeirant ve ilifs deceds nrébe, tanguars cel:
Ir:(;gahn; in illorsam J'nrd-mf.lrt'.fim_‘,":'r!:'r(_gs?.'!u;',-pdmr,w lﬁ‘l‘-
inceps nwilissin inre,vel adises bengicio difundls, quodillest-
Mente iﬂ(g‘fﬁmprlmrﬁj,yelﬁmﬁ;.ﬁ'mJ'm‘n'ﬂ'rmi.' .Jirt‘l.'.'n ot
Ao fubrogetsrzac(ubrogatis, e gravia i newtri fi nulle, [ nes
y‘.&mmﬁam'.; 5 BHE }wrai:;f: walere, talitor l'm[t:.rr.m.ra nullare
s fraffragesniriqued eiians [Fricioffime obferaari wandants -
preratienibas banficioram per privatiopem €5 amoiionem, £
gniﬁmﬁ:ﬂﬁnfﬂfﬂ.(ﬁ-tx‘{.')?fl'_lf‘hrf;n: p:rp::r:ri:rt.’i’wﬁ‘l'f%
definitinarm [ententianquis ¢ ames b vers non 17AT[ieri iuds-
catam, provfiim fores Fige b Que ve melius ineclligan-
tar, {ciendit eftex ez, Prlire poss. e feacr. Sivnus hirizantndy

j aue morte cilil,videlicer per mattimonium coniratium

ducingreffum in Religions,aur privacionem beneficnalt
quando (oo feiure [ponte abdicabar, non porear bened:
ciuin conferrizfine per clectionem, fiucin :u:lﬂﬁﬂlﬂj_ﬁ-
|.|c]:|cr.'|lium conferendi modusy, nifi lis H!II:JFI.‘I.;”IC[_: e
vedeiuredefuntti manifeltc contlitiffer Sicenim ibift:-
tuitar:Sibi comira gws‘.'if_gsrd:'fm'm:rbm,;e{#dnﬂfﬁ.1.-!-'1!?-'!‘
Ecclcfinflics beneficsis jqsce poffides lirigazur, dige pendenté £
dafie Vel forse dstedans e priprer Bosot adierfarios , quimis:
Litiofe nrerducin peritoribus fubrogantur , lisigna in Eceleftie-
riten i enadisen provogari contingal corffirnim vt -ﬂ'f'jﬂjfl‘
ted pevfonariu 65 butnfmodi bengrcia, dover contra fupufiies
I finta fiierse,aliss nullascmre confernntir, mec s es eligand

quaifpiamy, vel sriam prafenetsr. Gusd i fbews allum fueril, B
s ?ﬁ
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i irritim Babeatsr: fane, {m.fdeﬁnﬁo{:.-:m s (Fred Iu_u,u..-ua:
auariE BRRETEFIE, pelicring | Admirti, éos L s Fatm, a0 quip-
Ty inimerint cernimes mimégeendor. Sic repula. In qua fa-
tuitur , ve ajferatrios !_uignu::ur:lt fu_bl.,g|I11<u_:|1ixs_:_1|;_:_.
(zm concedatuc, & cuicumguealterl non licigantiinlra
eundemn menlem dencperur:quodfi concedatar, nulhus
{iemomenti , fed elalier ingantium pra eraur, epiamil
Poi’t:riu:fu:xizj.h.‘:mg::us;:u vt cuilibecaleeri etiam pe®

s Repule

{ubrogato infta m:m‘:m:?nr:ponntu_:. .‘.'l_; hT i
{eafum cxplicaic Maodofins,gu.1 quidquid Aufor Glaffz,
& Gameziss [enlering,ac dixcrihe.Cirea quam Regulam,
Primyo quariiac, Qﬂgl'n:zm therualus in llig:t'.:r_, cum
dicitur: Dammads prafatus colliigans in diéfo benelicso in-
trufias won fusrici Bxlpon .{n_:o L T M-mdpﬁ'.;l 244 Jln_c loco
intrufum accipi cam , quiquocumg; modo Jatrulasvo-
catiir. nam v dicans 6.31.g.10: (krichius & expeellins intru-
s folum dicicur, quil cuc[im_um obrnet :b{;]uc .i;ljun;
ayftoritate,cuius eltillud conferre. Sed latius malcis ali-
1 modis ¥ocarar, quis in beneficiom inceelis , &inhac
Regula inerafus incelligicue fate fumpro vocabulo, qui-
c‘.:.]'.q;«:Ilulitl_'u1110.]0ithlLilﬂL:!i.. ‘r’u-..s.ig::'::rlir.i_gaunum
{i fubrogationcr imperraueric inita menlem, 1 dig, quo
Aleer cellzrit,vel deceileeis, computddam,cumg; alrert,ee-
:.|.n.|1mus.im:.amcn[t.'un {ubrogato praferiur, n ple li-

sirans fuericinerufis, Sic cxemplom s Titius animaduer-

rens CainmClericim Beneficiatiym {tuem

CIE0 MOTItUEnm , inteadi
uem per ¥im cepit, ve poftipfius Caij cbitum {ubrogario-
yem & benelicium impetres: nullaeric isfubrogario.
Secundo quaritue, Quemnam tricnnalem pacificum
poileflzrem Regula accipiatita dicens: Nec/per eo conira
dscaign adnerfariim pafl qurs illssd per trieanivan pacificepof-
Julerit , lis esime ot fiusris ¢ Relpandeo,cum eodens Mando-

;efizium per crignnium quiece pofe-
deric . e vernm , (eu verifimilem rantum teulum , quem

L X
coloratum appellant, (cu etiam non yerdy n habue-
: . = %
rir. Irave lanus liee Regala rriennalem poficliorem acei-
piat,quam Regula 36 de riennalipgflt). Dencpaturitique

rem illi; qui pereri-
crderir, igeexvero
tiam abiquen
la eriennijcar-

ntzndentt

lubragatio cutcum
snoium pacihice b
riritlo, five ex verifin
wilo huinlmodi: folum requiric hee e
im , exactam in pacifica poffelfionsanteliem incznta-
tam, &iraudicarum cilc ait Mandofiss, ab Audiroribus
inRota:

Tettioquaritar, Anin vnivesfum, Repuld lubrogatio- | ]
il | ficiams unpetret, & confrquatur: alioqus ab I

nzm :E:n:gc: IL]'l'llJL':;'.lll:j:'}Ll.S benehitia quorbmeu
vinéntinm, An lom :ij;,(: ibeneficialenum, yelr
firmoarim,, vel ali
Quintis, riffe Gomex iv in prafationt huiw Regule, Conlli-
tutionem ediderat fic habenrem : ' Sed donmislli = bitians
arddovefersantes in diser(fs Regiontboes wiros Ecelef
feinobtinentas force fenio,welinfirmivat e confractis explorant,
o iper crinminibes, én delidhus falio Aeferunt, g obrinit re-
feripta Indicibus direida; prinands,pratets talism criminnim,
ﬁrniﬁ'r{llsﬁulidﬁnm'i,z_'aﬂ eilderm delatoribua proui dende, ¢ con-
[eqrienter eot fenes , €5 infirmes wigore commiJionis huinjimadi
Jfiaver delacis criminibees cirari faciwns , nebil , ant parim am-
loss profequentes, &5 deinde poft eorsem obizaum benefiti Bt~
tmodi pratesii cisationi facta ,litigiofn prasendenses; e -
lums prater Romsansim Pontificern poffe conferre uacantia , dan-
qiam Kiigiofuimpeirata: g procarant [e i iss defundtifivh-
togari,auc eadem cisbenefianconferei Velentes talibus infidifs,
& fraudibics obaiare s ex quiibises etsam Aperitir Uik praching-
tionis snmorcem: Proinde declaramus per citaronens Brstisfera=
s, anr alisom :}::Erfcmrrzm]rm:e,‘j’.:m clera priliatianins CEIRET,
beneficiaminime latigiafa mequelitem [iper bis perilentem ce
Jeri, fiper annsirs fEerevint , quod litem: per citationen continug
Frofecictinon fine :quinime debineficio kuinfmbdi per obitum
Polfeifovic, per illos , ad qucs alias diffoficio persinet, libere poff
difpeni. Sicverba Conftitutionis habent. Hincappater,

Fiea bene-

linfirmom |
e : e
litem, & benelicij pofleffio-

Liber VI L 118

s 'on-

anus ¥V L Paalus 111, ciecerigar poftenor
tificesaddidetunchae verba: (Hlormm prafereim quibis awe
tar [t A5t proprer ifEmiERTEn TILA pericnlian mms
J Mandoligiturge 6. pegat per Regulam Cancell de
[ubrogandis co antibad; cxcludi a- fu
fran.es béne a l]nl.n.-lll:full'.r]llc viuen
{enum,att infirmotum,vel bis imilivini co c]'.iu-i.ﬂ.l:
conltizuta elfc videarar, vt frandibus , & calumnijsimp
crantiom beneficia, aditus Pl’ILJIh‘IE.’CLU: sfrandesauiem
& calumniz plutima ; & maximz interdenicbant in be
nelicijs impetrane
benehicia impetrantes; cumdperarent,aute
cito mori , ac proprered fe ablgue dubioin corum locam
{ubrogdndos, facilelitium occafiones quarcbanr, &ho-
ftes quoque i':!u'._.;u!}.\nr, acopponebant, Carerum ves
rius mihividerat, per cam Repulam cxily invoiuerlt
j.ElIPCIIlFI res beneficia QUOrEmoungque viucmrium , nain
Regula fic habec. [ Cuplens eorsm frandibs obiinre quii-
wentim benefica , sllarum prafereitn , quibses propeer fcnium,
N proprer fnfirmit atens ipamaes ‘J:'i.:p;rismrn W, B perrant.)
vbi parcicula ( prefereim) exprimic cafum minus Habitab.
lem , & contineccafis magis dubitabiles, & tncis fi;_.;l1!|‘i-
catidam iaris efle )l § Paser, varfl vel maxime. ff.de collagia-
ne bonaram fj‘g!. in Lol verf praferiim ffe Liberis bomi-
nilbugs exkiben. crgo licer Repula exprimar eos; quorum
propt t feniumant infirmiratem benchicia impetrantur;
compreliendic eriam alios quofcumque vigentes, guo-
rum benehicia Io]:-m;:m-rﬂs_-:;:ari tyerbattm Regala initio
appofitaid fignifizant, cum dicunt : ({iciruz: [utciders cf-

n opratent

| prens anfrallus, gnne woui collitigantibis anceriar g demeury

i . ; |
(Aadtoris Glolix & Gomezij fententia precermifla’

m {imilium impeteanc? Mastinus |

‘nn-m_.'grg_}rNcc obitac Lil..nd Mandofiusobijert urtur
inquicos, ve Regulaaliquid fuperpacancum habear: nam
fi excludic fine vilo diftrimine inipetrantes beneficia
quornmoumaue vi um, l'.]LIDlI:qi _‘-E‘_‘aré.'f-; ant
propier (entizm st praprer infiemicasem Jast alide fimilthais fmi-
P ceitem contranos facit,quod in Reg ddieri!
JEridafime obferiuari sandanic in impetrationibu Ferteficio-
rai per privationem, g awerienem, Nam el Regula gene-
tatim densgec [ubtogationei imperrantibus beneficia
quattmcumque vinencium, cxcludic eimen feneriffine
,"L:'.Lb:ui_;:uc:onn €0$ , qui Beheficia imperant canguam
vacantia , propectcrimina, vefi pofted moriancur Benefi-
ciarij, ineorum locum lubrogentur: & proprerea Rel il
fime P'_'_’I.'CI“:FPUIll.;j-f:.“C ufmodi fbs 1
per {enrcnriam privatinnis in rem iudicatam cranfiffer.
Eftaucem Repgn comuni, & naturali maxime con.
[entanea,e.1.de concef preben. Sancitur, me: entis bozes
Ficacam-
wearceatnr: benehiciacnim debeneellc perpatua, ox,
fazisdifl56.&nzmo cft fine caufai beneficio amouendus.
& Tnatens e :5..';;;_5 Ieem jus in aliena redar jurenon po
velt Lo ffide pigmaras adt Prazierea votom capranda, velap
fands mores etiam ip['a,-gguws EXECTANIUT, &1L de concel-
Jfiomeprab.Acceditquod ambientibos benefieia omaisor-
caiio eftpracidenda cap Quidinrantum, de prébon,
Quarco quricer, An fubrogarns inlitem, &insd
&, lubrogarus cenfearur in pollefionem, guam defi
Gtus habebar Relpondeo ; eurh Maxiofis 9.7. ¢ Gemseiv.
g.9.ita diftinguenda = aur fubrogarts fimpliciterin licern,
& s defitnéti, nolla fidta menrione polleflionis, & hic
noncenferur brogatusin Fl'.l:].Cn.iDJ‘I.EHI.Wffﬁfl‘-gl;‘l'f-'ﬁ””'
el Pompen§. Suefitserms, ¢ Coaims birades e acquir peffef.
auc !—uilIOH\ith ad omneiuos, quaci defunétd c||1-.:n'.u<1c.|li-
bet conueniebas, & hic{ubrogarushaberurctiamin pol-
feflioncm: co quod verba generalia ctiam policilionem
continenr. 1ta Auditores Roneiudicarunt decf 274 .Skb.
romat s in lieoveklalii camE i nosui Fel.in Reebr e veferan.6.
Quineo quaritar, An fabrogatnsin livem, & pollefio-
nem quam defundtushabébar, fabropatus quogue fitin
ius perfequendifpoliom, hoc eft,in jus recoperands pol-
{eflionis creprurn: Relpondeo;enms esdem Mandufi & Go.
mexia , ﬁ_;l;urog;[um in pn[l?:ﬂ'm:::m i hoc inEI fi.lblugL

=fur
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Inftitutionum Moralium Pars1 1.

Ilg

rum cenferi ad emnem _pn“-:ﬂ]oucm,sc pmii:d.v: sd eam
quoque, qua defunétusfruebatur, ancequam amitcerer:
ratione caiys poffeflionis remedium polleforium leges,
& iuraconcedunc.

Sexro quenitur, An hee Regula locum habear, quan-
doalicui liseft incenrara virelcript fithreptitj# Gome-
zitis gu. 11, negat; Rebuffus vero #s Glafafficmat: cai [hl?-
ferilbic Mandofius g.5. Mihi tamen magis probacur opi-
nio Gomezij. nam relcriptum fubrepriciom nullivs eft
momenti, ergo pro nihilo haberur: quemadmodum uf:
ibrandum non rite predtitum pro nollohaberur: & cica-
tio irnea, & inanis cicacum nonaMdin, iraveis lein judi-
ciofiltere non cogatur. Denique pasia funt, aliquid non
eflefactum, & eflzicritam, & inacce: ve calligirsr gx.f,ﬂ!ﬂ-
ties, &5 Lidedlic pomenda §.1fF. )i fasi(dare cogancur.

Scprimo quarituc, An hac Repula extra Coriam Ro-
manam focum habeatin Ordinarijs locorom , & Legatis
alatere! Gomezius, & co antiquior Auctor Glofle affic-
nang, Mandofius verog.3.negat: cuins fenzentiam magis
iple probo,nam Canones, & Iura nullam tribuunt fcul-
tatem Ordinarijsvel Leparis fubrogandi aliquem in Ii-
tem, &iusdefundt. Eairem 'L'r.b.:“iu:: in Rrgllla po-
NUNTAL : S rine vacer ool cum vacadi: in Ordivarios lo-
corum, vel Legatos non cadunc: [olius cnim eft Ponifi-
cis Romani,iusad beneficia vacatura concedere, c.a.go s
ex renore,de conceffi prabend 5 cap 1. depraben.in 6. Minuf
que conuenire polfunt Ordinarijs locorum vel Lepatis
illaverba: Bt gravia fE meseeri f§ mulle: (Ew nowe prowifignis-ans
perinde valere: hzcenim reltriprafolus Papa concedir.

O dtauo quaritar, Quodnam releriprum fiz illud,quod
vocatur,referiptam f§ nesiers, ff anlli, i alteri 2 De hog refcri-
pui genere ait Rebuf in prax: beneficior. q.1. tét. dereftrigeo i
mesitrdy (i mulli i alseri. Et cgo praeceden libro wradtam ¢
33.4-5+ cum agerem de Mandaris Apoltolicis ad confecen-
dum alicui beneficium. Refcriprum, fmensré, eft : quan-
doduolitigant dealiquo beneficio, & twincelligens nca-
trum obtinereinsin eo, imperras iliud beneficiem 2 Pa-

aeaconditions, vefi neurerius habueric in beneficio, -
E| conferatur, Ethac duplicirerfoler Papaconcedere,vel
enim releriprum ipfum mitriead Ordinarid,qui cogno-
leicdelite: vel ad alium quemliber,quem Papa malueric:
veliplemet Papa confercaus ipfum ad beneficium , fi nen-
techivgancinm iusinillo habuecic: vode is finitalice peric
iniudicio,ye fibibenelicium conferatar, Rebufloc cit 5. 4.

Releripeum, Fralli,daror, quando rres,vel pluresdebe-
" neficio litigant, &1 impetrasa Papa, vt fi nullus corum
ius habueritin beneficio, tibi detur,

Releriprun, Falters, datur, quandodno litigantdebe-
neficio, & vnus corum impetrat a Papa,ve fibi bencficiam
conferatur,fialceriios quafitum non ficin co. Rebuff foco
S5t a0 B,

Hac refcripea locum non haben, nifi quando benefi-
cinm eft lirigioliam, lice nondum extin&arue docer Glofiin
Regule Cancallar, 31, vndeneeeflz eft ad huiufimodi refcri-
pealegitime impeeranda, yefiar métrio beneficij litigiofi.

Item huiufinodirefcriptanon profuntimpecrantibus,
quando ius eftalicai quaficum, fiue firiusin re,fiuc ivs ad
rem , veaif Rebuf locociv. nr o, fequntsnn Egidinm Bellain
conf 43, verf ad feptimmum dubisim, g Paulum Parif.conf11 7.
nu.26. Evideo dicicnr, fueneri | i nulli, Falreri [cilicerius
qualitim non fit. Vnde poft fentenciam, qu tran fuit in
sem iudicatam , non impetrantur huivfmodi referipra,
quia amplius in litc non proceditur: nifi quise (et refti-
tutus in integrum , & penderer adhue reftiturio: vel pifi
appellaffera fententia,appellatione adhue peodente, Re-
bufloce citmte m19,

Item , non dantur hae refcripea, fi victus firaliquis tri-
bus fenteatijs datis contra eam, quia beneficinm eft tune
alteriadindicarnm, &ideoius eicomperic: &illx (enten-
tiz exequutionimandancuar : quia alrer litigantium ex-
clufbs eftper tres fentenrias conformes. Clam 1. de fentan.
¢ reindicata. Rebuf-loco civ.nan,

CAP. XXXIIL

De fexto referipti genere, quod dacr & Pantifice
Remana (‘vedicienr ) per difpenfa-
tionem.

Vinrus modus quo conferantur, & retinentur Ee.

cluﬁaﬁir.a]:-:nchja,cﬂt:fcripmm,quo Ponrifexiu.
ftam ob canfam luris communis rigorem remiteit &z
Xar: quudr:['cripti genus aluris Canonici P:liIJsDI[P:n.
fatio yocatur. Quod autem illi difpenface,dicuntveceres,
Legibusfoluere, diceban, vel indulgere,vel Legis & Ca.
nonici rigotrem temperare, micigare, remittere, celavare,
& Nmilibus modis.

Primo quaritur, Quid fic difpenfatio ? communiter
ita definizur: Proinde iaris communis relazatio, necefi-
tate,vel yiilicare penflata. Glyfcommseni omninm confenfiire-
cepia,in e Requirités, §.Nifi rigor.1.9.7. Abbins in c.oum in e
étis.de eleét. gp . Extivpands 8. Eusr wero,ds praken.

Sccundo quaritr. Quotplex fit,quod ad prasfecsin-
fticuram fpectac, &i!’pchih!iuidnplcx, acica & cxprefla,
Tacica difpenlario eft, qua Rom.Pont. faicns homini .
lioquiindigno,, velinhabili beneficium concedir, velins
habilem, fenindignum ad beneficium, officium, admini-
{irationem, vel alind fciens admicei:, & promouet. Vnde
hzcracitadifpenlatio candem vim ha ber, quam expreffa,
& proindecundem effeétum preeftac. Ghofin oo Quimali.
gue. aifl. 5 5. lsnocentisns On Butrises i €, Vinsens de fi presky,
Nam cum Princeps {ticns aliquem habilem nonelle, be-
neficium ei confert, coiple luris rigorem remittit, Non
ficautem quando ignorar, habilis neene fie. Vidum enim
IgHoratum , nequaquam remicic Princeps, L Marerff. de
ingffic.teflam. ¢ ¢, Sieo tempore, de refrip.iné. QuarefiPapa
domeftico & fimiliari fuo Cletico gratiam concederetad
beneficia feculania, & regolaria in titulum nulla fida
mentione dilpeniationis, hoc fa&o difpenfarc credere-
tar, quia fufficic, i Papa norit, ca cllc beneficia, quiz fure
communi imal confiftere nequennt : quse Incompatibi-
lia vocantue, ex Mandofio i praxi Siguatsrs gratie, wirh,
Difpenfatranes. Exprella difpenfacio ea eft,qua fupplicatio
Papa oblata continechze verba: difpenfare digneming vel
quandadantur licterg Apoftolica fic: Déffen/amus anirem
Jupplentes defedtum. Imoctiam(i contineant verbum , per-
miiiimues : nam inc Litteras.de Filijs preskye € c.1.de atar &
qualit.in 8. habetar: Permietinn s ipfuns érdimari in Clericnm.

Terrioquaritur; An difpenfice, fit principis foliusiRe-
fpondeo, cum fiz contra ins communie , Prineipi teferua-
tum cft. . St in Proineia. §. Disses, ' de rien mptr e Re-
quirits, §. Nefirigor.crc.fe9.1 4.7, Aliquando tamen Epi-
icopus poteltaliquem Canonibus foluete; fcd nopnificx
caula, &inijs,que funcipfi inre communi, confirerudine,
vel privilegio concefla (eu permiila:de gua re dixilib.4.

Quarto quaritor, An difpentatio motu proprioPon-
tificis concedatur! Omnes voo orcfacencur, non concedi
nifi ad preces, & petitionem eius cuins intereft, ¢ Jnnouir.
ad fin, deeledt. culs. de [thifmar, & rario eft,quiafolui, & re:
laxariius nondeber, nifialiquo petente, inftante, & fup-
phicante,iuxea illud: detur peransibos venia, Vode cum qui
petic, peenitere oporeet e culpa, vel fadi. Aliquando
tamen difpenfariones conceduntur moru ?roluja,ﬁ;u: &
abfolutiones tofe Mandeffe,quens fupra atsulimusloco.

Quinto quaricur, An difpenfatio s Privilegio differst,
&induleo Abbasinca %jﬂ Errca.ae fﬂrﬁm_gm'niu.air,Prll-
uilegium fine caufa, folo Principis atbicratn congedis
difpenfationes vero %:atinm non confueniile ﬁpﬂ:ll{:'l
darc, quz finulla, vel falfa fueric, difpenfationem iy
tiat, ac depranac, veeaminime fublfiftar, Rurfus priuile:
gium Principis quam pleniffime interpretari debemts.
Lbencficium.f decenff. dilpenfationem yero non irem (47,
e filijs presbyter. in fexto. 67 cap. Ordinari). de affic. Ordin.eo-

Awm libro. Petrononijs, que luntconeralus commuae

datur
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