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 fatur, &cin Codice extat nru]us de Rebus creditis, & alins titulus,
hic, S certnm petatur., Sed cum Mutuum Iptumsmmramuﬁr
' aceterisdiftinctus, potultmmrcfpr..uahs titulusde Mumo con-
% (H tui.

¥ade Mutwuns dickum, ¢ quid fir.

ng diffct
m Bare. dehinit
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i confiftents in pondere; nu-
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logia, [echndumiura? | Hancdef
]{?|E-n3:|1-(:,ra;I.;L.'r.r.'u. Fig InEery
Vife Robser erinire i

. conmratosel |
quits. Demnde, goia
dem in eodem pe-

2 i1 rerdl ?‘ ale reks
sfdem g EENCHE & qua-

jonelt, U |||{Iln.—
necommuniter accepra tecedamus, ne receprasfenten-
;5 fno loco mouere videamur,

Ehcitur { Conwadius | loco genens, quamiis remotio-
rmutatione; | t15. | Donarione v uia cuimut trnm damisve g P
o ML RO | am ¥ere nuinering .&nﬂ]]]cr,‘l‘mlrﬂlillﬂlu Fi
tum,non | quia egointerdiam peetniam fon oumero., fed fimeta
evelun. Conful dicinar i confi UI:EPR{![‘.\'?J[ILI fiferuis, procirator vel filius
canfulir, & pio ty &t | peounism tuamalennoming o numerznitd 2.6 A1
1d | dereboes ered (Quzin numera, pondere, & menlug
| et ) v dafl iguaTuE mulim & con
T m |||L|h |(h|". s fon o

Glyibges mods Y con-
et ¥ -

trakneblig § canl

rr_\r-mlfs?u_‘um.

co fr e, com o
enrum sb érymelogi
m ha
[ lio danda , & quiy Reipt b
|n'\|n'-||na| Ré
kot eftid vode
| candiim nom
it_r_llllll.llln,(]::.‘.l"l 1

~ Inftis:Maral

119 ¥




| 539

| lﬂL'ﬁnl.'a"JI:ﬂ:.n.".

alind praalio, inuira creditore, (aloi non potelt-/ = §. Mu-
Faris j:.."f Bebps crediran | Resnument ) dic;:u:pecu-
Les panderis) que ponderarar, dum traditur, vau

, & omoe metalli geous. | Resmeniorz )

| | quzdaturincemaaliqua menfura , veoleum, vinum, mel,

labfrumentam, & alialiqwda,; velagda , que mealarata
Hac omnia dicuntur ind 2.5, Mutur [ deRe-
i eredstis. | Funétonemin {uo genere tecipiunt | quia
quodad vius
luntemaldemn Slf' etis, hoc eft; !—Fcc i, & formie, vt Liale-
Ehici, & Philelophi loguuntar, perinde nobis lunt eriles
ac fi clleat in [obltantia , & numero exdem, dummado
{incin bonitce paTES; dC ]'.'E:Jm!h: in eodem genere ki

e recipiant, quia vaa, alceriusin codem genere vim fup
pletiac teddit. - Vode fic, ve quidim contzndant indefini-
ne mucat elle addenduin ¢ ( veantonden nobis redda-
tut izq e bonum ¢ ) non enimiicet debitati rem reddeiede
tetiorem etiam eitfdem gencris , velun vinum nouum pro
veten. [ Cwm i ' e Rebess eredicts, Ted faris eft (in de-
finione dicarur: | Ve tantuadem nobis reddatic:) quia
cum debitor'1 bonam non reddit , non refheuit
QUANTUM 3CCCpit.

i

:UA.‘-

um ||,|£'t,ng-"::1;|[ a |||:Ptjli[17, commodato,focarn, & plgno-
re in higeaim dominium reiad accipicntem non tes-
fercay, vt taniundenm einfdsm genetis reddarur vira cuam
ifterat motoum 3 venditione , & permutatione, nam in
venditione prediam y guod proré vendioa tecipinar fan per-
mucationetedditar ves dineefi BENCTiS, ¥e olenm pro vino.
Ex his ommbus i.|.|:|.-|||g|t|.|f y S 6L IULIUIn GECIpiL,
concedi rei mucuo dace viom. Erqus yils tei muLUG aC-
ceprzelt confumptios ¥t pecuniz, panis, 8 vinum conli-
mluntur , 8 perednt [iatim iplty vlir, bioe oft, non prius vo-
Irgdem , & emolamentum afferunr, quam penmanrur
ideo muraidominium ad scaipientem rransfercur , quiai
rébus, guatim vlus tn confom ptione condi/tit, domimium
ah¥[inon f."_".ul:-_'u;. (2 bare is, qui mutuum accipic, tan-
roidem in genere [ua, quantum accepic reftinaere debee
inomnemenentum: hoe elt, epiamin res routuaaccepea
fortaid perenic . quonizmres (o domino perit. Vade in
L Incendinm.C. Sicernm petatur ha Incendigm
zrealizno oo exuit debicorem. ) Vi Glofla : Genensde-
himm,mrguu,!u;c :lir(].u O ali Jiid ciuldeny peneris e

criseft redden-

penimatin rl.ci:-tul:,{-lu: Tad cinldem 2
dum, Eelaflie. Slutbues modia ve contrab ablig.s
ira diciour, (Ecis quidem, qu mutium acceplt, fiquolibee
fortuito cau amilzric, qaod accepir; velutiincendiv, twina,
naufiagio, autlacronum, hotliumue incur, nikilominis:

'

ominum pertinet , res hualmod: quando |

becnr; perite non 1:md'|: Senfus eft: Quamuis fortuto

e Lterm i cml. |

Inftit. Moral, Pars Tertig.__l_.ihfll. Cap. 11

B e e T —
ideoin ¢aeris rebus inmutnom e non potluings, quia

obligatus remanet. )

Quot guadis mstssm digidatur.

1
| Naturale mutuumeft, cum tibis
|'am meam,, vel aliuddo , qum} [\;m.'icit', menluraoe con-

GCarvy 1L
¥rvvu, uds ciulis interpretes primo diwi-
duntin MNaturale, & Cimile, Bastolus , & aliisn L

2.fFide Rebres eredivis,
[ numeropecani-

{kar.  Nam;ex ipla numeratione pecuniz, vel taditione
tel oritucnaturale muznum , quod parit obligationem.

Ginile verd dividitur fic : Aut enim eft fimolicicer cui-

| le s aue eft ciuile quidem ., led cuiipla narara fuffragaor.,

Mutaam'Gmpliciter civile eft,quod ex fola iariscinilis po-
reftate vim haber: v Lfiliusfamiliasex i'.-n:uhn Fmtcu‘fmlﬁ
dederic murgam pecaniam alteti : mnc enim, qui recipic
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part obligacur s quamuis illeaihnl numeraneric :__-E;:m.
cinile fiogit, patremn dlam peeaniam numeralf , & vuly v |
cxconttactufiliiiug patni acquiratur. Ex ideny furigeftiy
ferue: de quarein Inffir. 5}?\'{«'\!’5:{}.'; €2y guiin aliemzy. |
teffare eff, mégatnim geffum effe dicteur. liem § t|c1|g!i:|:é. |
tam aureosapad e, & parmil ; voiliis v 5
tranlicin MULMUM , qUAMOis Non YEmatu;
|1u|'i:-||n abinitfo nemerauenm = lus mn fingte inger- |
cellifle denno numerationem. £ Cerdr cond ,.-Drl.'-ﬁalfn,
& L Eleod [T eit amitio [ e Rebss evedit, S1quis widem fpe |
Farure aomerationis rerg in mé:ugr.llrhu {2 mutao ac- |
cepiile decemn , cumtamen non accepetir, led fperabarfe
FECEPIUInm , eX illa litterataria Ob.'in'i‘.-'ﬂrlt L1U|C.[I:|1;i{|5'-;
le muruum poft certum tempus, quia rametli pecinia g
Meruia non l:ﬂ| voluir tamen cinile ius, vi QEITCLuL IJﬁI!?a-
(17 Pull bienniam, nifi marmatarius oltendatae E'mb"-:i;ﬂ'
cuntam numeraram non fwifle. Lis comeradbes, C.le uen
wwinm pechn g Infiie. de licter, oblig.in prive, |
Mutuum cinilg,cul bacura alllilpulalu: Eﬂul}ua:hd'al]\]is!
p'o nigeic aleent per ﬁlpu!.mun:ul dare mutuo ceninm ; & |
itzpal VEm |p|:|.|11 coulequitur ftacim numetatio, vl prs

depolinum |
1, fod wrda:

| catliv proxime , / 5 idra Fipularses fuzre, §. Chryfigmas [ |
one | llui:-,lcsmutua data, tran- |
fitin dominmm €ius, qui muinum :h;ctpif. Vods muate- |

de verborum obligacion, fipulaonem caim , 1us ciilen
poduxiatparara, l'Pf_'n'n numetationeim.

Item, i quis me rogaerit, vo mutuom aliguid e dem, |
&inlierodebitotimen , ve decilli pecuniam nuean, mat- |
um contiahitar E.Si.l.gufari?_ll_'f—. de rebies creditis, L:]luiu_-h
fi []uis mihi debrar nummos ex alia caul, videlicer, ex lo-
tata, ex veadito, & conlenierog v cos mutuoshabearmy-
cu e el f.?.-:Jg:.f.IrJ.p.jf‘. ehsar eredivie Pizrecea |J+!:| -
cunia, egiam furo fublica alicul, fi confumiturab eo, qu

SECEpiTs velabaliotefluiphios , dicrear mutea baben, L5
a furtafo. ¢ LNam etff (r. ffode rebeia eredizes,

Itcmn , quando resaliqua, quain pandere, menfaza vel
numeio non confiftit, daturalicu & fhimar preno, a pre-
tio iplius viatar, contrahitar mutuum. & 84 promaunses.C.
freers pet. |

Secandd, Murpum dioiditur ratione 1ei, quz matradi |
ure Aur enim eftre, qua conbitic in numere, vepecuas; |
A in pnndclr, ¥rin m..‘.“.-i.'I.IS{!L]II.ft:allll,-‘ll.l'lulmfurl.l-'
1a, culmadi eft vinum; eriticim , vel olenm ; & imilia

Tertio, Mutuum diniditur ratione temposs s AL enm
mutuum datur sd cereum tenipus, vel adincerrum,puam. |
uis non perpetufly veLnbidem muieam peevpiant , qua
Paiﬂﬂ librum tranfetbere ; vel domum reficere, 'F:lﬂg:u.ﬁ
colere,

Quand, Matuum dividicor ratione perfone : aut enim
muioum dacar folem ad oliatem , & commaodum eiis
qui aceipits aueolim in bonum cios. qui danantgratia &
cauia viriufiue § quemadmodum de Commodate gice
mns.

Poftremd, Mutoum dividitor ratfone modi s autenm
eft mutuum ex ;-rchnm, aut eft cacicam, & implicium.Ex-

| p:!!”i.l[i].t]”t, com 1ibi mutuum do, & nomero cengmslm:
| 1m verd, quod in aliis contrattibus virture coneraic
wr. Veverbi graiia , in empto , & vendito, vendic Tis
Caio, credito pretio, merges, id pum-]c elk ac hume Tin-
us mutuo dedifier Caio centam 5 ::LIIL\HS migrees Etiman-
tr. Rurfus emitCarus & Ticho anticipato preco furaros
frufius vinee, perindeeft,ac [ Ticus 4 Caio mutws
aceepilletcentum, quibus uturi froctus
emunmr, & Pull:.:l clanus
apparchit.
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Qui tmiitiauns dare, g accipere pofsint i
. rE COmnL.

| Carvr IIL

| vorvyu darepoteltis, qui non eft lege prohibi-

| M tus, i1 autem lege prohibenturquibuseit interdi=

Falibera fuarnm rerum ad minifiratio, cuiufimo-

di fune furiofi, amentes, B prodigi, pupilli, minores, &

| 1, -!lfn'i.l'l-f.fl"'f,‘ﬁuilrr suerin L Ts coi bomis, ff e werho |
dulpz @tas vir, non habens cura-
{va bona adminiftrer, poteft mura-

'l
sbligat ".l'nJ_c G
torem , quigue lib
um date . & aecipeie, 4

Primd qutitns, An {raus mutunm date, 8 accipere |
queati Relpondeo, {eroum ,{i dominns concellicadmini- |
frarionem peculii polle dare; & s ceipere mutuum, 1. Siro-
gaffig, 5 _.,gj;;,-,m,jﬁ derobics creiris. hoc locum haber,
| guando dominus Liberam adminifteaticasm pccu]uﬁ-um |
| ;..-_[mir.-_:i;,u ducer Bafon e 1 Cirane. non tamen t]uol'nif.r
| coneellic ﬁ.‘t’-‘l":lcﬂ {minilteationem: peculi, :]u:unuis 1

Decias, thidem atfirmet legem evam in hoc cafu vim ha- |

bere: nlu;ndn.n:unu]uu'uu‘: aliter fEruus mutuam daggeone |

isyqui teeinit, doming ul‘..’lg:ltur, non feruo , quisex con-
| trackn ferni, ius dominus acquiric LNee feraes. e pecu-
lio b Pezalisen efF o5 a'.DepaJn.!'.r.ﬂ'erm tira. Sivero fir-
| s MUt Fcelplat, tune aut il Ao nomine domin
| accipit, &dominus ¢ tan e i Inmfit,

Quad cum eo, quiin aliena potedd e St ignener vulf:

mucum eft converfiom mrem domini, &iunce |

minus obligatur. Lx ff. Dedn rem v g Inflir. Eued cum |
| Eoyqui in aliena pureft ot §.vlt

| - Alioqui domings nullam contrahitobligationnm, qu

uis fErnus maneat naturmhiter, obliguios , hocelt, 0k

libettatent a ':e‘-):us, muromm reddere copitir ;anch o -t ]

HEyTEpEreIc arl poteft: & Elued attines reg et g . |

Nataraliter. gin LS5 guad ffdle ol . habetar, fer-

livers non eiu:liter ok viait Abbas
wia plevigiee nam.co, De immunitat Ee
qus ;u'n;u:li (fqiTed pmnli::ir »debeétiniure natu
cundum confeicntiam folupreiacip
fibiacquirit. §i feruus muruam acee pit vide fraleren s ve
haberer ; quo i-ulf;:r ad dominum redice ;a quo recellerar,
naturaliterobligatur.
Secandd quicritin, An procu
iy dare; 8 :criper:? l-‘lr_l'puluf
meralis it :.;Iilu:r.LPrrt:['l.ur, Vel -]"t‘fl:'.JI mandati
polle mutuum dare, quia dominiam rel t tsferte non po-
teff. Secus verd , fi it procurator cuy a bonorum ad-
mipiftratione : nam poteft e omnia ficere, qua potelt
ominivs, L Procoracor cnf, g |"..\a.fm:-'f.ﬂ.-'gmrrnfhé-f Pre
| esrater mrar:u:u.j]" De procaratorsbzes. En 168 Bars, ¢b alii,
! Sed qu:d [.li;l\]ujﬁ canititnic procuratonem ad acc pien-
| dam pecuniam , & poftea procurarorin chirographo can-

fellus elt ﬂ::n:crpll.rc pe iamy & habuifle, Js;?c CONUEN =

ti potetit. Battolus én k. a0 derebos erediis.
| nepgat polle conuenicl; etiam b dominusdixeric (& procura-
Ifl:liEI:Ei c_nul'iil:ll.:l: ad ‘accipiendam mutuam pecaniam, &
; ad cunhtl:nuil.lm {e t:clp:ﬂ;,- peciniam , & ad pie
[ dum. Q uia quando quis procurarerem inftituit a
| endum mutuam pecaniam, insell

i 8 [e-

or alicuibs polfic mo-

0, pracuraorem , fioe-
'

a

S

(nquo fatetur{caccepific, & habr
ritur mutunm cinile;nill numeratio prabe-
dominum creditotiy
ha

CRERIA T
| Bux . eroeo Al

o, An filivs fim
mutoom dare? €
renft, vel qualicalbrenfi

i poreftare
| pastis, po elt, polled
]:Et-!.lnC.' v quia plenum jus, &
dominium | imul, & adminftratonem. Poreftar-

[ 8

Qui mutunm dare, & accipere poflint iure communi. $421
T = dem dare muraum ex peeubio aduentitio, il einsnon fic
| vlosfroctus parn rr.:ziims. Non PtJrl.‘Ei tamen illecx pe-
culio profedticio murwum dare, quia huius peculiidowi- |
nium i, & adminiftraco el penes patrenm, Nee |.u.~.'1't
criam muruum date ex peculio aduen
vlumftuctum habet , quare fi ex huiufinodi peculio mu-
toum dedent , isquiaccipit s p.'t'.h:-b?lgnmr.nmlhhofﬂ-

tir | ramsConar

sleruusdoming, non |

{41

quo paref

milizs.

CQ uarto quarinir, An filiusfamilias poflit mutuum ac-
cipere @ Fuit olim Roma quidam fenerator publicns,
noming Macedo, qui filiisfamilias egentibis mucam pe=
cuniam dabat: qu E}L:[leq zre alicno oppretli, necem pa
tentibus machinabantur , cosque aliquando nceabant, ve
in hzteditate foccederent , & haberenr, vode crediteri fol. [

uerent, vel Geisficerent. Propeerea a Velpatiano Impe-
ratore, vr tcitis eft Suctonius wmvits Vefbafiani cap. 20, |
Editum eft (fnatesconfulium Macedonianum , quocau- |
um elt, ne quisﬁl.ur:armli.ls in 'FI’.:I-EL'TI.I:FH mutam, peci = |
piam daret, & vepoltn un:cmpsrcuu.s:ius::.Fuluspmc— |
ftae fusllee,actio, petitiogae darecar, ftague filinsfamili- |
|
|
|

as ; oui peounianm mutuam acceperar, £TI3M Moo patre
in exezprionsm opponchat hoipfihodi Senawsconlultum
Macedonianum, 8 Pucuniam Mutam sccepram fiksi re-
vinehar. { 7.¢ Fquentibees [f. Ad Senatusconfulturh Mace-
domiazmrm. Ec 1 o oo ea, guain aligna potefia-
te 05 §; Ilfned praprids vhi dic [ Macedoniapum Seoa- |
tsconiuitum proi LImuImas ¥ PLCUDERS €15y ".ILII {41
]q.-cu'.i.; Ln,n:rﬂ:n.tjum.-!x qui cr deirdenesatngattio,
tam adisclias |-1i|m Ehum filizmuas, NEPOTE, NEPICIHL,
five adhue n potellate parers fint, fine moree parentis,vel
emancipatione iz poteltans cfle competeting

s, Ioannes - Andreas” |
aplerigns,deimmunit.Ee |

D¢ hacre Innocer
Panormitanns, & aln e cap.
el & Bantol im Extranag, An reprivisndum, in verk: De-

pintiartomemn, Alii verdumeap, Cum, contingar. de furcin- |
i eap. Suamuts pasism, e poictis, in Sextas |

par.2.§g nuwm

Qu

| marufeontuli Macedoniani, confitmetar iureitrando mu-

1. 81 | coom, ita el Ecelefiz sndloticare luandom relaze-

tarmurdum Joluére copatur nec poflicopponcie cicepiio

Duz [unt op'niones , quaramraltesy afficmat, mura con-
| 19 |

| [gizntia polle mutuum tetinet, nifi tarziurindo obitante,

snon [plum it laa
gratiaim, & bonum

{
| firmare non porelt, co
| in odinm,, & peenam credicoti
| filnfamilias, (ed eriarmab cor m [y, & bonum
! parenium , videlicet , ad eorum nezem dewrondam. Iea

Bartolus, Innocentios,Locis allarés, & Panotmivains &

cap, Clem cotingat,de tureirand, num.22. Eorum ratio
| eft quia hurufmodi infinandom cil contra bongs mones;
& non folum contracmlesleges, nimirum ad enits
infidias, & pericels parentum, & ad reprimendaim
filwium hbidinem,

Alterz lente tradit , fnrifiurandum non efle conma
banos motes inns naturalis, fed cimilis rantumyquaia & cre-
ditorinre naturzli debitum poftular, & debitor creditom
| foluit, & idra norunm inrgivrando confirmarizac pro
| inde flom familias muioum folucte compelliy ¥t infia-
randumm feruer Imola, dan cap com coniingal, e furitisran-
ntinn. 56, Decius, confi407. nemy 28 Paulus, Coineus, Cir-
lit #r2. At hon Sacramenta prberasi. G 5 a f

s, &

us Titnl de Migorbeestconclof s lik 2,
Scd rewera ha duz opiniones figilé conciliantur. Nam
p.'::na.'ncurnEn:ll":rr:]ll-llh'-'nﬁhu' I
piticom periculo Patnis. Secunda ver
eftiflicfamilias aceeprum ablque

AR

. An i filipsfamilias mutoum acceperic, &iu- |
rauent (e iolorrum muciiam, nee vim [z beieficio Se- |

nem [enasconiul Macedoniani. |

wfinrandam vim nop haten & ideo conrméiom con- |

venditorers. Hane opinenem dicie clle communcm Ga- |

acecr= |

gfaum |
| |

Yiare ' |
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irtd, quando tempore conir

conditutem ing
Itaiaeis €

urrers

quando filimsfar
lisdebirar nvurgt
| {or conftitnis ; videheer
Lo ltemfi Tl e |
Maredaniamim,
Sexin; \]u.m:ln_\ filisk
fitasis canll

princi

candun

us sirmenro
lo e comj
o, vel raditow
i patet filiam ¢
C..dd femaies

| & patica pater

wm contrachum b
| Maced ETER TS

0 quariur, Ao pupillus
andea,; non polle abify "
o ludicis. /. Non omnds, §. 5
mucto dentucore o & I
Lelponden; vim non hat
nvaluic ; & proinde |

i rei popult cor
Sezidouericar, Anfi Piehdas

Dz mus
Aepoime

am |rl 1 a

B

[ mitniltrom
TR EE L BT %el decipere. d Prine
| Drerebos crad e b Sevininr

uek : LG uoties i

s i LG dd Maces

1 il £ A

HiEs i patre

{4

[
jaz
n
o
i

tiparani {. Grpdan
Ctusigitur, aut nami

mMULBLE repeters tion potelt,nifi probatetitin tem Eccle-

AR,

Finect

sconuerium , velinfl

o, puod pondete, v
[ habecloc

(“:Icll( J£Z
l>(=IJ“,€|'JI
g

1. ile reg. Toris, m

Familias ha-

urinnes hota, vel quandoipfe imanie e fidoris

t prouecta |,

TN
hdeini=

(VT

soeonus o

m pecinim ac

{ Miced,

1bueric L 1

pollic m

HHE

i? Refpondeo,

lity qui nec dare , nee

onden; Mopmez, Prr

185, Al war

entitia vin qubaos PATER V-

Ly £ 55 i famil RS,
LSk permittents, C,
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wom k. art.2. Preierca, viorariom cft padtom, fi
mutua des centum Caio, €2 IL'gT. VE palElsIn accipiarin
mereibus, guastu , fine dubto xpgrius, ac difficilios vendi- |
turis etas, Anpelos Ffurar, num.d. A fas colque elt mu- |
tagm e diure ad c.lp::md:;:rl eins bensoolepoam, & G- |
ricateny; quia hiee nimitum non eltres pecunia timabilis |
5 D\]'\.II.JI';-J.T.'\“J'?;.'.'?J s@.artdz. At non licetbeneuolen- |

| tiam, & carititem in E‘:Lftu:u ciuile deducere, quia ab
tio ciuilis pecunia zttimarur, Glol incap,$i feneramarss,
14 queflion 5. inwerk. Plufgnam. oppolitum docere vide-
tur. Sedeontra Glatlim it com munis opinio, vt teffantr
Sorus I e fexrode Dyfiria queffione r.arti. 2. Angelas eo-
demierl. puim. v g gl [tem, vl labe , & fimoniafe
comimacnlar; oui muruas d:]r]:c(un'_.\s L VE I"lhllhrneﬁmum
Ecelclia , vel alind {prrituale dus ei conferatar. Soos
j7ee citaty.
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Sexed quaricur, An pollic quis mutoum dare, &aligoid |

| PrETeres £x ne, quod (o interelt, hoceltne dam

ni aliquid pariaar, vel oo, quod eraclucratoms , amicrar £

Hoceftid, quod communitet quad foler, Anliceatnobis

ex Mutuo lucrum accipere ratione damni emergentis ; vel

lucti getlantis # Inter nmoes conuenit, tnm damnum emer

| gans, tum luctum ¢elfans pafl: tum deduci, 0 debi-
tor it in mota blgendi.

| Quodergo quaritar, {Glom eft, An abinito; comali-

| quitd muraum damis ;8 nulls ietercedic mora debiroris,
pollimus in paéto ponere , vealiquid nabis fbluatur ragio-
ne damniquad pacmur,vel, quod amicimus lueri 2
Dedamno :|_llr:EL'.'h,p|:L-[cr patcos pliqum,qui dizetune
ratione dammni ||J]1J|,3::|p E'Gﬂ:: . il 1“;1{ maran debi

|

ris, omngs tum Tarifeontid, eam Shnmifte, & The

com muni confenlu tradidetune, polle aliquide
| abluem rd debitoris, lra exprefié 8. Thomasz. 2. gae-
[eion.78 aret 2 ads & Glolls ireap. Congueflas, de ufir,
Scotus in 4. arfiindt oy, gueflion. 2 are 2, Duran, & 3.4
F7 i ael 0. 50005 b6 de Es.lj'?g'rr'.;, ?ug_{?mu.:. arta,
| & Caieranus 2.2 qusftion.78 ars.z, Bt radone manifelks
id-concludicor, quia nullo iure CORImLE alteri [uccorrere
| eum imcommado nalito.

Vertiny dubiz quaitionds cft, An etiam liceat aliquid
|exfgerc tatione [nen collantis
L func opintoncs ; ¥oa eft negantiom., id eriam lict-
| tom effe, mlipnﬁ moram®ebitons. Iea Innoeeneius. Io-
an, Andreas; & [oan: {:..!-11'I.|||'|5-ri':;_1||'| wult, e wfier, Sotus
fibro g.de fﬂ_,l’.'-'-'i'.: -;-'w_.'fn'u rart.z guoslecoius et loaon.
Bapri. Lupiis rradi de wflr. commant 1 ntin u_.}.(gnﬁgu. Id
]jn-.bmﬂ:mﬂm:m:c 5. Lhom.z.2 ?srr_ﬂ. rE.artz: qd . vhi
fcmn |'-'t"||ltu:lmr..n:m;up{nI'il: £m d.1||!||1|,1|lmd tull!I.'.{l.'

| rarurin hoe s quod de peconia nan lueraor , non potelt in

| per ufur. acquifquafiron. o verf  Marse dubisin. Advan

| & b Sumama ver b, Viiern in s.cafis, Angelus im ek Py
| va ramen g, Roolel, eodern werb. mums. vz, Tabieo, sodum

| i;.gn.ﬁ!mu z.art 2. de Vi, '::grﬁ Ex drétis parer. Erhac

| non aotem de lucro certa, fine probabili, ot Fucra qais

F_..cium deducere, guia non debet vendereid, qtind m;q

| cum habet, & potelt |||::pc:f|r|' “‘“:"Pl":"‘“i“hihmdui

Iraille: ilt:nniul: iplum iifdem plané verbis Duan.in g, |
frind g7 quafl.art. .

Secunda cft fentcoria affimantium, id ez licium, |
Hane tuentur Canonil iutis interpretes Anmniusm,h_l
Intriter de Vfur, Ancharanus fn l:'_'l’cmm.ixgr.m v Dt
Vfur. Hoflien & loann. Lignanus ineap Nanizants, da 7.
fur. Abbas fn cap.Conqueftus,de Viir. ¢ cap. Nawiganii|
eodems tit, Conarrnmins b 3. vares r.r;'uiur. cap 4 tiumeg,!
vbi tradir, communem clie [Ententam, & PETLerens, i
modo nominaul Audtores, citat Archididconum , Roma.
nom, Anamiam; dlexandrum, Deciom. Idem intes Theg.
loros [cnfetant Conradus de contraffab. guaf? 0. conely.
4.ttys, Gabticl in ¢, difas guafion.ae. arte.in Noaraba,
Maior eodes libro, g5 .r.l'n".f_.jui_{f'mw.ga. 8 Medina e rebuy

ing. e !rﬁd in :iu:ﬂfanr QA InEIpIL -'?-"L“"" raifum el de
interefje, Caictanus z 2. q.w.dﬂmn 78, are. 2.l primm,

verb, Ffura 2 num Silucleteod verb # fierat qusfionig

| wbi enium affirmat hanc elle communens opinionem , Az |

milla tem, Viura o, 29. &aote hosomites S, Betnar:
dinusp,?r.z._f'cr!{a.41 ard.zcap 1.8 I:bﬁcum 5. Anionemos

par.2.fit.neap.7 §a8 Evinter fece :IGI:STI::DED&(la,EJn |

nes 2.2 guaflion. 78 art.z. Philiarchus deofficio Sicerdo.
tis Jib g, cap. zocoirelifle S anté hos Almainns in g Jf]‘huﬂ_

(xncentia eft prokrabilior, & verior, Quia Fifas eftaliqud
exigere, vt damnum vitemus, exiam lieeraliquid accipete,
fueramus lueratar , amictamus, aam fout ool
nnum cauers, ita quocque curate ; te perdamas,
1 :]:m]ul nabis predenturum, qui: etiamgto-
dimmodo damnum menm eff; lncrum amittere, quode-
raim perceprurus.

Adidverd, quod ex S, Thoma fDperius obilcicbat
R:']Jon-.luq cum Silaeltio s foco eitatocum luql:ua'c =11
NCerng, & L]uud [ANIum poterat obuenire , 8 accidete,

habituras & :fL]'L;l:' patelcx fatione ipla, quam 5. Thomas
reddidit, Nemos inguit, debee vendereid s quod nondum
habet, & poteftimpediti multipliciter. Certe dubitandum
non elt, quin 5, Dodlorloquarur uon de re fotura,fed mo-
- deea,qua fieri ; velellegorelt: nee eom negluis.
']'hmn.'us:d.c]uod]:gcs}& iuFa cangual certum conihine-
runt, poflevendi, & emi furiros frudtus arliors, \'c;'p::-
tus 2ncille. £ 5i dadbumretis , [ de adlompoi,gn venditi
L Nee er.‘;ﬁ.rin_ﬂr. de comiranen, EERpHORE

Quzries, c]ll.‘.ut[l:l Tigen n:rH':tI:ll‘:'(?'.‘.cmllmf,qumf::'r_
teridamuos. Rcfpunduu e communi fententia, rlu.lnrln-
damus pecaniam vel rogati , vel indigentis neceflirae pet-
mott, velalterius suronrare, & iullucoalli, & eam pred-
niamin negatiatione politam habeamus, ex gda getio,
vel probabiliter lucram erac nabis ventonm, Q uare ot
eft i [ponte noftramutoum aherd demus , &3 lucrandayl-
o deliftamus : vel f ea p';cunia nullierae :’::peﬁla nego-
tiariond, quia fupererat, cumaltera ad negotiatipsem |_UF'
ficeter, vel logrum fimrom non erar, fed tanoem eoans-
gere porerat. Irem neceflz eft, ve pericula,fabares, Kimpe
1 omnind deducantur, quialucrom nenintelligior, ol
dedutis impenfis, labaribus . & petienlis £ Fradfurff 5f
{nita s .:rnim’a, v L. D frrdtibes ; g [itiom impanjs
In Foro weiciali lucrum cellans ngmo folaere cogirur, W
aflor }11r_|'!u'|, certum iflnd lucrum le amifiles qu:]]‘l’ﬂ'hl“
Ie hucraturam faille, i peetniam mutpam non deduiletivs
araid, quod docet Paulos /3§ wlnffids rﬂ.gwﬂllﬂ'"‘&""
Puteus decifizg. & Callancus decrf 79,

Septimé quaritur, An liceat mutuos dare eentum At
teos ca conditione, ¥t fiintra decern annos Titnsmeos:
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% De padtis qua in mut|

Tor decedat s Caius hbi lucretur, & habeat cos 1oo. aurcos; | dicuntir po

uod i vixeric Ticius, Caws ad hnem decem annomum |
reddatcentum auscos , & praererea decem , vel duodecim;
i tingul:s illis ats refpondeant, hoe eft, reddar Titio a-
j10s ceiltim. . 3
Dehacquzftione Angelus ¥fura, t.i0. £2. ¢ 43, Ro-
Tl e we R

quiaEE MULo Tinus Jucrum exigics Sed IC|1<.‘L'§' pactum
wideaur effe lieieum; guia Tixus ficrum non percipit ratio-
e mutiyfed ratione periculi; cui fuam pecuniam exponit,
& {ubiici que :u:u-,r:t'!um.{b! omi L;.l_r.t_ Iiberum eile
infinuant Ricard. ir o dif s artososverfic. Bluarso acci-
piens aliguid. Sows liboa.de fnffrt.gueff.o. are.z. mfﬁn.m:;‘
{equitul Virein. o tradl. de Saur.‘n:rlb.f_-,."'?rm. wtirz 1o, vhi
mjﬂn,ﬂl{ conlate.drb.g. LJJ'dm..Tm.j}.f.;w. Item Nauarrus
i confit. De wfara. 2.8 3. & iple coam Tabicn. foco erta=
LTS Prlrm} docens _l':r:t.':uur ..“.ngd. & Rolellam,
(g utussin tali éontradtu v{uram continer. poliea tamen

T l'_,"isr.i.l.q,‘;:,'?.,‘é. g 7. Ta- | continenmur perm ieenees , veis, qui muruos dak mille su

biena Vjura. is.quaff.ro. Armil. Ffkraameso.00 z7qu Au- | reos |r_|L1.+_ niire cwm fao |-un.'lu|u deportandos , vel per lo-
Aotes ex (Entenua Alexandr, Lombaidi, Thealogi, & 5. | cdpeticulofa ad nundinas vehendos , Sliguid praver for-
Betnardini , videntor docere, tale pactnm efle viurarium; | tem accipiat rati

dicie y tationg pericali cantradt wn ab ¥lura unmunem, &
vacuam elfe,

yom elt it conEractus ; naim NUtULm (0 omncn euen-
rui debet,enami forito perieric. &
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| onearCans  Hitminus s reddac cam alits 100. & inhac
| condinone Tirius, & s fant paics;potelt enim rlctc‘t-_lc
& dtidem pesdere potell, Videtus item etle
tEaias & i 1:th LS CEntum anrcos pﬂ:
it rondem lucrernr; 01 decel-
Clotes 10 & cap. nanigants,
Wi, UGS dae duo mil-
lic aureorim Monaltezio, £io E:i-flt.'-:.‘lllﬂ'l,.c:l J-.-g::.
v duim viserit ; A2eipiat quptannis oraurcos , vel certum
fund E}u.bus L'u[ii! commadeé fufkentar;
quond it Monallerum,vel Culngjum
il duo miilia aureor
- Conerattus elt licinus }\:upwi‘jurtttum 5 & dubium
| iy eftinnominacaty Dogve des. Infuper cap.ta oi-
| setardide aifier. ftarucum efl mcrces | ofle vendr, ein credi-
ta peeunid vendnear mhafon preco, quim foléant ad pre-
{ens 5 11 eas venditor erat feruanuis vique ad futamum
LERpUS 5 11 [imnlllDbﬁhlllll-k'i'rl'i.l'dlnll' s plus MInsYe ¥i=-
lituras, & hoe proprer dubilim euenium maions minoris-
ve preti]. Vivde Nauarrus confil2s. Devfisr, na. 3. teltatur,
b Gallia Beigica moils tie , vequis des alicul 100. au-
|'reos ed conditiont; ve L iotra Bisinhum Romaim venerit,
i 010 patmam redient ; reddat fibi 266. o minus , fibi Ju-
crerury & habedr Q0. BN Gallia, g, mos eil,
vequisder alieri1ee. co paitl o s ve fi ifica CeTTum tempus
vxppem duxeat ; vel lcros Ordines ll'ulx]-l_'u[', fibi refh:-
LAC 2GS, Aliter ¥Erg , Lenneat 1 QiEe,in MNauarms,
fing peccaro nune ; propier dubinm, & incertim cuentum.
Ecin Anglia fie mes elle pei mberars vegua s primo-
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rperenenic ad guindecim annos; Refpublica det foo,. au- | te pecuniz iphus Titus penculo efletic: & proprerea vltra

Teas,ac fa filia dorem habear yqua pan vird nibere pollic,
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ity & habeag cenuin . Quz qupdem omntahod fen
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quia impuberam it multis , & magnis peciculis ¢ft ob-
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Oétaud quEritur ; An mutisum, quod Nauticom,vel
Traethicium voeatur, paliited conditivne dari, vt ranun-
dem cum aliquo lucro uarar ¢ Injure Ciudi leges

ne pericull , & onetis , quod ufeipic: dac
enim eo pacto , vefincfue periculo , dum permare pericu-
|u§:1\'c loca cransferuntar. L1, gel Frequenter . I Labeo.
‘oo I Nubilintereft. 1, Perscnlt. ff. Denautics feeniore, Er L.
€ z.C Eodem tien. L Gt Rome, §. 1. ff. Deverborion ob-
Jdigar. & Trascétisea. ff. De actiomibi 5 obligas. Avverd in
cap, Nastigants, de Ffira, wluranos clie dicitur ; quihac
conditione murdum dedenir illicenim ficelts Nauigan,
veletint ad nubdinas ceroam murians P:cun!.ar fuanna-
tem pro/co s quod fuleipic in (2 periculum , receprurus
aliquid vitra foreem 5 yluranus ot cenlendus . Hae
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reducitsy: S Anton.pay.

seand.cap.7 0o 2n Lilana in verd,
reh. evslers werbe. T, narm. 3 7. On3d. Sil-
uclt. Ffara.c. g':i:ﬁrii- Rolel eod.verd. 1.msm. 16, Calctan.
in Summa. eod. Verbo, verfic. Duvdecimises cafis. Tabicna
Lt eod. werk. szam. 8.

Medina de rebus reffituend.
J'.H.unﬁ.gJ'.'L'c.’ﬁr Elnarres de-

crrides cafres, N unarr. i Man. cap.d .. 231 ':.wff-.'..'.\';-).‘dg.e-
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Cananicoiure lublatas. Baldus,Pauli8 Covarty, & loan.
Bapt. Lupus docis mioa ertaris, All] verd opmantur casleges
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it ; & ideo casure Canonico eile correttas, i cap. Nawi-
gantidenjur. h
Verum defenfi eorum verborum 4 quz funt £z sap.
Nauiganti odiucri quogque Audtoses tradidére. Sune qui |
| fentaac, edim, qui mucuim dedic, condemmar ; ve vit
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| ln.§.E!ﬁre_J._|?: #e prgmar, aft. vilires oppigncratas malé
tlrin‘.lmrt » Ganclam profticnir, vel aliod mﬂ:[n'na‘.fl opus
flCtirCUt'g': + veliniTie:h ferui, vel cquuIT deb:livauit. Se-

InftivMoral.Par;.

"""‘ﬂc'-["'f“w“'-'gﬂ-'sIb:mrj fi euamob malefieia (a i fruétos.
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Q_@:[auhiign:iucn:.lu'ut:s elt, e compuretin fofciy
hoceityin partem [olutionts debit.omnes fuftus,quos ex !
Piguote parcepit ,& conlumpfic, & i qui praeieres ali (u- |
petlunt, deducere, acietheuerce. L Creditor.] it Code pign.
att.dn L5i prgmore ff eod. 15z ¢ L Faumdm C.de diff cack pi-
. L5t Ao C de prgnar o rap.a. de Ui .o facit

| aad huane rem Glof[ an verb. Frud s, prope fivem,mn cap.Gra- |
L aans o dereflie (pouar,
| Quuoraeit ul:l|g1 tiocreditoris, vt integre {ibi folute de-
I biro, pignus creditoit refhituac : hoc eoim ex 1pla pignoris
| tuLl'.i;i"("l, .5L'_uau_1.,1 prousnit L‘ignmcuma datuim eit cre-
ditoriid ve libiretinzrer, donsc debitum negrum [olue-
recur; Yo infa clants clucelier:

Quinm fractus pignoris fint in fartem
computandi.

Capvr YILL

R1Mo queritur, Anceedicor computare debeatin
I woriem hiuctus PrEnOrs y uos debitoralias nonciac
pereepians, oo percipeie cog rabat. Viare a:lnpls H

logo | POy qulIugllgumlmﬂ:l“-.— |
EOTIS, rac qulreuciactediions, Huct om |
quorannis reddere fol diraelt nomine pi- |
gnons crediton domy
fucuerac. Sedereditar fo
locatione pereipit, lta ctiam equus loce
nrglipentiz,vel mliia debi IR un
dernugilis: fed arte, & indufhia cre
er. L pantariam ,an nw
oo e Tuff q.t.art z.ad E
E::::Js.i“‘r.u;__ weltper feficr g
tia erediuons excultus findiose Jrem fe-
cundum conléientiam in (Drtem compul«ae : “praleceim
quandofuttus non fiar magaiaut muld, fecus v
i vberes, & coprofifint. Cluindo wero apet nopelt ferlis
per fe quidem; led negligen iy Hgn:::axul.ﬁcir.utrin de
ris; tune crediar eum (orte cinlinodi fratius cogitar com-
plitate. ProbarSetus , quia \ILmndc aget et fteils prrli:.
Foctos; quos -nd;rp:l cipleet editor, non ¥eniuat cx agno,
fed ex induttiia credizors s quemadmodinm 15, qui d:pufi-
tos nummos fufcepic,iex cis UCtUm AcqUirat,mintme co-
gitur reltitnere, r'iu“:":d Juerim o ex pecunia, fed indullia
hiomiinis pronesir, leem, dominus noris nullos eracfru-
&tus perceprutiis, €1go damuo not alficitur [ froclus b
creditorietineat. Accedir, quod debicor cum pignus dedi
creditori, celifle videtur e !.-.—r-;up.'cr-d. ki |.I~'fi!:i; ques |;;l'c
colligere non confucucrat. Poltremd pollelior male hided,
iure compellizur reftiuere budtus non antuim pereeptos,
{ed ecam ¢os, quos nungqUam dominus percepitler at bo=
ne fidei pollellor (olum hudus percepros. Nauvar. éx Ma-
nnali cap.decitny ftpivme. n.216. cos quos dixi Guctos een.
ferelle o forté cmnpu-,:j.ndu:., quia funt fadtus el pignon
data: polleramen creditorem fibi reriac tantundem, quan-
tum erus indufieia, 8cdiligentia mereur. Flee lententia
elt vera, & ve ait Nauarr, illa Sotiquam fupia ::pnﬁnmus
opinio, wianonelt.  Necobitar, debitorem eos fiatlus
perceprurum alioqui minime fuilfe: quoniam fulem fiat
Frudtus rei, & tales fiudus domino debentur,Mecimpedicy
quod dicit Sotus , debitorem nullom damnii pat & fulti-
neie, quippe qui nullos fruclus ex o pignore pereepillen.
Heg enim obligatio , qua debet ceeduer Eoctos i lorem
computate ex 1pfa re deftendit: (ot enim iphus rei it lus
acproinde debirori reddend) : non eft Gotem idemins de
depolico pecaniatio »-veiobiicr Sotus, guia pecunia pele
{ ferilis eft; nec froflus Facit, i) accedat homims indulina,
Et ideo,cum nois ex pegunia ..E-ud ie l‘.r[ ofita lacruim com

| parar, fuum elficits guia eft fuze induoiftrz . non pecunie

1or 14 credito

licitettas

el
uamidebitor locane i»

Cliih=

o ipdoltra , &

elle,

Ce . - lasiHied




) E‘Lllilus.quicx]:;lla:l::i-.ac:tllumu' perceptinon fope s at

| | &ore, cui dowum illam locafler

| culator; fit.de pignoribaus.§.2 8 Giollasad, $5 s » T Vina,
1| fFodde pagme. Negulanteradt.de p

-
percepir, quan Fi_;?__nu § ;aPud debitorem EL'd.
tat, Eosemm froctus compurare in for-
tur creditor, cum omnes fac fructus pignoris:
AMEn pote ftd=ducere s fuantem fiae indultoz, &
E diligentze deberus,

Sceundiy qurniur, Ao creditor debeatin fortem dedu-
eerefrudtus pignors non folum PEICEpLos, {ed ctiam per:
(] p==n.]-a-i.'rh_lc\'ﬂ.quu; :pl';: idem crediteradhibiea di llgen
a per |::|1|I[|:l.’

Due luni opiniones , quarum prima negat éffcin faa
compurindos,eam lequitur Hoftien. io Swmma rir. de pi
grovaug ver(. Sed numguid creditor, Anton.s cap Cum
contra,de prgnor, Ravoeomm elt, quia nulguam 1gs Ca-
nonicam haber, ve b HELLE S am

soriuainduflsia, & -‘|-|IK'_‘]1[!;|, multo plures, & maiores
Citicx p
dere {0l

ctus percipiendi compu

J-'I'P.I-\'_E." ' HiRm. o A L:s'.';'.‘sr_;?m.rfr . hisyin-
quam , i locrs It grains, fioctus percepios compi-

tan debere. Adde, s r.'E'tih;Hl-Irnn ':'ul'-.i:vl'-'.‘m.'l,
{olum detet refbiruere fruftus percepros , com
» policfior malé fidei & percepios ; & percipiendos
eteiploinne ;u:np-liuun ,]:ﬂiJ!,::!_'r\]Illljll nott
wvteredivor neeziling foluat frudius, quos nolult perei-
pere, quiaindofiiamiiam, & curam i ca re ct};]nc':uc lua
Ipoate reculauic aliogqui enim cogeretin reddere fradius
plures, & maiores, quos maworinduftng, & dilipentia po- |I
fira collegifer. |

Affimstiecanda Ententia, coseriam Fudlas offe com- |
putandos; quim inultiprobauere, Gloffain pumis, &lo. |
Andr. Calder & Panotm. sncap. Cum contra , de pigner.
i zrerd, Pipanes mir 2 Rolel anc g, Silu, gieeff e Ar-
. N apar. i Mennaiscapay.an 2ed, Eu hac [:PE—
no l':]Jg:L ad veritatem ACCL & ||:-:|gu cum ri\!u .".]H_.'
congrmr, Nam i l.Crediter.C fgmar. wil o maxime
| haberor, ereditorem computate fuctus debere y quos per-
cepitex pignote, vel rerl:p::c debun. I'fera dicatuer in i, Ci
Pupmoris O deparia prgn, or emni canfa.

Verttm dubix qu eiitonis eft , fjuinam fint huinimad:

Ax

I H P

!

e et i e —
welligere, quid fic dicendum, quando ered) - probat Panorm. ca ratione, O umia faus elt, inquinfi folgae

'--1ll'>cd.=ll1|lllr:L:11|,|1|:.~cc:|.n:|."r|.|..:tu-:, s]unsc:nllm:ult;
atane culpa percipere defiinanved 11,quO5 leut fgaenl- |
00 pefcepic R '?l:l_'ll.'gu nhoe con

{iltere duas prefs

s opinione ines enim avdtores in hoc voo conlenti- |
une, debe Orem i lorte u;ll:purs[ri.u:;'[::s,.,-lu(ss
diala, ve ipa fila nonco rgit, At diflentiunt

'.]l:(.I:| Hollienls putac non «fle o [oirem m|1|pur.mr_'m|

eztenanctores volunt cos ctiam fuctusia forem compu
tandos. Arqgue bize eit prababilior opinia: quia, ve polica
dicemus, creditor tetictur non folum ex dulo; & lata cul-
pasfed etiany ex leal LA TS HON CX lentilima YOUI3 Con= |
wraclus pignoriselt A viriulgue o creditoris, & debiio- |
nis, Scideo frottus, qroverleui [ud culpa noacepit, com
puraredeber, nonjamen cos, quiex lewiliima culpa perce=
plinon ETIET]

1
& i - - |
Temaquaritar, Quid fic dicendum s quando ereditar |

haberdomuom de tibi pignoratam, in ead e habit:
quam p:nﬁunclr_ﬁ debear in lottem computaze ; eam oe,
amiple {olmfe: ptodomo, quamvalioqui condufiurus
+ 31 VeI eam ; quam Jeceprurus fusrarabaliocondo-

o1

Duz funt opiniones. Prima, ¢am penfionem affirmae
computari in {ureem deberc, quam iple credicor foluifiee
pro domao,quam condudiurus erarad habicindum: iy Spe

FHEE PAF Lanemb. s e, 7.
Rano coram elt: quia credicor; mifthabialletin doma (-
b Pzgm:::;l:tm, freras altam condudturas ad habicandiom:

ergpn debetin folution putare penliong quam foluiilee
prodoma; qui ad b ifi erat condudturos. At Panor.
1t verd Pigneesqu.z & og.end,
| mier @it lentiun debere in (olugion€ compurars pentio-
nemy, guam secepillerab alio; cui cam domum locafier 14

| cauias enumicrat,& Panol. in fe cap. ad 7z extendityed e

__Inftit. Moral. Pars Tertia. Lib, VII. Cap.1X. 604

peafionein, qua folet ab alis condudloribus foly;:
nim <l creditor deterions conditonis,quam quilibeealigs |
s'm;dq.‘.lur.hgo quemadmodum fi ereditor aitan damm |
lacallety cogetetur eam penfionem , quam accepifleab, |
lo, [oluere : e eriam [ ereditor retineac fibi domum,nom; |
ne pignoris acceptam , caula habicationis; i, 6 folase|
pc.':..flsm:m conlietam. Kt hic [Entenia "ld<lurplu|.'.a;-:.:
lior, Sed quid fi credimor nullan: domum conduétuis e,
ln:.lhu:uuhp'::n: » €UM propridi haberer, & nililomiggy )
volait in domo f:blopp-g-it‘l‘ll-ll'l.lbjmu, deber tc pio - b
laga habere cam penfionem;quam aceepilfer, fi cam domi
alreri localles? Qdam relpoadent, non eilecam pealio.
acm pro [phaa habeadam,qura n il lucei fegit crediorey
eu,;]u:m h .'.utzml: in domo I|bFu}1]==gl1¢Iut.i };'go[,m:u
dicendumexitimo, cam penfionem ellecompu andam,
quiay vidixa, ereditor cogitu JLLH.:tuS!Jl:.;UUIm Lelintucie;
quos ex dolo, vel culpa bata, atr leni non PEICERIE perecpey
:|u~'.::| oqui: ergo cum adellent ali ccu-.d_Ltun:.».qmbu;
pollcceam domum locare, libi unputer: quod eam min-
me locavent. Yade nihil teferr, quod dowam Propan e
liqueric, hucaliis commodande, luemercede locanidg
led quid finullus adfic , qu eam domum loco Plgnonsic.
ceplam conduceie voluere, & ided creditor habiauerity |
e m-dc!i.lmmlrulln{nq; habititore relia Relponden,|
niliiltuncrempons reltiraere cum debecequandodilipen. |
tia , quam debebat adhibita ,; conductorem tion u.ulz,jtl:
quamuisinuenent, qui propriam .-]:!:u_'. domum condize |
ret: ficttenim l'!llc'.: » '\':du.‘hl.l;ll:

quam commiodior

mone® |

pra condudtons , - |
n eommoedion locs i, condudo. |
ves habuctir, quibus caruetic domus loco pignonsaccepta, |
fi gredior op 'gcwr:mm domuu alten locie.
Ot minot mictcede;quam l-.ul:ullic[ :ccq:-:::i conduttoe?

Relpondeo, ialius condudiors Horcm penlionematiere-|
bag,cui ereditor noluit domum locare, eam debere Pc|.|iu
nem (oluere, fid fecic dolo, vel |:u||;|aJ.1:_'.,;|_|| lewi, non
rienfiob inflan caulam, & Bonam fdefs fecie. 51 veto nu
lusalies eondud or maiorem merceden oltercbattunct
vis eff, fi o forteim computes eam penfioocm » Gl ages- |
FI[;‘ f.un.duthr.( leccodum eaiy aiiimationein 1 qu_ic.m-g-
ciugt, & locan E'-;.llun domus lelebantad habiendum, 1

Quibuein canfis fraduspignoris in folutionem
HIRIIIE COMmpRIEinrT.,

Caryy IX

N iure Canonico .‘iriigl:a[:mr qudam caul®, i:lqﬂi-|
bus creditor minyme Copitut trifctos pigponsin ipanem
computare. Glol'sm ¢ Congur Fres devfier. lex depremue |

uera omnes X canle 1us cormmune connmentynon (pecis
les quiaratone elus.guod meereft .c{:'dﬂOIIS,EI-UCEL"E"S.“D
fis revnet quennt , nec domino debencur, Vode tres lane
tum (peciales caulas referemus.

Prima caulailla fits Quando maritus pro dote vxoris
bi promilla, loeo pigtions recipit predin, fondua, "‘id°:
mum, velalifig, vo ez ea Gudlus quJ.g:t,dOﬂHP"U“"*’
Limibidogem aceiprar, hunlmodi frudlus Geie (08 mane
tis, ngc cos cogitur in foré coporares Ia ot difoitum i
L-Pater ff Doli, mali, o met.exceptagh in ¢ Salubritety
e uisr. dequate muolea apud .-\ng.qﬂ]r.a.m‘._‘;.‘;c c:dln:u
1e.Rolelcod.verbian 23 Sivwfur.z .3 [ A goden
werbn 2z Gabun 4 diffay g thar zeonel 4. aluuu.fmli
Pib. gt defl g v ver[ Tertise cafies. Almain. e 4 i
Aiff guinf 2 Aduian. ie 4 de refire.q de fura § Sel dubm.
Courad. de consradt.quafl,3s.concd 7 Medi. derebpor 4
ram acquifiignaff 2.5 Ad cap. Salubriter.eh quafl 3.2
fie. Privaaagsinr, Sanclus Antoninus PArZ. gy fa 2 BdE
ver.§. Sludratar etiam, Caicta, 2.2 quafl 7E.ar. 7 ad 8. 30
tis b, dvInffi quaffion 1. are.2,0d 2 ~Naticme REE:




:.rme'.m; r:'.rm.zn o ::—:.Ltl—
aharia r.rz_]u!.(..‘,f--' Barr.Bald-limols, Decius & a-
feris, COUALL] Hoftien Ioan.
\titou.Anchar VoL i cap. Salubricer
ius Roduphus de ufier. in cap. Confulus.
v Lupus de vfores, commen, 4.5 73

'._._‘I:I IIJEIL. mariar 11 non cogi ad computan® |
dosin bidati ||_j(,['| duu;,}urunul- |
&n U.ll]l.ll'l'l foluz. Verum, quiEnames fic ratio ill.‘ﬂg |
elt. Sunc entm qui dicant, hoé efle edufa, & fauo |
| :f:_i hzelententia , communi Docto- |

12y
yidendam
I d-.::‘s

per éo, e l”,u'?;r.clgu eli
n. ir gap Salubriter e vfiaris anrtlll"[.'lll 18

i, vel denique caula cins, quod
'|".I Ium:l:i:: aceepllicr, frudlusinde perce-
ntia negotianda , vel tra-
L\.H peal u.... annua fibilol- |

dendd cam MErcaton lJI.LJ al

Vermm hzcetiam uplmnh:n etfi reficiturd catetis,quid
teugra imcap. Salwbrirer Po x id non Lant]u.un e |
I..:::,nmun.cum{'.]um 5 fed tangjuam jure ipeciali per E
| fum athrmar. Accedic, quod fia ne lucri cellon-
b tisy o i | i gotaturus par (Fvel
Falium non eller, fructas non FJ:CI 35, Artamen idém
ducer, quod communis (eatentia. ! I:':J-I1:I:53]:113I::C'\.|3I.IQ
mm_[' S.m;r.'.' rieddicareaclt; qiia rantuselt vioriob
ligaeus ad eans faftcndndam , & ad (uftinenda onera ma
\nimonii eap. perveflras, e donatinter aut. ghxar, gul
enri dofemd. §. b.ln.lm‘.emjj’ (it wEALy i
,,u,P:.J Iumimod: on.::‘llnlni:lc.‘.luw tfructis wrisdo-
mllhu.on.nrc' ar. Dosenim vieo datur , vt
: ex cius fradbibus vxoremalar, & magimonii onese §
| plan. & (utkencers quam dorem nihy s deberineg
| & faleam conleruare, & tueni.E nlom proi
ttur dosdico pignore, donee [eluaty dam permi
tario: namiocerioce dotis , qua fax
var,dar fandany, & genet loco dotis percipic Feudtus b
| Exhiszra colliguncar Pomum;cile necellinum v ma
: iwsalimenta xon prabear; &aliamarimonil oneta re-
' ciplag, 8c fe E:a|lﬂc]ulﬁuclus pig voris [ibi non [uctarar,ve
t-.jul.r.,r)n' ULil§ opinio L'I:.dtumm..
Stcandd , vemento fic dos permilla fmplici
teripfum; 8¢ focerum,ab ||||t|n-:u:|:L.t|.|.¢:.-rclr.h e
| Badcennum tempus tradarar; tune geher ractus p
| on L.L|:|§ rl-'lEIS l‘uclli figa { |[‘l}llll: Luul:l
[upadecn

]-Jt{‘ﬂl te dite viotem ﬂlh.llc. ﬁf:.un _cc.p
| q:‘::*:n' e 1fil.|..||u is {olutione: pifi :Ipl:flr:

vellealiquid loco dotisad tempus dilate, vean cap
ar. it Pano .m.qu:ml.uuunull Ang & Sily. quamuis
oppofitum docere videawur Couar cum Bald.& Caga.led
fracranondoter,

L___od figencr aceefit pi ignos;, & poftea hbsrum focero
reliquic, virad cempus, dous Blutonem differst? Relps-
deo cum AbbaSilu.é Soro,etiam none b Fuctus pigno-

NEmm ey ]UIIEI.'C.\E‘IE:I viderurid feesfle feeun dum g-
mEch celt, f;lJG:l-.U']m docaeruns, Bali & C;nn & Co-
| §uatn Jibz var.refileap,tnmm. 2 e:g-up #otllars, Tertid,
e frafts , quos percipic gener £ pig iaiore,
L maioees, & \B::m:r::q quam.poi tulent one
famatrimonii, & alimenta vxor debira; debet in forem
compueareid, quod cxcedic, & fuperat,

Caterlim nonnulla fper hacre 1 AT puAcattgimus
dubia fanrinter Canonicti wrls Dodlores. Primd, Au ge-
Uﬂpuihl cum logero pacifel, vt donee [iki E\JQIL,,H 1 o=

l.L'.'T"illlLl'l' ceriim p enfiotem pecantaiam o |JIlL'LlIUSHIi.'
| tesyvelannos reddat

| BEC

| onoam P‘:”lil.ll'ﬂ'rﬂ ;L:CIEI.'It: L3

0; quia vlura,elt natura- |
nll|
] p.}hl[ Adoan. e faco praalie- |

uni tatione damni, quod pat i, |

nenda. | iuris el quam_probant, & lequuacar Innoc. hu.llu' ILH

nipy 8 1dco |

| ‘habebar, 8 dovem Gluam, & i

Duz i ':“('P niones 3.J\}'JIllmrclL.u:um-q]|| \': Io.Ande IUCFI.A ~|I1|.[I[DILI,-..I"U dum P e, Vel

-'\l::r}ll IG. !.lﬂl]'ln IS ifwbn;n.
3. Negant p tionem elle ligiean , oifi pr.}ilu mn lorem
COMPULCTUE, g Uia i ee 2.5 alubrirer, Ponufex nihil prc-rfn':
de huiufmodi contracta decernir, 1 ia fructus fundi
funt incertt, aliguando maiotes , aliquandominoes & ac
| penficannua elt certa. Dewnde, quiatune videtur geacran
one (plotonis ad L pus
expedtata, At verd Cald. Anch. & Fanor.mr 2o capathic- |
Mg, I|L‘l-‘llile}1c‘[[?]|l|u:1) hiiwi [ententiz husic. An |
gel, Rofel,Silu.Sorus, Nadar. Conart. s lack fapra civatis. |
| Exrenera wadicendam videtir : quia focer; vel docem, vel |
aliquid aliod dare,7ade penct onera matdmond {ufteucet, |
iplo e compellivur.

Alterumiin dubio policam,illud et An bzres marit de-
Funéli, ad quen fandus qu
| perar,densoi, & qui vxorem relictam alit, ,poflic,quemad-
i:nu-{u.n m '|rq\..n ctos fundi facerefuong , eoanno s quo
dotem relh e i non gogitur, {i ea ficin rebus mobali-
buas confticuta, fresndwm [1.C e res vaeria adie, hoeeit,
Anlicidem uns de mano hzrede, L'|I.JDJ elbde masto.

Duz quoquefant fentenoe , quarim via negar idem |

o pignons martusacee-

And. Anct

& Punor. in cap. Salnbriter.ex bi.§, Exaitio,
| 'Cile ref vxorsd adtio, Siceniam videncar [Eatire 5 Anton,
& Anpdocit fupra citatis, & Fortun, Garliadn trad.dewir.
_,rma'r adtar 6. Ratio cornm elt, quia: macicis i]:iil.ulc
cogitur vxorem alére, & matimonir onem tuteip crey & [u-
.1.n:s|_. Sed hxees, ab hoc ince,& oien bas liber, & lolutus
elt,eipo deber frodtas pignoris ifforcen com putate, |
At dices, Heres, ficut matitus, vrorem reliétam, aliag i
matnmoni oneta (pftsoar. Conoa § 4] Wi S OUCEL fua
Ipoaterecipit, & [uftentac, hbi it puatesy hgmdemy id
ongris poteltquando vo r deponetes |
Alrera Eneeatia eft alferencium, haredeas fnuctos pigno
tis Facare fuos s Ui in codem iurd ucedit, quod maniius |
; ataim cuer, & letgars dz- |
ber; erpo donec el promiiffa do friactus pignons
-1t:tu|| thib,ex quibus¥i duamaelidtamloftences iei fea- |
nt Salicetus; loan.Lupus, Decios, Paritius, Convad.sil
| uelk MNanar. quos cikar, &h. juitde loan, Bap.Lopus.wew- |
FOCOMEIEH. 4. N0 52,
Prio: (entennia, meo qllidi:.’n iudicio, videtur probabili-
ai, i u::urcrp.-cm, quod eltsn cap. Salubriter, leima fic:
attamen hizies radope eius ; guad foaincerelt, Budtus pi-

i
woris pogelt bl retd nv;rH:]-.]..nldu am alic, dogecdoem

Teriunty quod d
elts idem turis habe

fis; vitodck §

i Bon-folg: dorem promillam
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tuom non foleeric. Sed tune debitac fecundum conlzienti-
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¥tatin Codice lib.4.titulus, qui nu.
mero eft S deverum permutatione s,
eftque titulus 4.1n Digeftislib. 20.

Quid fit permutatio.

Carvr L

D1 anpyvM elt&Permuorario-
BiE pomen in e :llqu.u'u{n elle
penerale. Sicor enim Dopationis
nomen aliquando et commune
ad ml\ncmtun[;;iiu\.,qul gracis fi- |
ant five domintwm cransferatur,fi
ue vlus, fiue viusfrodtus , fue pof |
[eflio reis fic etiam nomen permu- |
tatfonis ¢ft commune ad vmnes
contradls, qui funt mencede, vel pretio, five dominium
rransfetatur, fine viusfiudlus; vel }mjh,-,'ilrs_, In przlentia
rmen Accipitur, Vvt eft nomen {pecialis contradtus, quov-
DaATES SN 4lia commutatur, qui contiackus fortens eft i
nemen ColMm e 1i.|:e__:rncn:\ » cumaliod I'?v::i;i: non ha- |
baeiir, & dicitor Permuatio. |

Secundd norandum elt, huius contradlus duas effe |'iJ=-
cics, YInam,gqua res. J.!_l-"-x pECUnIAnen PEIMUIAILD cim |
alare squz oo F;prullliﬂ » Algue [VES L'u:[lnllil_g:nrla": |
nomen & ;pp:ﬂ.m:l}'-'.:nulllatlu. Altera elt s 4jUa pecunia
UM peciia commutatar, atgue hize (o efl I'i.‘n:ci:l': |
nomen; & dicitr cambivm. Sed nosin 'p:zfrl'uu :|gi|nus |
tantimde PO el Wiatione inferius aétazi J’rs.-c.-.mm |
decambio.

Peimuratio eft voius rei cumi alia vicaria prafiatio. Sic
delinitFoftenis i immama, tir de reriom pirsnstat. Dhici-
1ot [Vicaria praftatio) quia pEfnUEAnLES vigillim rem fu-
amtradunt. Hoiulmodi contractus eff iuns gentium,s fi-
|:|1.iuc!h-rn}?:. i nam veresalicna perempiionem aliquo
pretio dato fitnoftea, ficin pamuratone, Sed ot differen-
Ha, quaa iy empticne,prare pretum datur, in permuratio- |
nedaru res pro.se. ﬂ’j.l’u ey, permini. e, 1

Dubium, in quibus emprio, & permutatio cobucnisne, |
tifictant 2 Relpondetur ex Gloffa’ ac Bartolo,f t.¢% 2.C;

dererumn permucations, ¢ ex L ff doveraem permutaricone, |

foaleite in molus. Prmé quia veraque cft contradtus bo
nz fidei, Secundd ex virague oriter conditio wlucapiendi,
1 Seauitur,§ .'.":Jﬂ'uﬂ'n'e- ".J)'hmpia.lu]-m. Terunex virique

przitardr euictio. L2.C de revam permutatione, Gu
MEque dator aétia :ef!hlb'.:mu, id elt, emptionis di
l!”nISFJF?“‘lJanC e adilicio edi o, Quim(‘) petmutatio,
beue & £ piio continens dfcf_-pticmcln wlera dimi
fti prenid, releindicur. Baldus in {.z.c.de vermm permuitatio-
neqiisfl. 3. |
£ lus fequitur, vt permueans (eienter rem virofim ; ai- |
|t fecoum fagitiuam, ausequum calcofiim ,tenca- |
| turactione tedhibitoria , ficut & vendsior,
I Differune verd permutatio, & emptio in mults, prima,
| Tual':l E:'l'lEiTIchl.tfﬁle-'lii-llﬁ + qui folo conleniu fet ]Jntclt, }
| ¥iuoloco dizimus,ar permuratio non fic, nifiinsernentn
I!ﬂlu;!!u., Sedundd in emptione res dacur pro pretio , in
| Permusatione res datur prere: yadein £Mpronc alius elt
| Emproralius ven ’.:mr.'?l':-m-f!in permusatione datur aclio,

I

Quid fit permutatio.
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que dicitur condiftio ob caulzn , vel adtia, quiz dicitur
n [uie praferipos verbis, non autem in emptione.
Dubivm fteundum, An permutatio fic coniatus mno
minatus? Raco dubitandielt , quiaind. Natsealis ffpra-
f:n'prf'-« Terbity§ I.rﬁ;jmi.'fum, videtardict inpomiaates.
Tremn,quia buiufmodi conrractusmibi alid elt,qaam Do,
vt des, led ifte eft conteadtus innominatus, .a’.:.:.l-;:l'i‘ﬂ-
detur: communem ellc opinionem, efle contraltum inne-
minacam, quande datur genus pro gencre, hoc eit, incer-
EUm proincerto, nimitum bos indefinite proegue, vel bo
pe indefinite, vel com darur gEniLs pro ’l cie, vt fidem in-
defimite oleum pro ¥ing,quod habes in dolio certo, vel com
datur {pecies pro genere , ¥ {i dem vinum medm cerelim
pia oleo moindelinid Efle \'I:[l\JCOIHIJ{;lIJl'I.] hgiminatam,
cum dacur [pecies certa pro fpceie corma , vl dem tinicam
meam albam, quam domi habeo, pro maica tua nigra. Sic
Glolla; & Barto s, Baldas,Paulus (,'.Lﬁrcnﬁ\,.Jlugl_':u-i,ﬁq-
licetus,lalon L1 C. dererim Frn.'.'.r:r.m'ux.lg_,-.

Sed videtur dicendun, permutationem effe contradti |

AOMINILNM , qUid [EULL3 huiufmodi conrrattus &ipeciale
pomen habet, & cinilem :;'.nllgal:juucm, Ecallionem patit,
veinfradicemis; quod eff propiium coumratiuum noimi-
Datormm.

Drubium rertium, Aoin iu[c,]:gfhus, {taratis, nomine
cmptionis, rel venditioms ; incelligzarenam pﬂmulni.\?
e hacre agunt Bartolos, & Baldus, Pawlos Caltrents
Salicetus il ¢ ¢4 2.de rerumm permut, L5 c:lf.!_ﬂ" e
comiraben emprione, Abbas,lo A 1ola i capr.de
ide, gues fiunt i pralato fine confen) seali, Siluefter verk,
permutatie tag.g. Banolus & Baldus, & cxreri lepif2 com
muUpiteraiant acnine emprions, vel alienationisint
petmutaianei Sed Abbas , & ali Caponiftz commuoni-
tef docemnt; i i-:g' int luns com munistanc namine ven.
1,{|[jc||||j Cr::IIP[{'l‘ ':,5] eliam |J\';j'nH|.;|[Iﬁl|t'[!].!|l tammen hing

barura inomeipalia, qualia {unr ftatura riull.uu:'.;._,. loco-
ram s vel PHI!CiPJI'l'IJ [unc nomine \'Fﬂll-’::ll
gi permutationem in mareria odrofs & poenali ; ber
men in inateria fanorabili. Hoiufodi dubivim plaoi
refere ad ir.|u:|||gc'.:-‘.-l5:'r:l:u|r:|Lcn-. Tigeneias,prinilegia,com-
milliones, quibusconceditur alio hbeta poreftisvendens
dt cerea biona , ¥el & contrario .ql:Jleuth:ul I-u::t!:u].-::-
mutandi bona, ¥ gty 1 f‘g:l-ﬂ.l!i ell rib: Fandus ed J‘;gr, HE VEll-
deces, licebittibi cum penmurate ; quia clt materia odiof,
iden fib venditione non comprehendicut permutatio. 1ié
elt fatteam slicuins cimrans, vo qui vendiderit e ali=
quam e !_’:.l_1-_.'4'.'.|r|. o [l permuisuet, pondebeream
fuluere. Ex en pleraque ftatara, que ad tollendam
hanc ambiguitatem, apertis verbis conflicount,ve qui ven-
dideqt, vel perutanenc rem aliguam ; {oluar pabellam.
Immad alicubi folent elfe conflituriones principum ; vi ex
permutations foluarar duplex pabelia  cumn ex venditione
el voa tantum g_h:il:l debraturs quis huinfinod conth-
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is non ingelli-

NCEar

: l[ﬂi(}llts FlleI'[i{i'.l-C t"ﬂﬂn ukaniem ;:l:clpiuh!,{).l'.gu;i i ¥in-

ditorem & empiorem,

Q‘_fibm inrebus Pevinutatio confiffar & gue-
inodo contrabatur.

Carvy 1L
ErMyT A Tro confiftitin illis rebus , que vendi,
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