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gmatt L Si neceffarias [flear.tis On docer.Gloflin c.de pigao.
i Sumimay g Gloflin e 1.de Vfira, Avveroimpenlas vos
lanearias & ereditore in pignore debitor (oluere nuilo e
:nll:prl-'i:l.lt. Gloflek Bare.i s muper allira.Quz-
s, loluere nedebes voles impenlas quibus uempe
redditum melius, & p frus el #Giol.Bernar. sacap. i
devfur. innuit nmtcl[i:]i:!u:udzs.qu.d LMo cogitut tem
[am meliorem ficere.  Sed alu affirmane <z fuiuendas,
dummodo immoderate ne fint , quas videl

Wig

iclicel ucl
quia paupsrelt,folucre nequearquia pignus coip
elt Fickum melius, veilius it debitori.  Deinde, pianus cit
:Um-raélusquldam gr:n'a coaditors, & debitons,cigo emo
lumienta pignoris non folam fiunt gratia credivons, led et
fam debicons. La Q:Eu.'varﬁ',l‘:gum.r‘r.Jj.&'. ."\n;. g0, warh,
nu g Glofiin i,Crediter 2,0, de pigror.aélte & Bat.n b\
Siferuses fpra civata, & Glof, in eadem lege,

Tertia debitoris obligario cfi , vepipnus reperers non
q1l:::1.t'_|_um|.|'-c.|-,1ul::‘|_s_rurn debirum (oluar, Nec fuflicr,
{oluent cx maiori parte : poteltenim cieditor retnere pi-
gous prominima end parte (oivs. L gaam e, Cuile Aiffra.
pizno e ). Debitorts. C. debitcrem vendisionen tmpedires
e poffe.cin L folutam §. ¥ creditaris [fLde piguer.ad.

Suntquoque ex parte creditons oblizauones quingue,
Plim;dlobhgmo. v credigor et pignus pereat,sue
decerius fiar, Cogitnr cnim damina pignons compeniare.
L Svemm wenderer.§. Vinie antermn [[ode pignor add l Praser.
§.Praveres. [ de bonds anBlor Tudicss poffiden.

3 Secu_:ld.;l o[::l:_1_,n.-u,uu:;ui::[q.hml ¥ii pignore , nama-
logui fur actione tenetus. LfF pien [ deforess oo Inflic.de
ebiig qiss e delill, nafeuntar.§. Placsir.

Auverd fintaliqui eafus, in q||ih|;|5 pigﬂnlis vlus credi-
toti permittacar dubivm elt Relpondeo eile aliquor calus,
& prmus quidem s ¢, quando vritur creditor pignore in
g“lili'ﬂ debisrotis ne videlicer ex toro , vel ex Elﬂl.l;: pereat,

veldeterius fiar. ¢ Crgm':'ro*r_[']".dc_r.-:g. vhiconceditut, vocre-
ditarlocste gudat pradia, ibiiure pipaoris obligara, quia
pradia folentreddi meliora culrura, Seeus eft in re mobiliy
T-’ffgfir..r!:néh:ga:. gk ex delifl pafcsntior §. Furtam. Fa-
N damis hI\'Fn[E:cc;rji_]ppullu potelt locat, quia
=dificia s nifi habitencar, deformantur. Secundus caliis,
quando wlus réinullo pgnusafficicincommode , necelt
creditori expreflim interdictus s ve fi pignus fitvas argentes
um, & ﬁ'md_ﬁﬂlt!iam bis creditor :dnmmi:u:urrl ::_a:ml
O b'-lllﬂ fide creditur debiror in cucunl'cnﬁnu\ilvﬂ i
p:r_-ll:lTlL'Lrs.w notutur 1o tap. Dudsm 2. de elect, Tertius
l_'.‘l'Liﬂﬁplf]LlHllt:'B rlus pipnoristalis elt, ve pratis, & libezalieee
mteramicos eoncedi oleat: tope enim debitor prababili-
tercreditu: e afimods viam racum Rabitarus 5. L bem. 2.2,
Q78 ATr.L.ad.0.5C patevin fibpisn.dato.
{ | , Teitiacreditos obligauo etf, v refarciar damna pigno
| s quoviuselt, ! Credicor. €. de prgner.act, on LElepan-
| ln.§.E!ﬁre_J._|?: #e prgmar, aft. vilires oppigncratas malé
tlrin‘.lmrt » Ganclam profticnir, vel aliod mﬂ:[n'na‘.fl opus
flCtirCUt'g': + veliniTie:h ferui, vel cquuIT deb:livauit. Se-

InftivMoral.Par;.

"""‘ﬂc'-["'f“w“'-'gﬂ-'sIb:mrj fi euamob malefieia (a i fruétos.
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Q_@:[auhiign:iucn:.lu'ut:s elt, e compuretin fofciy
hoceityin partem [olutionts debit.omnes fuftus,quos ex !
Piguote parcepit ,& conlumpfic, & i qui praeieres ali (u- |
petlunt, deducere, acietheuerce. L Creditor.] it Code pign.
att.dn L5i prgmore ff eod. 15z ¢ L Faumdm C.de diff cack pi-
. L5t Ao C de prgnar o rap.a. de Ui .o facit

| aad huane rem Glof[ an verb. Frud s, prope fivem,mn cap.Gra- |
L aans o dereflie (pouar,
| Quuoraeit ul:l|g1 tiocreditoris, vt integre {ibi folute de-
I biro, pignus creditoit refhituac : hoc eoim ex 1pla pignoris
| tuLl'.i;i"("l, .5L'_uau_1.,1 prousnit L‘ignmcuma datuim eit cre-
ditoriid ve libiretinzrer, donsc debitum negrum [olue-
recur; Yo infa clants clucelier:

Quinm fractus pignoris fint in fartem
computandi.

Capvr YILL

R1Mo queritur, Anceedicor computare debeatin
I woriem hiuctus PrEnOrs y uos debitoralias nonciac
pereepians, oo percipeie cog rabat. Viare a:lnpls H

logo | POy qulIugllgumlmﬂ:l“-.— |
EOTIS, rac qulreuciactediions, Huct om |
quorannis reddere fol diraelt nomine pi- |
gnons crediton domy
fucuerac. Sedereditar fo
locatione pereipit, lta ctiam equus loce
nrglipentiz,vel mliia debi IR un
dernugilis: fed arte, & indufhia cre
er. L pantariam ,an nw
oo e Tuff q.t.art z.ad E
E::::Js.i“‘r.u;__ weltper feficr g
tia erediuons excultus findiose Jrem fe-
cundum conléientiam in (Drtem compul«ae : “praleceim
quandofuttus non fiar magaiaut muld, fecus v
i vberes, & coprofifint. Cluindo wero apet nopelt ferlis
per fe quidem; led negligen iy Hgn:::axul.ﬁcir.utrin de
ris; tune crediar eum (orte cinlinodi fratius cogitar com-
plitate. ProbarSetus , quia \ILmndc aget et fteils prrli:.
Foctos; quos -nd;rp:l cipleet editor, non ¥eniuat cx agno,
fed ex induttiia credizors s quemadmodinm 15, qui d:pufi-
tos nummos fufcepic,iex cis UCtUm AcqUirat,mintme co-
gitur reltitnere, r'iu“:":d Juerim o ex pecunia, fed indullia
hiomiinis pronesir, leem, dominus noris nullos eracfru-
&tus perceprutiis, €1go damuo not alficitur [ froclus b
creditorietineat. Accedir, quod debicor cum pignus dedi
creditori, celifle videtur e !.-.—r-;up.'cr-d. ki |.I~'fi!:i; ques |;;l'c
colligere non confucucrat. Poltremd pollelior male hided,
iure compellizur reftiuere budtus non antuim pereeptos,
{ed ecam ¢os, quos nungqUam dominus percepitler at bo=
ne fidei pollellor (olum hudus percepros. Nauvar. éx Ma-
nnali cap.decitny ftpivme. n.216. cos quos dixi Guctos een.
ferelle o forté cmnpu-,:j.ndu:., quia funt fadtus el pignon
data: polleramen creditorem fibi reriac tantundem, quan-
tum erus indufieia, 8cdiligentia mereur. Flee lententia
elt vera, & ve ait Nauarr, illa Sotiquam fupia ::pnﬁnmus
opinio, wianonelt.  Necobitar, debitorem eos fiatlus
perceprurum alioqui minime fuilfe: quoniam fulem fiat
Frudtus rei, & tales fiudus domino debentur,Mecimpedicy
quod dicit Sotus , debitorem nullom damnii pat & fulti-
neie, quippe qui nullos fruclus ex o pignore pereepillen.
Heg enim obligatio , qua debet ceeduer Eoctos i lorem
computate ex 1pfa re deftendit: (ot enim iphus rei it lus
acproinde debirori reddend) : non eft Gotem idemins de
depolico pecaniatio »-veiobiicr Sotus, guia pecunia pele
{ ferilis eft; nec froflus Facit, i) accedat homims indulina,
Et ideo,cum nois ex pegunia ..E-ud ie l‘.r[ ofita lacruim com

| parar, fuum elficits guia eft fuze induoiftrz . non pecunie

1or 14 credito

licitettas

el
uamidebitor locane i»

Cliih=
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) E‘Lllilus.quicx]:;lla:l::i-.ac:tllumu' perceptinon fope s at

| | &ore, cui dowum illam locafler

| culator; fit.de pignoribaus.§.2 8 Giollasad, $5 s » T Vina,
1| fFodde pagme. Negulanteradt.de p

-
percepir, quan Fi_;?__nu § ;aPud debitorem EL'd.
tat, Eosemm froctus compurare in for-
tur creditor, cum omnes fac fructus pignoris:
AMEn pote ftd=ducere s fuantem fiae indultoz, &
E diligentze deberus,

Sceundiy qurniur, Ao creditor debeatin fortem dedu-
eerefrudtus pignors non folum PEICEpLos, {ed ctiam per:
(] p==n.]-a-i.'rh_lc\'ﬂ.quu; :pl';: idem crediteradhibiea di llgen
a per |::|1|I[|:l.’

Due luni opiniones , quarum prima negat éffcin faa
compurindos,eam lequitur Hoftien. io Swmma rir. de pi
grovaug ver(. Sed numguid creditor, Anton.s cap Cum
contra,de prgnor, Ravoeomm elt, quia nulguam 1gs Ca-
nonicam haber, ve b HELLE S am

soriuainduflsia, & -‘|-|IK'_‘]1[!;|, multo plures, & maiores
Citicx p
dere {0l

ctus percipiendi compu

J-'I'P.I-\'_E." ' HiRm. o A L:s'.';'.‘sr_;?m.rfr . hisyin-
quam , i locrs It grains, fioctus percepios compi-

tan debere. Adde, s r.'E'tih;Hl-Irnn ':'ul'-.i:vl'-'.‘m.'l,
{olum detet refbiruere fruftus percepros , com
» policfior malé fidei & percepios ; & percipiendos
eteiploinne ;u:np-liuun ,]:ﬂiJ!,::!_'r\]Illljll nott
wvteredivor neeziling foluat frudius, quos nolult perei-
pere, quiaindofiiamiiam, & curam i ca re ct};]nc':uc lua
Ipoate reculauic aliogqui enim cogeretin reddere fradius
plures, & maiores, quos maworinduftng, & dilipentia po- |I
fira collegifer. |

Affimstiecanda Ententia, coseriam Fudlas offe com- |
putandos; quim inultiprobauere, Gloffain pumis, &lo. |
Andr. Calder & Panotm. sncap. Cum contra , de pigner.
i zrerd, Pipanes mir 2 Rolel anc g, Silu, gieeff e Ar-
. N apar. i Mennaiscapay.an 2ed, Eu hac [:PE—
no l':]Jg:L ad veritatem ACCL & ||:-:|gu cum ri\!u .".]H_.'
congrmr, Nam i l.Crediter.C fgmar. wil o maxime
| haberor, ereditorem computate fuctus debere y quos per-
cepitex pignote, vel rerl:p::c debun. I'fera dicatuer in i, Ci
Pupmoris O deparia prgn, or emni canfa.

Verttm dubix qu eiitonis eft , fjuinam fint huinimad:

Ax

I H P

!

e et i e —
welligere, quid fic dicendum, quando ered) - probat Panorm. ca ratione, O umia faus elt, inquinfi folgae

'--1ll'>cd.=ll1|lllr:L:11|,|1|:.~cc:|.n:|."r|.|..:tu-:, s]unsc:nllm:ult;
atane culpa percipere defiinanved 11,quO5 leut fgaenl- |
00 pefcepic R '?l:l_'ll.'gu nhoe con

{iltere duas prefs

s opinione ines enim avdtores in hoc voo conlenti- |
une, debe Orem i lorte u;ll:purs[ri.u:;'[::s,.,-lu(ss
diala, ve ipa fila nonco rgit, At diflentiunt

'.]l:(.I:| Hollienls putac non «fle o [oirem m|1|pur.mr_'m|

eztenanctores volunt cos ctiam fuctusia forem compu
tandos. Arqgue bize eit prababilior opinia: quia, ve polica
dicemus, creditor tetictur non folum ex dulo; & lata cul-
pasfed etiany ex leal LA TS HON CX lentilima YOUI3 Con= |
wraclus pignoriselt A viriulgue o creditoris, & debiio- |
nis, Scideo frottus, qroverleui [ud culpa noacepit, com
puraredeber, nonjamen cos, quiex lewiliima culpa perce=
plinon ETIET]

1
& i - - |
Temaquaritar, Quid fic dicendum s quando ereditar |

haberdomuom de tibi pignoratam, in ead e habit:
quam p:nﬁunclr_ﬁ debear in lottem computaze ; eam oe,
amiple {olmfe: ptodomo, quamvalioqui condufiurus
+ 31 VeI eam ; quam Jeceprurus fusrarabaliocondo-

o1

Duz funt opiniones. Prima, ¢am penfionem affirmae
computari in {ureem deberc, quam iple credicor foluifiee
pro domao,quam condudiurus erarad habicindum: iy Spe

FHEE PAF Lanemb. s e, 7.
Rano coram elt: quia credicor; mifthabialletin doma (-
b Pzgm:::;l:tm, freras altam condudturas ad habicandiom:

ergpn debetin folution putare penliong quam foluiilee
prodoma; qui ad b ifi erat condudturos. At Panor.
1t verd Pigneesqu.z & og.end,
| mier @it lentiun debere in (olugion€ compurars pentio-
nemy, guam secepillerab alio; cui cam domum locafier 14

| cauias enumicrat,& Panol. in fe cap. ad 7z extendityed e

__Inftit. Moral. Pars Tertia. Lib, VII. Cap.1X. 604

peafionein, qua folet ab alis condudloribus foly;:
nim <l creditor deterions conditonis,quam quilibeealigs |
s'm;dq.‘.lur.hgo quemadmodum fi ereditor aitan damm |
lacallety cogetetur eam penfionem , quam accepifleab, |
lo, [oluere : e eriam [ ereditor retineac fibi domum,nom; |
ne pignoris acceptam , caula habicationis; i, 6 folase|
pc.':..flsm:m conlietam. Kt hic [Entenia "ld<lurplu|.'.a;-:.:
lior, Sed quid fi credimor nullan: domum conduétuis e,
ln:.lhu:uuhp'::n: » €UM propridi haberer, & nililomiggy )
volait in domo f:blopp-g-it‘l‘ll-ll'l.lbjmu, deber tc pio - b
laga habere cam penfionem;quam aceepilfer, fi cam domi
alreri localles? Qdam relpoadent, non eilecam pealio.
acm pro [phaa habeadam,qura n il lucei fegit crediorey
eu,;]u:m h .'.utzml: in domo I|bFu}1]==gl1¢Iut.i };'go[,m:u
dicendumexitimo, cam penfionem ellecompu andam,
quiay vidixa, ereditor cogitu JLLH.:tuS!Jl:.;UUIm Lelintucie;
quos ex dolo, vel culpa bata, atr leni non PEICERIE perecpey
:|u~'.::| oqui: ergo cum adellent ali ccu-.d_Ltun:.».qmbu;
pollcceam domum locare, libi unputer: quod eam min-
me locavent. Yade nihil teferr, quod dowam Propan e
liqueric, hucaliis commodande, luemercede locanidg
led quid finullus adfic , qu eam domum loco Plgnonsic.
ceplam conduceie voluere, & ided creditor habiauerity |
e m-dc!i.lmmlrulln{nq; habititore relia Relponden,|
niliiltuncrempons reltiraere cum debecequandodilipen. |
tia , quam debebat adhibita ,; conductorem tion u.ulz,jtl:
quamuisinuenent, qui propriam .-]:!:u_'. domum condize |
ret: ficttenim l'!llc'.: » '\':du.‘hl.l;ll:

quam commiodior

mone® |

pra condudtons , - |
n eommoedion locs i, condudo. |
ves habuctir, quibus caruetic domus loco pignonsaccepta, |
fi gredior op 'gcwr:mm domuu alten locie.
Ot minot mictcede;quam l-.ul:ullic[ :ccq:-:::i conduttoe?

Relpondeo, ialius condudiors Horcm penlionematiere-|
bag,cui ereditor noluit domum locare, eam debere Pc|.|iu
nem (oluere, fid fecic dolo, vel |:u||;|aJ.1:_'.,;|_|| lewi, non
rienfiob inflan caulam, & Bonam fdefs fecie. 51 veto nu
lusalies eondud or maiorem merceden oltercbattunct
vis eff, fi o forteim computes eam penfioocm » Gl ages- |
FI[;‘ f.un.duthr.( leccodum eaiy aiiimationein 1 qu_ic.m-g-
ciugt, & locan E'-;.llun domus lelebantad habiendum, 1

Quibuein canfis fraduspignoris in folutionem
HIRIIIE COMmpRIEinrT.,

Caryy IX

N iure Canonico .‘iriigl:a[:mr qudam caul®, i:lqﬂi-|
bus creditor minyme Copitut trifctos pigponsin ipanem
computare. Glol'sm ¢ Congur Fres devfier. lex depremue |

uera omnes X canle 1us cormmune connmentynon (pecis
les quiaratone elus.guod meereft .c{:'dﬂOIIS,EI-UCEL"E"S.“D
fis revnet quennt , nec domino debencur, Vode tres lane
tum (peciales caulas referemus.

Prima caulailla fits Quando maritus pro dote vxoris
bi promilla, loeo pigtions recipit predin, fondua, "‘id°:
mum, velalifig, vo ez ea Gudlus quJ.g:t,dOﬂHP"U“"*’
Limibidogem aceiprar, hunlmodi frudlus Geie (08 mane
tis, ngc cos cogitur in foré coporares Ia ot difoitum i
L-Pater ff Doli, mali, o met.exceptagh in ¢ Salubritety
e uisr. dequate muolea apud .-\ng.qﬂ]r.a.m‘._‘;.‘;c c:dln:u
1e.Rolelcod.verbian 23 Sivwfur.z .3 [ A goden
werbn 2z Gabun 4 diffay g thar zeonel 4. aluuu.fmli
Pib. gt defl g v ver[ Tertise cafies. Almain. e 4 i
Aiff guinf 2 Aduian. ie 4 de refire.q de fura § Sel dubm.
Courad. de consradt.quafl,3s.concd 7 Medi. derebpor 4
ram acquifiignaff 2.5 Ad cap. Salubriter.eh quafl 3.2
fie. Privaaagsinr, Sanclus Antoninus PArZ. gy fa 2 BdE
ver.§. Sludratar etiam, Caicta, 2.2 quafl 7E.ar. 7 ad 8. 30
tis b, dvInffi quaffion 1. are.2,0d 2 ~Naticme REE:




:.rme'.m; r:'.rm.zn o ::—:.Ltl—
aharia r.rz_]u!.(..‘,f--' Barr.Bald-limols, Decius & a-
feris, COUALL] Hoftien Ioan.
\titou.Anchar VoL i cap. Salubricer
ius Roduphus de ufier. in cap. Confulus.
v Lupus de vfores, commen, 4.5 73

'._._‘I:I IIJEIL. mariar 11 non cogi ad computan® |
dosin bidati ||_j(,['| duu;,}urunul- |
&n U.ll]l.ll'l'l foluz. Verum, quiEnames fic ratio ill.‘ﬂg |
elt. Sunc entm qui dicant, hoé efle edufa, & fauo |
| :f:_i hzelententia , communi Docto- |

12y
yidendam
I d-.::‘s

per éo, e l”,u'?;r.clgu eli
n. ir gap Salubriter e vfiaris anrtlll"[.'lll 18

i, vel denique caula cins, quod
'|".I Ium:l:i:: aceepllicr, frudlusinde perce-
ntia negotianda , vel tra-
L\.H peal u.... annua fibilol- |

dendd cam MErcaton lJI.LJ al

Vermm hzcetiam uplmnh:n etfi reficiturd catetis,quid
teugra imcap. Salwbrirer Po x id non Lant]u.un e |
I..:::,nmun.cum{'.]um 5 fed tangjuam jure ipeciali per E
| fum athrmar. Accedic, quod fia ne lucri cellon-
b tisy o i | i gotaturus par (Fvel
Falium non eller, fructas non FJ:CI 35, Artamen idém
ducer, quod communis (eatentia. ! I:':J-I1:I:53]:113I::C'\.|3I.IQ
mm_[' S.m;r.'.' rieddicareaclt; qiia rantuselt vioriob
ligaeus ad eans faftcndndam , & ad (uftinenda onera ma
\nimonii eap. perveflras, e donatinter aut. ghxar, gul
enri dofemd. §. b.ln.lm‘.emjj’ (it wEALy i
,,u,P:.J Iumimod: on.::‘llnlni:lc.‘.luw tfructis wrisdo-
mllhu.on.nrc' ar. Dosenim vieo datur , vt
: ex cius fradbibus vxoremalar, & magimonii onese §
| plan. & (utkencers quam dorem nihy s deberineg
| & faleam conleruare, & tueni.E nlom proi
ttur dosdico pignore, donee [eluaty dam permi
tario: namiocerioce dotis , qua fax
var,dar fandany, & genet loco dotis percipic Feudtus b
| Exhiszra colliguncar Pomum;cile necellinum v ma
: iwsalimenta xon prabear; &aliamarimonil oneta re-
' ciplag, 8c fe E:a|lﬂc]ulﬁuclus pig voris [ibi non [uctarar,ve
t-.jul.r.,r)n' ULil§ opinio L'I:.dtumm..
Stcandd , vemento fic dos permilla fmplici
teripfum; 8¢ focerum,ab ||||t|n-:u:|:L.t|.|.¢:.-rclr.h e
| Badcennum tempus tradarar; tune geher ractus p
| on L.L|:|§ rl-'lEIS l‘uclli figa { |[‘l}llll: Luul:l
[upadecn

]-Jt{‘ﬂl te dite viotem ﬂlh.llc. ﬁf:.un _cc.p
| q:‘::*:n' e 1fil.|..||u is {olutione: pifi :Ipl:flr:

vellealiquid loco dotisad tempus dilate, vean cap
ar. it Pano .m.qu:ml.uuunull Ang & Sily. quamuis
oppofitum docere videawur Couar cum Bald.& Caga.led
fracranondoter,

L___od figencr aceefit pi ignos;, & poftea hbsrum focero
reliquic, virad cempus, dous Blutonem differst? Relps-
deo cum AbbaSilu.é Soro,etiam none b Fuctus pigno-

NEmm ey ]UIIEI.'C.\E‘IE:I viderurid feesfle feeun dum g-
mEch celt, f;lJG:l-.U']m docaeruns, Bali & C;nn & Co-
| §uatn Jibz var.refileap,tnmm. 2 e:g-up #otllars, Tertid,
e frafts , quos percipic gener £ pig iaiore,
L maioees, & \B::m:r::q quam.poi tulent one
famatrimonii, & alimenta vxor debira; debet in forem
compueareid, quod cxcedic, & fuperat,

Caterlim nonnulla fper hacre 1 AT puAcattgimus
dubia fanrinter Canonicti wrls Dodlores. Primd, Au ge-
Uﬂpuihl cum logero pacifel, vt donee [iki E\JQIL,,H 1 o=

l.L'.'T"illlLl'l' ceriim p enfiotem pecantaiam o |JIlL'LlIUSHIi.'
| tesyvelannos reddat

| BEC

| onoam P‘:”lil.ll'ﬂ'rﬂ ;L:CIEI.'It: L3

0; quia vlura,elt natura- |
nll|
] p.}hl[ Adoan. e faco praalie- |

uni tatione damni, quod pat i, |

nenda. | iuris el quam_probant, & lequuacar Innoc. hu.llu' ILH
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COMPULCTUE, g Uia i ee 2.5 alubrirer, Ponufex nihil prc-rfn':
de huiufmodi contracta decernir, 1 ia fructus fundi
funt incertt, aliguando maiotes , aliquandominoes & ac
| penficannua elt certa. Dewnde, quiatune videtur geacran
one (plotonis ad L pus
expedtata, At verd Cald. Anch. & Fanor.mr 2o capathic- |
Mg, I|L‘l-‘llile}1c‘[[?]|l|u:1) hiiwi [ententiz husic. An |
gel, Rofel,Silu.Sorus, Nadar. Conart. s lack fapra civatis. |
| Exrenera wadicendam videtir : quia focer; vel docem, vel |
aliquid aliod dare,7ade penct onera matdmond {ufteucet, |
iplo e compellivur.

Alterumiin dubio policam,illud et An bzres marit de-
Funéli, ad quen fandus qu
| perar,densoi, & qui vxorem relictam alit, ,poflic,quemad-
i:nu-{u.n m '|rq\..n ctos fundi facerefuong , eoanno s quo
dotem relh e i non gogitur, {i ea ficin rebus mobali-
buas confticuta, fresndwm [1.C e res vaeria adie, hoeeit,
Anlicidem uns de mano hzrede, L'|I.JDJ elbde masto.

Duz quoquefant fentenoe , quarim via negar idem |
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& Punor. in cap. Salnbriter.ex bi.§, Exaitio,
| 'Cile ref vxorsd adtio, Siceniam videncar [Eatire 5 Anton,
& Anpdocit fupra citatis, & Fortun, Garliadn trad.dewir.
_,rma'r adtar 6. Ratio cornm elt, quia: macicis i]:iil.ulc
cogitur vxorem alére, & matimonir onem tuteip crey & [u-
.1.n:s|_. Sed hxees, ab hoc ince,& oien bas liber, & lolutus
elt,eipo deber frodtas pignoris ifforcen com putate, |
At dices, Heres, ficut matitus, vrorem reliétam, aliag i
matnmoni oneta (pftsoar. Conoa § 4] Wi S OUCEL fua
Ipoaterecipit, & [uftentac, hbi it puatesy hgmdemy id
ongris poteltquando vo r deponetes |
Alrera Eneeatia eft alferencium, haredeas fnuctos pigno
tis Facare fuos s Ui in codem iurd ucedit, quod maniius |
; ataim cuer, & letgars dz- |
ber; erpo donec el promiiffa do friactus pignons
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| uelk MNanar. quos cikar, &h. juitde loan, Bap.Lopus.wew- |
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Prio: (entennia, meo qllidi:.’n iudicio, videtur probabili-
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pore fohserir, fundus Gt MO CI Pl , 86E PO 0N vendng
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(ainlz g wle, Coile padtis prywe. quia venditor emprictt
inipma, vel damna non aflicic, i rem fam emptor vendit
¢alege, ve i pretinm tempore pra(titug non [oluekit, pro
nonempta hubeatur, & ad ipfim redeat, Crretim pigiss
[elerelle maiotis 2fimationis, & pretii, uam At debiims
Etgopactum , vipignus Aac ceeditons [.'nu debito cficum
ino debitarnis; COgItur enim plu;ﬁ)}um. L|IJ:II'I"dF:’f'
at, 8 minoris vendere tem (bam, acideo meo judicio B
padum, in pipnoribus eft etam dinino , & naamline
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ditione, vt nifi debitam foluan ad el
aus ficeonm , vel pto tibi vent
beag, ¥&cm prum.

Secundo mode fic, Do tibi librum laco pig
¢, & pacto s veli prodixo. tempore non tibi Iacishe
20 A piius recipere neh

%% o (fatpass vt voluetis, vel
ol

Tertio madayita videlices: Do tibi fundum laco E\ip‘nu*
15, quod fi non foluere , quod debeo, habebis cam nomi-,
nie & jute fendi. Ira Toan. Ande & Silac tifilem in focis. guos
;.mﬁ.--ra ¥ rrfw.rm.. ; : . :
Seil dubinmiliod na!:l:l:qu;.'['tlu:ac!'n » An padtam legis
pommillorizin Fzg_,rm{ilms. fitnon folum Iu[uClu:ll., &
Canonico proibicum, fed eam patarali, & diving iure
damuatum tangaan viurariom , & iniquom pet {p lLI:lqs
Ciuilis;& Canonici intefpretes videnturinauere, folum el
fe1ute cinili,& cinonico prohibitum ', eo quod habeart (pe-
ciem & ﬁgumm ylure , nonquod i vitsrarinm pet e &
natura (i, [ta Sil o dero citare. At Couar. & Toan Bapr. Lu-
Fu;.:ns".munr:iié fure naturali damupacum, co quod ficab
{oluee & fimpliciter v{uratium.

Mea fententia hec elt : Pactum, de quo quieditor; po-
telt dupliciter in pignonbus apponi.  Antenim apponitit
tanguam , o poenam debitoris 5 qui przfinito empore

credivosi nonfatsfecerit, aue im |."I icater, ve creditor ikt pie
| Euusllucl:luf. Si pFimuI‘II,Iun:‘utJt:t& pactum viutarium
{ per [2, aue parutali iure damnatum , quiz ol peenam de-
1 bumisc:w‘]ltc:rpmcﬂ lucrii ex mutuo acquireie,non enim
ACqUIE ¥1, & ratone mui, fed vt pecnam debitons, To-
telticadebitor,qui mutunm aceepic,efs fpoute fua credito
nobligarc ad peznam (olacodam , i ffatuto rempore mu-
tuom non foleeric. Sed tune debitac fecundum conlzienti-
Al PECHAm non deber, nifl :nc!l,tm,&cu|p.1m CONLAXELIL,
Hoc eft, non debet, fireuera foluendo non fueric: pama
enimnon debetur, nifi culpa precedar:ar fi potuit Bluete,
& nou [oluic, mncponam deber

Quare pactum miguam eft.fintelligatut debitorem in
Gt enenry prEnam lolaariy,evamb nullim morem,ate
culpam fufceperit. Si vero pactum apponaturnon in peeni
debirons , fed ablolute, & fimpliciter, vt creditor fibi pi-
gomsacquia, tnc ex parte creditoris; non debitoris, ¥l
| ranam it s & iniquom pacti per {&, S natorali juredam-
narum. Viaranum quidem,quia pignus et maiomns zfiima
tionis, & predi,quam debitum : crgo creditorcum cx padio
pignus frciar (aum,ex mutuo lociom cxipit, & acaipic. Fin
gedebitorem , pecaniam mutaam i creditore dagan , clfe
milieaneeos, & pignus valere mille 8 \Iuiuqﬂnrr.;im:l dLife=
o5, lnerabitur ex mutono creditor quinquapinta aurcos:
criam iniquum pet (e tale pactun , quia creditor pignnse-

| it minois, qaam valer: Hincetiam cﬂ.quud Conarné
{ To.Bape Lupus dixerunt, :iuﬁnn-flp.‘itlu:‘n ellz inigaum
H jﬁl'l'rt'- & vlurariil, & jure natacali damnatd : at communis
| opinio dotoram, cum dicic; tale pactin folumeft th:'m'—

twiminre Ciuili, & Cananico, intellipic padin,ve apponitu
I tinguam peena debitonis,acita vera et fententia. Nam le-
{gesd Canones vegerane tale p:éh:rn .'lppnni in frandem
| leais , B guia vl & iniquitatiznoanulam I}r:::i:rnh:h
ben, & quiafics i, iberam elle ereditori » contra debito-
tem in iudicio spere, imoram, & culpamin (oluendo de-
bitor rraxeric. Non permittuntleges , vtab initio talis pee-
na.ex pacto conftitgator. %
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manen, qiia is wrando , & folesnda), r[u0|| T drantic y Cut-
Pirernon facit, & propeerea line peecato poreft infiuran -
dum implete.

Ego verd exiftimo, tale pactum, quando in ponam de-
h_ifnl_li apponitar, olum com il pon eum natomalio-

De pattis, qua in pignoribusapponi folent,

1o mode fic : Do ubi pignus cd con- Te pugnare, At lioppolita

m fic fimpliciter, vt credicor pi-
gnos fibi acquirar niltdebitartempore, ql.lnufubt.'bar fol=

| uerit,arbitror effe ex parte creditonis vluearmm, & inigui,

& naturall inre damnatom , jra vt ercditor refticuere debe-
ar, quicquid praecer debitum ex pignore acezpent ; fueid,
quad p
debizor, cum p.
peecatum non i
cxalucre,debet, Hurauvic, |,u-:m||: I ]
ficucis i pu;:‘.uli. s & inranit fe (ol utorom viaras , auc
qul mrauit I:i_'|rJr_|l megn motus (e e datumm centom an-
reas , cogreurfintandam
poseltiiud lere. cap l}cb:'.r_a!rh de tureinrand,

At yerd [icivam eft padtum hocmodo : Dotibifundom
pignor ca pactione, vefi debitotempore non foluero ha-
beas tanguam empiam , Vel @aoguam tum iufto pretio,
fige Lanti; quanti anc arhuerio boni viri, id eft; ludieis achi-
craritztimabitag: £ 56 fundw ff.de prgnorsb, Itz Innocen.
Hoften.Ioannes Andreas, Panorm. Ang. & Silneft.ac Co-
vartw, focds iam citars.

MNon et item pactum prohibicum hilee verbis conce-

fum huinlmedi joreiutando conlitmar,
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et Barn & Salicm b, Cadle
itar, quando debitor fua fpon
T IaTaam iI.'l[C(‘ F
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ol lpm.h'q inder rm;\r_ﬂ{n 1
| pacts prgmargm. Hoc inic
[L'i:l!rJ.'IlI[[:.I : nam licres
burot id promitzac, v

prEier murgom.
!nihpfr licitam eft pﬂ.‘]um o fi fiar cam fideinflore , non
autemn cam ereditore. Exemplum fic : Debeo Titiocen-

| ci, habeas fundum meum loco piomors, vilic, prome
| non [oluente debitom , Citofazisfecens, | 5 pro too.
&ovlt fFde contr-emnpe, Iosn Andrie cap Signifcamee. Bart,
Traul; Baid: Salic. & ynus L.C.ile pactes provio. Silueit, 8¢
;ina.qrd#s:rma’:!(:! dresmi, led & commiunis opiniogte-
fteican B apt. 1 EORATIEN 3.1‘!".;"‘.\1‘_:-1;\.;.’1..';:. Tra
carnen, ¥& fdeiu] AL pIZnUS (a0 g LT e piuin ity
pretiog J|Juq|.'|[cui[:1 miquum elfee yﬂdllm, vividelicer ha-
bear minotis, quam valear Sic Cogarren :o'.l'ncc.gm.l::ﬁ;-
pra sorant. )

Przierea permittitur pactum legis commilloriz ; quan-
doexinteruallo temporis, apponicor. L Saamuts fode fo-
Ints o | Titizes, do pignoras, adt, & Bare. 8 Cyous sbid,
Ioan. Andr.& Panorm, in cap. Ur_.;ﬂ.;'.'fr.mh- 5 e 'J'_:?,‘.?nﬂr:s.
Anpel & Silueft Jocis a & communis opi » YEQIE,
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Significante, & Bart, dn L Slwswnis [ de prenor. a8, negant
p:|c'1um valere quia pennde elt, ac h debirordixiller ; ha-
beas pro tuo. Panorm.tamen in cap Significante yatfirmat
pactionem elfe permillim , quianon pacilcitur ||El)|[l3"|,'£l_l'
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