UNIVERSITATS-
BIBLIOTHEK
PADERBORN

o
Universitatsbibliothek Paderborn

Thesavrvs Casvvm Conscientice

Continens Praxim exactissimam De Censvris Ecclesiasticis, Aliisqve
Poenis, & Canonicis impedimentis, in Septem Libros distributus ...

Decisiones Casvvm Conscientise Ex Doctrina Consiliorvm Martini Ab
Azpilcveta Doctoris Nauarri collectae, & iuxta librorum iuris Canonici
dispositionem in suos Titulos distributae

Sayer, Gregory
Venetiis, 1627

Titvlvs Xlll. De Donationibus inter virum, & vxorem.

urn:nbn:de:hbz:466:1-13903

Visual \\Llibrary



Lib. I Vi De Divnrtijs. Tie 11,

AT NV VsdXlL
De Devortijs.

SVMMARIVM.

1 eAdulteria coni
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wonism pracedens., iufla canfa repudiy

s Adulter corveptus adulteram impenitenten dimittere po 5
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{cientiz poteft contux altet,nifli Viofem repetat, & FECIPIAt,
maximé.fiipfa reconciliarionem petat;{quod idem de vxo-
terefpectu mariti dicendum eft ) 8 Tententia divortij ob
adultetium coniugisdilfoluiior ob fubfcqdens faumadul:

tetiom .
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Ex confoz. iwetitfgue.

1 Vi credit (e virginem in vxXorem ducere, & ducendo
Q intenit corruptam ;eam dimittere non poreft, &z fi
dimittat,ad cam meentem , & Hon prienien) re
& debitim reddere tenetur: cuth nullibilced
tum pofie relinquere vxorem propter fotni
eamm anie matcunoniuim admiffams toptla enim
nec inmftiviom contra maritniny co ts necmatrimonii
fequens confumit, nec fofficieis siufcff repudijs . Quem.
sdmodum deiureiur. doisi. Panar. Sed & debiium fponlz,
etipm non exactus tenemor reddeteiquando feicant feite de-
berignad (ponfe debitum funm fibr falii vale, licer ob me-
thimsfekaliam canlam graveny expi el non petat.
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] Viex vegentibus,& vehementibos prefumptionibus
Yaoreth Tuam de adiliétio (ufpectam habet,guod
tamen vxor negatsneciple probare poften vxor dece-

dens adulterium committat , & vireriam adulrerans eam
reperat,(ed 1p/o ad mdricumn redice noliporeft adulret adul
tetam imp entem dimittere, & divorrium petete, reli-
gionem autem jrrenocabilteringredi nequit,nifi pauslen-
tentinm divorcjabtineat. )
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Donatiovera, e inratavXori post crimen fatfa valetyd
nee TEROCELNT s

Forr (o matrimonint precedensyuXori; HEg Eilis bare-
di obe .

Donationeninramento firmatam, fatlam wxovi, non pore-
rit wir ctiamelegando ad piaopera ren
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(:] maritas poftdelictd commiffam , proguog fifvehona
O (o fhiecunt per [erftentidm corfifcata’ yxort (ife perin-
{trumentom certa bonadonec, & inftrumento {ubfciibat»
{iub diz, vt anredelifbum commiffdm apparere pollit gona-
tionzm faétam fuife, maritus bona do w,vfuesd con
demtationenypofiidear,donatiotalisvalida genlen
dJuminodo maritus boneilla vxori donaue
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renocerar;& tanquam in frandem fa perindiceim re-
{cindarur : Sin veroanimum donandi verm non habuit 5
cam 1lla femper manferintjlta, b confifcatione genssall
omnitimn bonorum fugram cadant & proinde._per Ifcr_u en=
riam condemnatoriam filco debentur: Non tafnen 4o
\nrdonaterinsad bomaillareddends, quauique per JUAIETS
{¢ntentiam donatio renocaiue ficuchecincidensifipienam,
in faro canftientiz illam [oloere tenctursdoncea widlieacon
demnetirS Th.1.2.6.9:.a04.5 glain ¢ fraternitas:?2.q.i-

DECILSIO: L.

tatigiam

Exconfs 2. aliasa.

Vointer {econteahentes ﬂdiCﬂ:l.lC]l'l‘:] ﬁJII.s squod rfal-
Du:r coniugum decederet,non relighis liberiss ad duz
perftitem omnia mobilia pertin¢rent , etiam zt}!:ua__. U
onere foluendi omnia patliua; fi marius pu[.c.} cogno-
{cens yxorem ante Matrimoni) contractum ndurtlc
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funifTe,eam venéno fecreto mori faciat, nd bone hzredibus
wioris virture prediéta claufule tenetur ; quia non licaicei
VXOCLIS 1n0Ciem prn:u[arc.& formicatio Marcimoniim prx
cedens, neque viori, neque haried\bus ejus quidquam ob-
eft.cap. Quemadmodunin, de fiei.
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Exconflz.in Nowis,deeft in antiquis.

3 /Aritus vzori foz mille alireos in'augmentum doris
M donans,& donationemillam non reuocare iurans;ad
martem veniens nihilex illis etiam in'opera pia legere po-
teft.nifi jus aliqiod municipale obfi, & fi de fadto donet
vxot legara 1lla folucre non tenetar ex Cow, p. 2.10b. de te.
ftam.nim. 10.
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1 Morsmaviti an per famam iy el
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I V Xon,eo quod vus tefis sudiuie macinm {isttm yald
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morte |ll|us_l’rcundn nubere non valesnifi cx alijsfi .'t h
coniecturs index pradictam miortemn fagis proba mgl Jg.,?;
arbitretur. cap. Praefenna. de fponia. & fan, ibi “(,'m e
epit.fuper ¢ decet.z.p.c.7 § 3, it
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1 Confeffo proprivm erimen contra participes non creden-
dim.

2 eAcenfatus de crimine pendente live promoneri potest .

3 fudex,qus bona fide indiciorumn copiam non dat, nec pec-
cat,nec veflituere ténetur,

4 Fifcusper confivmationem non fuccedit prahibito alic-
nare.

5 Excommumicari nemo poteft proculpapraterita,nifi fit no-
toria,veliam damhats paréie recifat.

6 Offenfus tutaco: feientiaapud indiceminflare poteft , vt
delinguens puniatiyy..

= (orreéio fraterna a denwciante , an ommiti poffit.

8 Inguifitionis indicinm infamia precedeve debet,

BRSO
Exconf. 1. alias 3.

1 R Egulati Apofiare confitenti coram quatnor,aut quin.
que fe cum ahquo viro probo & opnma famazenlde
regule erimen peffimum’commififfe , non eft credendum,
neque talisad alrerimaccafandum aduitt debet; iee Pre-
latus religionis conttadi®nm patrem ex folo dicto illius
Apoftara procedere potelts Non(oluin ex ¢o qiodteiti-
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monium voius,nullins teftimonium effe diciur , cap com
anobis.de rettib. fed etiam quia: infamis ef infamin iacis
8¢ facki, & criminofus ; & proinde ab accifandorepelline;
cap. Prohiben wr.2,q.1.8 cap.omnipotens de accof.& con
fitenti crimen propritm nefandum noneft credendum. de
participe 1llius crmyinis. ca. 2. de confefl. ¥ ride nec Prilatts
cantra telem ag trrpc-r viam inquifitionis: procedere poielts
quia non praceffic fufficiens infumia exorta legitime abe-
negolis, fed rentuma malenalis , qua ad fit procedendum
non fufficiticap. (opée hisiepimquifition.cap.gualicer, 8 o
qnando deaccufac. Aur per ¥iam denunciationis, quianon
praceffit fraterna correCtiog Anr per vidm accafarionis,quia
nonadeftlegitimus accufator, :
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z Ceofatus de crimine, pendente lite,ad beneficia  put &-

lios honores & gradus promoueri potett 3 Alioguin
enim maleuols facillimé via pareret bonos 8 probos impe-
diendi ab acquifitione honorum ; & beneficiomm PEICO“
curfum,quodabfirdom eft; & ita non dicendum : 1. Nam
quod abfirdum f.de bon. liber. Sed tne folom pet aecifa-
tienem promotio impeditur, quando contia promouen-
durm apud bonos & ataues-viros infamia & accufatio OKt8
et s fecusautem quando ebinimicis & maleuolis OTAIUE
¢ip.omnipotens. cap.qualiter, & cap, quando 3. deaccfat.
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