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l innominat. Exempli gratia, contrafius innominati on
salent, necaltionem producunt; nili abyoa pane aliquid
ihreToeniat s clug.L[[lhp-.;ignunr ficmenror, valent & am-
olivé preitennz locus non eft , eviamd nibil interueniat.
j'. E.r?{ﬂ;g:g,(,‘ de rernm permmutatione. ]:'.? oneractos n-
pominathy pet adieéiam (bpulationem fiunt nominat, [
pariuat ackioned. Demique flipulitio omues conrrattis
ctiam nominatos ; quibus acced, validius firmat , & pro-
docica@ionem ad dandum , faciendum , vel prztandum,
quad promicuur. !
| * Tertidy, Stipu'acio omnis fieri poréft, aue fimpliciter, &
| pusd, aue fubconditione; autin diem certum, [nfurnt.des
| merborurm ;{.-."_'g.qu'omb.‘r«!.§. Ol fFip fo. (s o pus
te i, flatim obligat, & peti poreltid, quod piomicniur:
;i_u,g-_.cl._;ﬁn fub conditdie, ictc tatim obl (L, nOn [Emen
| yu[cltpt-t:'..quu:l pPromittitae nificonditione implera : ¥er-
L;graiin, fi-fponieas tc mihi darurgm L'll.l-:£1l=uﬁ'3l.'lﬂ[)!,|:l |
| Tutius fueritcon ¢ i conditiofic ter prafents,
“JPr.r:f.‘nl:.r,ﬁ res non fignihil valeat fhipulacio,fi verd ad-
{ ficy ftatim valeat. Inffiene, de werb.obly. . Conditiancs.
| Q.':.l-':"'t hidemy dicir Q_
| eerta;non morantur ob igatinnein s Aicer _",-l.ldIILJ: fucerta
|fine. ‘r'rlbigm: a, promiteistedecem darutom, i Calz
hodiefic Roniz, vel (1 Tious conlll Brerle; Ranm flipy
valetiquizin facto confiftics
| gacerum i Czlarnon elt Roma, sut Tius non fueric
uroblipatic. Qﬂ:mduIIIE:I.I|J:in.'i1.I|:|
diem certum , [::nru:l‘n.l\i.é-l. t, non amen poielt pet, §
quod promittitr, quoufiue pre erierit dies, in quemn it
faéia promiffio, quia totus'dics atbiio foluenris tnbuitur.
Tafferdeverh. oblipationibie.§. Omins fipslatio.
| @.‘.nt‘:.: on pu.dl.n.]ul'. ex lure couilicolfimuni ,alical

De Donationibus, o070

rearuim oaturam fane { Don;]i‘joniblls.

proaltero; midi fic éivs feruus, aue filios, vel proca-
cInffie dedmtidibess Reprdar § S5 quis ali gl fiproce |
| r.rr-:rjj:nj'r-',rw [Fole verba obiig.Sed it (ipra diximses caps

| e pactes, p tiifioablen feta et obligaiona 1 cor
| enela; fili iuramento frmara: & hoc ritooe luar
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Iem per ludices, rabelliones, & alios huiufmodi pubs
| cusminttros aleeri acquinitur,/ pre gua, f de s e
| lem non valee (hpulatio '.-_.'_[-]:IE:Lui_'lt'til.'\l:l"llJ
| nulla redemonitrata, [ de dwre dardii fenm poft dinortism,
Quinid,; 5 d higredes, dvereris C. des
| eomfrabinda,
Glofia,inte
elt P[um:lli::u.
| ¥limd, ftipulstio puré F&a, faum prefenti die guo
{ eft fata,obliga: fed petinon potelt, quad ¢t promifium;
| quonfgie dics hodiernus pratereat, Lnflit.deverk.obiip. §.
| Cmans | fo,iin §. Crrm gquis.
Hazc deftipulatione fulhciant; quiaczrera in lure ci
ili-de s'z:pul:ll‘lnnf_'(unf'lluli;l,hml311 forum
conltientizifed ad forum dum-
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TEXar CXICDs per-
tient.
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Fipaclareone,quod, v ibraie |
unquanda poiclt peralium preitare,quod

quad fit Deo. |
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2 ibro trigefimo nono Dige-
> ltorumtitulus quintus, or-
Jiye) dineeflt,de donationtbus , & .
=l libro oftauo Codicis titu-

lusss. & Inftit. lib.2. titulus
= & lib.3. Decretalinm, titulus'z4. apud
Gratianum vero diftinét gé.cap.Non {a-
tis. & 16.quzftione 3.cap. Placuir, Cano-
nici iuris interpretes tractare folentde

Quid fit Donatio, & quid Dowationis ne-
mine inielligatur.

Caryr L |

: - Ty R 1 % o queritur, ['.Qﬂnmo;lndn-
j E E I natio definiarar. Vipanas [ons=
> conlulrusin L [fide donarionibus, |
fie habet [ Donationes compla-
unt.. Dac .:Ilql_':'!i 3 Mente , vt '_ |
m yelitaccipientis fiesi;necvl- |
# locafad (e reuciti, & propternul |
lam aliam eaufam Beir, guoamve
"7 liberaliatem . & magnificentiam l
exoceat. Hxe pr{'prii}dnn:nlumm'r aturs ) lta eoJoca.
atio debet clle pratvica, & Liberalis, Vnde in{ Do-
\ileregul.ch in | Demari [ de donat dicitur : [Dona-
1 viderur, quod nulloime cofinte cocedinur i

re jte, cxponit Gl JMeg nargiali, nee el
torio. Dontmaiaguin, 5. Thom. 2. par g.88.are. 2. elt pra- |
tiita datio ex amoee, Vode lecundum Azonem , & Hefti-

nalloiie

enfem, Dopatiaelt altus quo tes,aliogui lic

is & libeg

cogenie rinaliquem confertur.! Doms-
rg.J‘j"-.‘c togie  Denars ff de donat.cle I Dwmn'._'lf.-!f re-
gl dum iurisconfulium in & Senacuidor ff des
moriis canfa denat. Donato dicta cit quali donidato.

Parrd donatia fit dupliciter , st uadisione reis quando
fineviia p|um:|i|(;nc p]mcfl‘iduli § quiHrm {uamalteri tra-
dir, vi ftarim fiag civs:aut nudo patto & implici promiF
iiun:,q_u:li:dm]'.:ispmnli::l::|.||:<.'u,icIrrLllilfilraI]ItUll-lll'-,
v fiar iplim. & bzcolim [Hipulationem rn:ru.rrb:;t , nunc
rg:ﬁ:i:uu.{qpamu. L Signis .u!gmmm.C'.re'e.rfd-:lmr.

Secundd quarur; An donatio lic propiié conrr:
Ratio dubitandi eft :qqoia e¥ ¥na tantum parie oblizatio
nem producit, is enim, qui donat, co ipfo debectradere o,
cui donauit: & s qui accipit rem filit donatam , donatori
nulla obligatione feipfum obitringir. R efpondet com Glol
Lo ins Lo, in libinverbo wlero citrogue ff de werk figni-
fieat. quam cominuaitee approbarunt Bartolus , Baldus,
Paulus, Albeticts,salicerns, Comanus, F sfivs, ATctinus
Sozinns, & Lafon, v teftarar Lilios Clarus, femteni.§.
Deratie g.1 Reélpohdeo.inguam; Contradlm accipi ali®

&, & Il!l.‘.'hus,:l.cpln'“nh‘,...qur. iseftyin qug

guando pic

viiro, citrogobligatio.v habetir in praedicta, £ Labeo, ali- |
rlu::“do vero Fulins & laxius; vecum cx 4pa||c[:u:m(ﬁ I !
TR, 553 oblis | '




famet. §. St quiis i
O ex a’.?rrrx_,l'.’ |

Inftit. Moral. Pars Tertia, le_}\]_f‘qpl
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i+ ssqui przelt Ecelelia, tem iphius Ecclefiz donare, e

refinciufts, & debia caufaid, quod d

. naiey non poreltoh certis e caulis , fic neg Potelt romipge-
cheour Ecelehir, Ee
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fopationis.C
uckio dicitu contradtus. "

Daonatio igitur non elt contractus primo, fed fecundo
mado, quia lolum obligic do rem ad rem tradendarm.
Vode con in L contradfus. C. de fide infframente, v in L Si
domacionis, . de higuqus wi, imesiuz .:.mfa fiant, & inl Si
T,'i_'; e .ur: t ,rx_ll'.:y;!'.-,'_ra Irinta, v:f.i'r:.'n.lll'njmm RFIROT M, -3
ind Dokasiones .-‘-:u,C.(I"Ha'nmham.m!ﬂ I g vxe Etin
L Currales Cde r'u-.:u‘. decserionum [ib.ro gin in L Cenfemea, C.
de lirigiofis i d Lenm qier ff- de denaticontracius vocaur,
lacéd, & Fusé dicitir contiacius.

Teriid quatitar, An donatio ficcontradus nominatus,

cusd Glotla i £ in garbes §or o verbo Ex adi-
s dicit fuille, ohim pactum donatio
attu innominato : led nunc pro contra-
Bii. AL enim communis opinio cft, vt re-

lidf  qua Uk, meiniNg canfa finnt,

w

bees fF e doantion
habitum pro con
ace

&t nor
ftatur lulins Claras fib. + featentia § Donatio.gualf olim
& nune, donationem fuiile, & effe nominarum concrachii.
lea Bare- Angel. Alcxand, lalon, & aliraped Tnhum Clarum,

-""Jr!fn’.rrm-‘.'.". Erratinelt, g abet nomen proprium a g
: Gum, & paricactionem cimlem , que diciturex
cl ex padlo, ¥eiex donationg.

guatitur, An de
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er, ad remuneranda
collata, fic pn*plié & (tpété donatio? Re-
olfam sl v asdsbos &, confecdiiin in werbo (obli-
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| daer,qua Glollam lequitut Decius i £ Denars. ff

filigs e, B Rebuftus in LRei ff. de verborum fpmif-

f r|-|::|l,\l'l.ﬁ:gi:nui(:,&iib:miiﬁ: fic eriam debitom remini

de peric. bared, fenlifle,; e tionem

& qund probat ex S veronon rémuneran AMan-
i

Ao :rguf.

1

Firas.
sed dicendum exitimo ex communi (ententia, ve tefta-
tur Conar-fn cap, Curmn le'l"r-.'.H.:;; ity '(,-‘u".:Jf: Bernards de
e ffanm. 8 tul. Clorus fib.camm di
Jl'.-‘f. G iz iz 87T a8 veesam.C. de rerocan.do
nar. non efle proprié o0, vt aperte colligitar ex 1.
A ) i e

{0,q 7.& Sozinus innior ¢-

meritus ety &
{JII:U&.

far, Ve gratuim e futn animum olter

{ quemadmodum puplios d e, viel enare neguse, fise
t tetons; vel Indicisaudtoniae ritanec debicum lfllill[rlt:
! nain creditorius haberad vem (b debitam » 3EpIoinde :l;
iployquo debirum remirmr donat sinfmodi o,
Sex1d quEncun,An culuquiG Tepu -'u|lquid. ql.md ad

eum wre defercor,co ipfo id donare videarur 3
Lem, An cum quis renunetat uti, quod iph conpenitad 1
em :llt[uim conlequendam, hoe iploid denare videsor,
In £ Magis pute. §. Fundum, de rebsis ecriim, qa b rueels |
ﬁm?:':i habetur: fundum autem lepatum re pud.mf[\upu'.
lus fine Preoris,audlontate non potelt: elleeqim, & biro
abenarionem, cam res fit pupilli,nemo dubitar. ) Et tefle
Alexandro inl vers, inpriacipio,ff. w'c,f.'a{rfr:.oma'-m,kqu.
diakio, vel renuntano elt L]qu'r.un alicnong sz tenuniiato,
mquit ille, eft privavo, qua prefipponit h.-||Ji:um..£¢i.|;.
leneisperinde,uc i dicsrec: Cum quis iendnma i, ve rel
vel bons,co1pfo e abdicar co,quod habet, vel eayquod b
bere porelt :ac ].l:n'udc tenuntistio non elt nifi el , juzas
i, vl iiJ:' habetar Yode fig, ve qun prohibet Wiihillldl-
lisnase,coiplo prohibicas (it ius ad rem icpudtire, velcofu
e codere: :]Llrm.‘uhl]u[!l:m 9U}\|l|us.li.1ccu|gm anflotits
te nequic repudiare hzreditatem bl iure delatam, *ii pec
l:'r.'f!.il:'l.‘l\':lf].‘-lldl..ilc ItgglflEch.-Ji.t Futcﬁ.ml:luﬁ.j deane
fa,quod fi repudict,cogi poreft ad aufacicndum Ecclelfiz,
Abbas in cap.tua nup his, Jimuilp:-.riaus,
Seprimo guictitun, An fit propric donaiio , cum quisiol.
oy
liver debet 2 Rl

3l e X I1||||L|}'.'.L'l,n,|§.

nplic! promithiooe nara:
ndeo cam Glofia il Sed etfi lege. §con-
‘ffi."ni! i verboo T ,[?“ Jr; eirt bared s |mm|'_-JL]u|4
donatio elt gratuica, & hberals, & talis [olubo Grexcraly,
videltcer, v promiflum,, quod jure naturali debecar, im-
pleatur.

Odtand quatitur, An donatio [it iunis geonum, an vetd
s cioil : Eftiuns gentinm, quamuis al oy lure el
multa fint de donatonibas conftiou
Nond queritur, An c‘t-f::l o reciproca fir proprié dond-
tioiRelpondeo com Glofla in i fiees.in werba Moriis can-
J&) C.de padtis, minime : quam opinonem. d Cl[tlT:Eli[l-!
muncm Crnosinnior conit8z.n g & lolos Ll_ms.fr#.j

Obucies; Antidozalisdor
e el gratuita, & hberalis,
fpon {eo,tametdl ceroum it talem doaationem ber nollo
mreciili, fiur:i'cr.?m cogente dobicari tamennon po & |
quin fiar, ob capfam ortam exivee naturali rabentem , vi-
delicer ob m:riu.obﬁ:quz:, & officia, quig in nosalios con
tuli, coi nosaliguid d::nnu.im.;_:mmm animum 1

a1are Cﬂgfl‘l[f‘:d-

tonatio? He-

wiica-

quarto féntent.§. Donatia.graff.z. Bt ratio elt, quia dona- |
oo, emolumentam ty & commuodum , non onus
damnum, {5t bareditasemn.ff. Mandati. ar donat o recipo
ca oocn cft , vehuti cum dono tibi centum auicos, fifilios
meusex Aha fGloos redienc: & cumihi dooas mille, -
us 1uns condul creatus fuerir.

mus. Yode s [ fid r:ﬁh‘qe,\i.ﬂ‘eﬁﬁdm:,ﬂ'..'.f.-'ﬂps.'.'..ﬁ',ﬂr“.f.dp |
citur de its, qui donanr. | L uamuis ad remunerandam fibi |
aliquem paaraliter UL‘:I‘ tunt. | Quo fir,ve mala,que
iplt = donationi conucuiunt,Jocum non habeantin hu-
iufmodi donaticue; quaproptertalis donanio walerinter
pattem, & flivn, quamuils nulla dopapointer cos fubfi-
{tat, v¢ inlecius dicam.

Item duaatio repacaror ob filierum ermum, & tamen
minime redocatur donatio remuneratona.

Ieem dopatio certam quantitatem excedens , fi farabl
queinfinuatone.non valse:ar remunctatona donatio va-
ler, & fubliltic, v pol'tul&l:mmldc.xbg,

Quined qurisur, An eum creditor debitam fio debito
1 [eMmILHE,e0 J_nfi.: donare catur? [dem eft ac quaETeTE,
andebigi remillio fic proprnie donatio, & an quf (lcm.uuqu:ci
piam prohibetur,coiplo prahabicus fic debirum remitrere?
Relpondeo,debiti remillionem elle quandam donationg,
g eolligitar ex ! Modeffinses ff. de donat & id docer Panor
mitan.n cap. Statnmss,ad fuem, de tranfzéfion. ¢ imcon

catiom Vode []ll.:m;uhnud um donatio vi, & natura fuare-

Decimd quaritur, Andopario ficactus yirtars, &
s fic virruos adtus? Rc:j)rmdun. efl=adk nm virius, vides
licet libezalicatis, ve colligitnr ex [ . de donar. Nam
liberahs nﬂ.qmgu:l; snullo e cogents, dary
viid,quod dat.fiat accipientis, & e mea-
tey vi nullo cali revertatar ad (e,
vel daramny, vel ;il.'quld.a..
lind pro co.
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