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Aliqua proponuntur dubia.circa Rei
examen, & cjus:confel-
{ionem.

"i]!’-.imo dubitari poteltanRens debeat pritis
cirari, vt Judice invetrogetur 2 Refpondes
tur, quid quando deliGum fzlem eft femiple.
n¢ probatum, deber tunc Judex vocaré Reom,
eumquéintercogare; atiple poffirieiplomde

fendere,alids ptocellus effer ipfo Jure nullusset-
famirin eoReus mille Teftibus effet convictus.
€aare fecundim cormmunem regulam Jaris,
Reusaneomnialegitimé cft citandus', alide
FI.'OCL'.[[;." & amniz;que fr,'ii JLrnlu:,[:ﬂnr!fll-l'J ju.
re nulla, uteommunis tenet Joriftarum lenten-
tia; quod faneintelligendom eft ; etiamfi alids
Rei delictum eller notorivm, in aliquibus Re.
'I.:r,iq}nibllsmnwn 5 Timilis ﬂ};fn: citandi Reos
non eftinufo,led Prelatns; i ipfifunt in carce-
tibos,facit eos adducere coram (&, & f (anrex-
trd carceres- . mittic ad ilfos licetas patentes ,
pz:tcrpicncin eis,ur veniantad illom, & cum ve-
“nerint, interropac eosde illis, quz contraiplos
comtinentuc in inquifitione periptum formarta,

- que quidem (ervione proipla citarione,

Sec-mdr}qu:}ritur,![ Reos anfequan exa-
mingtor & Vifitarere, perat fibi dari pritis co-
piam probationis, -autindiciorum contra eam
exiltentinm, nomquid Viliratordebear imilem
copiam dagéz Refpondecr, quodarrento Jore
cominm ( ‘quiequd fit de confiecadine &
praxi Judicum {zcularium ) ‘Vifiaror tenetur
Reo peiente indiciotum , five probatdonum
contra elm exiftentium copiam przbere. Ira
terict Practica Papienfis, ve:bo fuma publice,
mam. 348 BernardusDinz in' fua Pre&. Crimi-
nali;capi i18.

Tenid quaritar,an Reus ienearr crimen
fareri, quando dubitar, anJudexjoridicd inter-
rope:? Ratio I.]u'.\rjclﬁ.' porefts quiaTeltis, ut
foperius diximus, in limili dubio tenerur ateri
veritatem,igitor fimiliver Reas debet facere.

Veriortamen fentenria tener, Ream non
teneri Fareri ¢rimen, quando tiuhl-:'.lmun:ju-
dex juridicd interroger. Lia Cajeran. 2 2..q.6%.
att. 1. M. Sor, de Secreto, membr. 3. qu, 2. 8¢
communiger 2||;T|:ﬂu|u5i “ cuqu eacit ratio,
quia nemo renetar parere Superioni cam gravi
fvo dewimento,, nifi conlter cum lepitime pree-

cipere ;' curenim ad {uftinendom ranrumonos
debeat 1||_‘11I}-T‘:*_J.'i ille, {ILI.i d rat, anillod onos
imponens, andtorimrem hallc.u:'n]pcnlcm.!i H
Secus autemeefler, quandoles ejusconfeflione
aullum notabile madumibi eventurum
1 ratfonem Teltisinterro-
gatus, quando dubirat de auGoritareSupecio-
ris,tenetuc veriatem facer,ue fup. diximus,
Quartd, Dabitari poteft Ll TJudiciintet-
ropanti de facto,quodalids ablque calpafaliem
maortali parratum eft, Reus reneatur ad men-em
Judicis directe refpondere,v.g.6 quarat Judex:
cccidifti Petrum te invadenrem? Refpondetur,
in'rah cafu Reumn non teneri fateri, (e occidifle,
etiamfi de eo fivinfamia, autexprea indicia,
quia tang Judex quaritdeoccifione criminola,

timeret proprer q

R0
De Vifiratione chu!arium_

8¢ 1 rens Fateretur, nec paMi prebl .'. Th
necellaria ad i dcfenﬁTn{;%z;?#%wl
nAretr fangoam Flumic.fdal' ¥ Jf:ﬁ%
tione.Sectis dlccudum,-ﬁipﬁg"’- i
tatem comprobare, ] :

Parretiam moda Phles | o
auétor criminizy non l:g:::r‘if:;':hhng
cumitantias, exquibos orir pafia; {‘_‘mﬂf‘.’
Ium tale :rimcncommiﬁfﬁ, V. g, Siir m
war, an pugio quo occlfs et P:rﬁ.i’ 1d
peitinear? guia qu:'lm\ri'l ilta in!crm"iifd' e
pitima arque.]undlcn, l.al:l:l.:'ll:I'fﬁl][q{r':-[‘n k.
tionie procedit , & iden TOn tenerugye: Iip.. i
fareri propterdamnam,
fer,

904 ipf evnlagpel

Quintd, Dubitari pas <
{ive pTobniiuncs fuﬂ’icianf’? :{::\("ﬁ;ﬂd&k’; '
juridicé interropare R enm, Beiah oo %
twm exigere? Refpond. quod adhos g
jerameniem e:ignrur, "-‘:gu[rmtur-u"“ -
{ed probationes,que (oficiont ad tortrm s
a._incc:Cov:lu,& qu;DD.QJia iq,mmm'._- :
Ipiritvalis quaedsm tortura, Tdem eifam yide
{enviendum de obligatione cofifiten, ity i
Undeex fimplici i:i%amla, i nu[[qrﬂm‘ﬂﬁ-"
indicium, aligui cxiltimant, nonpoll s :
R"'.um ad veriratem fatendam + &-maﬂ;‘ il
intamia lola non facic Ihmnplmm-mhdm
nem, fed folom fupples vicens accalatons, utfigs
pradictom eft, ;

Sextum dublum éft, an Rnij:mmn]m
ordinem & Vilitatare ntertogas decrimin
busab cuﬁumurﬁs,ﬁ Fatenrbc veriatem mage
taliter pecd leiplum diffimans; Refpond, Ex
mente Navariiin Minuali. eap, #8) alm) i
Eum peceare morraliter, & inguit Hane fenien
tlam effe de mernire omnivm Dodoiim Oa
dam verd limitam ,'hoc'lznei:mprhfﬁd;é
fpectu perfunarim fenlatium, quipmepsdin
aliquibus cafibus ledendo propriam fimin:
mortaliter peccant, nempé quando exdetedtion:
feocenlti criminis fequeretar damndim ahimey
aut vite propriz, velaleerins, vel etiam amiflice.
nisalicejus rEr_'-r.E‘,ri corpotiss ‘non \re'r%m\:éi_
dere relpedtu Religioforum s nam hooimddi
<k non prafeferont amilliofiem vite Cotpare
lis,neque alicujus membri, & maulto mintitagk
masquia fimiles paene corpotalerut ot e
capitie, velincifionis membronim, impoloe
queuntd Prelans Regolaribos N

Sed verius exithimo,idém E‘Ifl'e_fmtiq%
deReligiofis,ac defzcularibag: nam perh
modi decedtionem proprij deli@iinjudicd X
tam, (equitar primum damﬂumzﬂw'}w
doquidem_ fapiffimé videmus conringere,
quod Religiofosinfamarus hac via Joris, &pe
denrentiam, minimé erube(cit alfa deli <om-
mierere, Sequitvreriam J’:'ecund:rm'dﬂ-é_] ' z
quialicet ei non impolmlurpcrna'ﬂ_[a,ﬂ;g't&g
membriamiffionis , imponitu ramen pea.
corporis valdeattliGtiva, nempe ﬁag@“iﬁgﬂ
que ad fanguinis effufionem, in:luiiq_in\ﬂl

ribus, & aliquando perpetua,’ quie el marimd =

pasna, arquefecandum Canones (ucceditloo o

penzcapitisinReligiofis, 1%:
Septimumi dubitm, AnR-cus convictasde = ¢

crimine perplenam probationem,nolens conks

teri tale crimen, mottaliter peceer, &4 confels

{ore ablolauiv G ei denegandat E.lmp]i caly
Reo




Tractatus

Reasconvictus, & 3 Judice meritdiad mortem
condemnarus , an adhuc teneatat confireri eri-
menquod antea negavir, jtaur abfolvinon 5}0[:
(it, N crimen nonfarearur # Hule dahicacioni
cum diftinétione refpondere oporter, "5 Reus
ante fenrentiam 4 Judice pm!atam}_imetrvgc:
tur, nondubjum, qgin m:muriub moreali
confiteri crimen, caluquo-ctimen fitplené, vel
{emiplend prabatum , alie abfolvi nondebers
q-uinagircomrad:bimm_]uﬁ.inz non-obediens
{uo Sageroriin his . in quibus obedireenetor:
I:.;l‘i:"mrcnti:m verd laram cum iu:i_i:ium_ fit
Jam finitam, & Judex functus Grjamuo EIHKZIL‘?
{nam polt fententiam Jud'cam, delineie clfe
Judicem communis {enrenda tener cum Ant.
3aputita 9. Cap, 16, 5.8 - Sylvelier, verba, Judi-
<cium,infine,) quarcnon potelt amplius Reus
legitimé intecrogartd Jadice , comjam delinnt
efle fuus Jades.

Uidmom dnbiam anquando Jades pre-
cedente femiplena (probatione , interrogat
Ream, teneaturiliemanifeltare verjraiem, er-
iam com peticulo viez: Aligui dffirmant, Ream
nonreneriad manifeltandamveritarem, i au-
tem peena d Jutlice imponenda ‘nan fitrempo-
ralis, ded ﬁtrti!u.‘llls:al.ll'."u1l, Ucercommuhica-
tio 5 tunc Aructores hujus opinionis eaent sy
Reum fib peccato morali‘obligari ad veria-
tem propalindam. Hancfenrentiam poft Pa-
normingm in ‘Cap.z: deconfellis, téogt An-
'gu|u;,‘;c:lm,¢un{'uli.lu s Sy'wufifrcudcm verboy
& hujusopinionis Ulud et Fondamentum, giiia
nullus renerur (e iplimcondemnare, 8 corirra
feipfum arms miniftrare,hoc aurem foluin con-
tingirin pena cemporali , ‘quacanqueillaiic,
non verd fnifpiritali ; ‘que porits medicins
quim pena {enrienda ¢t Perr. Navare.lib.z. de
Réftirorionecaps. dab. s, quamvis exiffimet
fallam efle opinionem Panormitani univedali-
terincelle®am de amni pezna emporali,pic ras
men acprobabilicer dffismac, polfe defendi in
<aufa eriminali,pracipud capiris, ideaqy pefle
R euminconlcientia vericatem, feclufo menda-
cio;oceultare;etiam Judesjuridice inrerroger.
Quoam fenteniam lecuti func alxgu Recenria-.
TES,

Contraria rmmen fenrentis, i comma-
nis & veriorelt,docer, Resminhoccafuteneri
ad manifeftandam veritarem fub peccato mor-
cali,erinmifi ex rali confelione cersd feiar, nvorri
eife rradzndumlia decet D Tho. 2. 2.9.6 3.act
2,ubi fing ulla refttictione docer, Judicem pro-
cederejwridics, pracedente infimia; ao lemis
thq F[ubnuonc, & wne Ream reneri faveri
vericatem 3 quam fenrenriam’ ampleGomtur
cormmuniter 1. Thomaz interpreces;in illo arti-
cule.MSatas de tegendo ecretosmembr,z, &
lib. 5. <le Julticia & Jore q. &, ar, 2, conclul, 2.
Cordubaiib.g.q.43.dub.; Navair. in Manua-
licap.z§n. 35.Covanin pract.q. 2 5. nom. 5. &
ex Juniftisiquam plocimi , \quos referune citar
Auttores : cujusfententizilia cft brmiflima ra-
tio; quiaineo calu Jodex verd Soperior elts, &
jolté precipic, igiur Reaxrenerur illi obedive:
quod qaidem fundameninm ¢ videns videtor,
nifi quis velit cnn:endd:n.nan efle obediendom
Superion julléprecipientd, uod omnind ab-
furdam eit,

Sed quaii poteft;, an hac primafenvensia
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Panormitani , & Navarrd fc falfa, 8¢ dahem
practice poflis Reus cam ampledif Relpond. il-
lam opinionem non folom falfam, fed omnind
ilem , propter audoritatem D, Tho-
miz, & eotum ; qui¢jas{ententiam fequumur,
merind cenfent Lodovicos Turrianas ro. 2, de
Juit& jurdilp, o.dub.2.& Plurcsatilﬂe:mtéﬂ-
185,

improkb

CAPVT XL

Alia dubia circa Teftiom mate-
tiam f{olvumtur,

Rimum-dubiam. An Laici contra Regnla-

res poflineelle Teftes? Refpond. Quodar
twenio Jutecommuni, icurLaicusnon poccltin
eriminalibas Terre teftimonium conra Clen-
cum, proutin Cap, décmieroyde Tellibos, 8
Cap. Teltimonicm 1 1.q.5. caverur, & eit com-
minis fententia ]uriﬂd:uﬂ'-} A non ynLcL’l Coi-
tra Regulares dejuce communi téflificari nift
deliGtumifi commillum o loco, i:.-u_uu [HON FE=
periunu L:u:.l'c':, ut doce Abbas dido ('f:'Lp.
Decziero; wncenim Laici funir idorel Telles
in defecturn aliorum, & rano €t quod quando
vetiras alicerhaberi non poteft, receditur d re-
gulis juriscommunis.
: Hac avsem fenrentia ion procedic de
lateis {niegre, | 8 bonwe Fami, in quibus celfar
‘commitnisfulpicio ; nam eo cala daicospofie
admittdin Teltesin criminalibus contra Regua
lares,non .jubiro‘,quidu_]ll:d cenfear Rodericus:
B¢ licé: Praelari Regulaier mon pofline compel-
lerelaicos ad pixftandum juramentum ;3 fi ta-
men Inicilintrug_.l i juramienam praflace, ac
veritatem juran confirmarg; ‘erunvquidem {uff-
ficienres,& idonei Teltesad probandum.

iod fiopastoerit, Pralad pollunttaci-

leadire Judicem Ecclefiafticum,aur Secularem,
ut didkos laicos cumP:H;Ln' adjurandum 5 ve-
Umtamencauie , & nonfing m:lgn:].l‘ll:u_-lﬁ[ﬂc
adhibendi; & admifcendifunclaic moauliien-
minalibusRepularium, adevitandum {cenda-
lum, qrod inde oric |‘."i.:-l'1f-‘=.

Secundum dubive, An Momales Ih.l'ﬁm:
alle Teites consra Regulares in cadhscrinmma-
libust In 'prirms..:f.'lll:lr.lc[t. ac Ilr:(,'.:l.'n:m:i.'o
ftabilienm, muleresnon cile idoneos Teftesin
criminalibus, fed proprer rasdignem (upe:ins di-
&am, quandowveritas aliterhaberi non poseft;
ue Jus deperear,” admirtendz funt Monialesin
Teltes:s ondecum deliéka Momalivm non nift
per Monialesprobari poflint , admimendz (unt
in Teftesin caulisinietiplas verfanubus; & ira
wiu UI11nIUmR§:llSI<ruum TecepiuT cit:8 1dem
allerendum penitus de coimmibus 4 Frarnbus
commiilis apud ealdem Moniales,8 Monatle-
fia €atum.

illad verd advertendum elt 4 Pralaris,
ql:od minus fidei eis adluberi debantgudmvi=
15, qurod oprimé probar Radericus, ut f; praex
mulris Junibns; 8 1dem eddivex Decio, quod
duz mulieresnon fuflicienter probant, 1a uter
dicte carom pnﬂitqui; condemuari;fed i |'.|l,'-.
res ellent numero {upplerent defeftom. In
quam {enentam inglinat Mitand. de ordine

judie
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