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Tractatus

Reasconvictus, & 3 Judice meritdiad mortem
condemnarus , an adhuc teneatat confireri eri-
menquod antea negavir, jtaur abfolvinon 5}0[:
(it, N crimen nonfarearur # Hule dahicacioni
cum diftinétione refpondere oporter, "5 Reus
ante fenrentiam 4 Judice pm!atam}_imetrvgc:
tur, nondubjum, qgin m:muriub moreali
confiteri crimen, caluquo-ctimen fitplené, vel
{emiplend prabatum , alie abfolvi nondebers
q-uinagircomrad:bimm_]uﬁ.inz non-obediens
{uo Sageroriin his . in quibus obedireenetor:
I:.;l‘i:"mrcnti:m verd laram cum iu:i_i:ium_ fit
Jam finitam, & Judex functus Grjamuo EIHKZIL‘?
{nam polt fententiam Jud'cam, delineie clfe
Judicem communis {enrenda tener cum Ant.
3aputita 9. Cap, 16, 5.8 - Sylvelier, verba, Judi-
<cium,infine,) quarcnon potelt amplius Reus
legitimé intecrogartd Jadice , comjam delinnt
efle fuus Jades.

Uidmom dnbiam anquando Jades pre-
cedente femiplena (probatione , interrogat
Ream, teneaturiliemanifeltare verjraiem, er-
iam com peticulo viez: Aligui dffirmant, Ream
nonreneriad manifeltandamveritarem, i au-
tem peena d Jutlice imponenda ‘nan fitrempo-
ralis, ded ﬁtrti!u.‘llls:al.ll'."u1l, Ucercommuhica-
tio 5 tunc Aructores hujus opinionis eaent sy
Reum fib peccato morali‘obligari ad veria-
tem propalindam. Hancfenrentiam poft Pa-
normingm in ‘Cap.z: deconfellis, téogt An-
'gu|u;,‘;c:lm,¢un{'uli.lu s Sy'wufifrcudcm verboy
& hujusopinionis Ulud et Fondamentum, giiia
nullus renerur (e iplimcondemnare, 8 corirra
feipfum arms miniftrare,hoc aurem foluin con-
tingirin pena cemporali , ‘quacanqueillaiic,
non verd fnifpiritali ; ‘que porits medicins
quim pena {enrienda ¢t Perr. Navare.lib.z. de
Réftirorionecaps. dab. s, quamvis exiffimet
fallam efle opinionem Panormitani univedali-
terincelle®am de amni pezna emporali,pic ras
men acprobabilicer dffismac, polfe defendi in
<aufa eriminali,pracipud capiris, ideaqy pefle
R euminconlcientia vericatem, feclufo menda-
cio;oceultare;etiam Judesjuridice inrerroger.
Quoam fenteniam lecuti func alxgu Recenria-.
TES,

Contraria rmmen fenrentis, i comma-
nis & veriorelt,docer, Resminhoccafuteneri
ad manifeftandam veritarem fub peccato mor-
cali,erinmifi ex rali confelione cersd feiar, nvorri
eife rradzndumlia decet D Tho. 2. 2.9.6 3.act
2,ubi fing ulla refttictione docer, Judicem pro-
cederejwridics, pracedente infimia; ao lemis
thq F[ubnuonc, & wne Ream reneri faveri
vericatem 3 quam fenrenriam’ ampleGomtur
cormmuniter 1. Thomaz interpreces;in illo arti-
cule.MSatas de tegendo ecretosmembr,z, &
lib. 5. <le Julticia & Jore q. &, ar, 2, conclul, 2.
Cordubaiib.g.q.43.dub.; Navair. in Manua-
licap.z§n. 35.Covanin pract.q. 2 5. nom. 5. &
ex Juniftisiquam plocimi , \quos referune citar
Auttores : cujusfententizilia cft brmiflima ra-
tio; quiaineo calu Jodex verd Soperior elts, &
jolté precipic, igiur Reaxrenerur illi obedive:
quod qaidem fundameninm ¢ videns videtor,
nifi quis velit cnn:endd:n.nan efle obediendom
Superion julléprecipientd, uod omnind ab-
furdam eit,

Sed quaii poteft;, an hac primafenvensia
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Panormitani , & Navarrd fc falfa, 8¢ dahem
practice poflis Reus cam ampledif Relpond. il-
lam opinionem non folom falfam, fed omnind
ilem , propter audoritatem D, Tho-
miz, & eotum ; qui¢jas{ententiam fequumur,
merind cenfent Lodovicos Turrianas ro. 2, de
Juit& jurdilp, o.dub.2.& Plurcsatilﬂe:mtéﬂ-
185,

improkb

CAPVT XL

Alia dubia circa Teftiom mate-
tiam f{olvumtur,

Rimum-dubiam. An Laici contra Regnla-

res poflineelle Teftes? Refpond. Quodar
twenio Jutecommuni, icurLaicusnon poccltin
eriminalibas Terre teftimonium conra Clen-
cum, proutin Cap, décmieroyde Tellibos, 8
Cap. Teltimonicm 1 1.q.5. caverur, & eit com-
minis fententia ]uriﬂd:uﬂ'-} A non ynLcL’l Coi-
tra Regulares dejuce communi téflificari nift
deliGtumifi commillum o loco, i:.-u_uu [HON FE=
periunu L:u:.l'c':, ut doce Abbas dido ('f:'Lp.
Decziero; wncenim Laici funir idorel Telles
in defecturn aliorum, & rano €t quod quando
vetiras alicerhaberi non poteft, receditur d re-
gulis juriscommunis.
: Hac avsem fenrentia ion procedic de
lateis {niegre, | 8 bonwe Fami, in quibus celfar
‘commitnisfulpicio ; nam eo cala daicospofie
admittdin Teltesin criminalibus contra Regua
lares,non .jubiro‘,quidu_]ll:d cenfear Rodericus:
B¢ licé: Praelari Regulaier mon pofline compel-
lerelaicos ad pixftandum juramentum ;3 fi ta-
men Inicilintrug_.l i juramienam praflace, ac
veritatem juran confirmarg; ‘erunvquidem {uff-
ficienres,& idonei Teltesad probandum.

iod fiopastoerit, Pralad pollunttaci-

leadire Judicem Ecclefiafticum,aur Secularem,
ut didkos laicos cumP:H;Ln' adjurandum 5 ve-
Umtamencauie , & nonfing m:lgn:].l‘ll:u_-lﬁ[ﬂc
adhibendi; & admifcendifunclaic moauliien-
minalibusRepularium, adevitandum {cenda-
lum, qrod inde oric |‘."i.:-l'1f-‘=.

Secundum dubive, An Momales Ih.l'ﬁm:
alle Teites consra Regulares in cadhscrinmma-
libust In 'prirms..:f.'lll:lr.lc[t. ac Ilr:(,'.:l.'n:m:i.'o
ftabilienm, muleresnon cile idoneos Teftesin
criminalibus, fed proprer rasdignem (upe:ins di-
&am, quandowveritas aliterhaberi non poseft;
ue Jus deperear,” admirtendz funt Monialesin
Teltes:s ondecum deliéka Momalivm non nift
per Monialesprobari poflint , admimendz (unt
in Teftesin caulisinietiplas verfanubus; & ira
wiu UI11nIUmR§:llSI<ruum TecepiuT cit:8 1dem
allerendum penitus de coimmibus 4 Frarnbus
commiilis apud ealdem Moniales,8 Monatle-
fia €atum.

illad verd advertendum elt 4 Pralaris,
ql:od minus fidei eis adluberi debantgudmvi=
15, qurod oprimé probar Radericus, ut f; praex
mulris Junibns; 8 1dem eddivex Decio, quod
duz mulieresnon fuflicienter probant, 1a uter
dicte carom pnﬂitqui; condemuari;fed i |'.|l,'-.
res ellent numero {upplerent defeftom. In
quam {enentam inglinat Mitand. de ordine

judie
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judiciall,part.4. num. 45, Quarecand illarum
teftimonio urendom, 8 ponderande excepiio-
nes, 8 interim examinande maturiores , & fe-
niores matresde vita,probitate, ac fideillarum,
guzin Teltes alfomuntur,

Tentid dubitarur, quifant qui Jurecom-
mounirepelluntur 4 reftimonio ferendo? Rie-
{pond.quod Jure communi mulsi rejiciuntur, ue
param idanei.In primisrepellicar mulier , utin-
habilis ex Jure Canonico .Cap.Mu[i:r: fedintar
Regulates Monialesadmitunrar,& fi que fine
aliz matronx graves, Secundo repellitar minor
nata vigintiannis, Terrid repelluntur inimici,
tamen eft inimicitia capitalis,quod Judicis arbi-
wrio reftnguendum, Quartd dlcendentes, & del-
cendentes accoflaruris, & univerfaliter confan-
guinei, vel aflines, & arhiciria , 8¢ familiaritare
valdeconjun@i, arbitrio Prelati difcernenda,

“Quiintd, infamesam infamia Juris; qudmiirifa-
mia facti.

Sexed item repellivar focios criminis, 1. fi-
nali,C.deaceulationibus 3 admirtoncar tamen
{ocijincriminibus excepris,ur in harefi,malefi-
cio,foddmia,crimine kefie majeltatis, & alifs, o
doces Navarr.lib.s. Confil, 3.num. 3.8 Coniil.
§.num. z.titalo,deaccufarionibus. Seprima, vi-
lespeilonz & abjédtz, de quibus eft [ulpicio,

“quod facild corrumpi poffing, Octavd, confpi-
rataies convidti de conlfpiratione.

Notandum eft autem quod [ Teftes' mi-

‘niis idonti plend non probene , faltem faciune
indicium ad torcuram, Praceréd nota, quod in
billis calibos, in quibus copia Teltivm non'inve-
nitur, inkabiles admirwncae, ue' Cap, finali, de
“Teltibusiidem dicendam in rebar difficdis pro-
bal:unis,quandu\'c|t:aia![:E:habcrincqm; uz
communiter docent Canoniftz. Malto etiam 82

7 m.\|ur:i ratjone admici dl:bcn‘.'Teﬁﬂ, quanda
teltifican:ur proReo,ur docer Julits Clar.q: 2.4.
verl.liem igias, & communis.

Uldmo nora , quod licés hi omires Jure

“communi, 4 telimenio ferendo repellantar,
apud Regularestamen,ex Bonifadj viij.indulro
live privilegio , cumnontencantur ad apices
Joris, praefatos omnesalidrinhibiles, tnguam
idoneos Teftes admircere pocerit Pizlacus Re-
galacis,f caufa id expolcar,ti*2, ac maruré pon-
deratis omnibus circumitantijs, delid, perfo-
narum, Acculanis, & Accufaii, Tefhum, Scalijs.

Quartd dubicator. At Regulares poffine

“efle Teltes coram Judice non Regulari? Re-

fpand RegularerJure communi non pofle effe
Teftesapud Judicem fecularem, vel Ecelefidlti-
cumponRegulatem; ramende licentia Supe-
tiorum ijdem poreruntefle Teftes, prome dici-
war Cap.finali,de juramento.Hanc autem licen-
tiam nullus Prelatas inferior Pravinciali dare
poielkhi vers fummopete advestant;ne paffim
huiulmodi licentdam coficedant; nam ex hujuf-
mod: teftificatione Regularinm contranon Res
gulares, vel etiam Regulares alterius Ordinir,
oriti poffent mulea, & graviafcandald. Unde
niliin Cafts,quo veritas aliter haberinen pofler,
niii prediéta licentia teftificandi concedatur ,
nullatenus concedi deber nunquarm verd con-
L-.'deml.r,u:fummumsfememimer:ct, quando
exlegalarium reftimonio fequeretur maors, vel
enormis w.'ﬂ'Liﬁul’ehguinj:, vel murilatio mem-
brorum , ex cuivs caufain egularicatem incur-
rane,

|’|;El{trca:llo.'am]llm,quud lidefadio Re-

De Vifitatione Reg ularium,

gularesfine licensia fuo 2 3 g
monism ferant, [u&ime,TFE-ﬂ:h%- i
tabitor corum teltimoniym ihw:n' g v,
Gloflamigg 1am ¢irar, & requi:, 'Mm‘
fopra :"quodf baicide fa o durg b
licentia f!m:um_}::dkumﬂpud?,:m%‘
lares , valebirenium teflimoniym « o B
veid qui ltﬁiiifmodilefh'muni&' e
periorum leetitia; eravi effene dinat oy o0
LI!umum-duEbillm. %S%ﬂ‘mﬂw
e Secreiariug circa Tetom difta s
quu_:l Secretariusomnia Teltium dicta diliu
tec feriptis mandare debet,codem fermape.
ah_ ipfis profecuniur, &ﬂd!mphuﬁ;a:.h-'-
ij{dem, urindevalidicas, &verlmidﬂ;::k'-
formando judicie expendipoflic, i
 Pozeredin fine examinjs, mi‘lﬁﬂ&:
nisamniz, & fingula did, tuihhq:[‘c&{ﬁa‘;g
gendafoncdiligenrerad cum effelum; uiaa:
datminuat,vel confirmet: poft qﬁm;m.
nem, fi quid addat vel minaay, LEation fotiber
dom, & ﬁ.‘rip!il mandandam; 0 amem g i
confi me, add.‘lnir,(}"“&umﬂrh-ﬁl::.
Hisim.in omiibu comﬁrm;r&,@-;mw'—" L
Seripfiezvel fi nefcia; feribere,, lius peaj i

bac in ejus precicntia, & fic ﬁb&ﬁ?“ﬁmlﬁi

tr.

0
Nec opus eft obfervare alissdy ikfolem:
nirates, qua non fune dc[lb{tmﬁi i o

nec de Jure naturali fed decivili-tanyim, gaslie
elt de repetendis -T'cﬂihut. mﬂm!.

CAPVE XL

De Reorum Carcere,
S Ecundom varjas Rearumculpas, sariaties
iam debet Cnrc:risgenus;namnliﬁdmpﬁ(-:
nam crimins, poft-diffinitivam fententamg
Vilitaroribusaffignaci foler, de quo dicemus
Tracl.4 c.3.Aludad coftodiam, Teniom diske
quead aflictionem, fivead ardarionem; qued
quidem eft quoddam torture genas 5 & hoe
Tertium carcerii genus, nnnfulcr-Reguhliﬁl:'
affignari, nili adfc femipléna probatio, vl
&quivalentia indicia ¢ aeqae prima, auttertin.
fpecic carceris RegulacesacGaridebenr, fodes
fenliznif periculumu fit de Faga,vel nif delidom
éflet (atis clarum,
Carcer ad folam coftodiam ‘defipnarey,
[emper midis , & humanus efledeber, &omal
Religiola commodirate praditus,dommoda e
fecurus 5 nam ad folam cuftodiamadhiberis,
Quare hojufmodi carcer deber efle pariis ok
coltodiantur, qudm ue pereantincarcetatl,
erudite, & pid Imperaror Conftantines, k1,6,
decultodia Reorum,decrevi: hujufmodicarce-,
restales effedebere | uor prater coftodiamnihil
habeant, i
Cererdm {i carcer firad ofliGionem , vl
toreuram, debet adhiberi permodam crlmini,
idefteo modo,quo criminofis applicart (oletde
té perpenlis omnibus circomtantiis, cam hes 2.
Judicisarbitriofic deferendum. Quare aliquans
do magisatrox , m:g'i{quc oblcorosadhiben
poteric carcer, vinculis etiam adhibitis, 8 manis
cis ferreis,vel comped:bus, vel stiam ﬂlgdm
werberibus , hinc inde pradictis circumilaniis
expenfis,
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