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judiciall,part.4. num. 45, Quarecand illarum
teftimonio urendom, 8 ponderande excepiio-
nes, 8 interim examinande maturiores , & fe-
niores matresde vita,probitate, ac fideillarum,
guzin Teltes alfomuntur,

Tentid dubitarur, quifant qui Jurecom-
mounirepelluntur 4 reftimonio ferendo? Rie-
{pond.quod Jure communi mulsi rejiciuntur, ue
param idanei.In primisrepellicar mulier , utin-
habilis ex Jure Canonico .Cap.Mu[i:r: fedintar
Regulates Monialesadmitunrar,& fi que fine
aliz matronx graves, Secundo repellitar minor
nata vigintiannis, Terrid repelluntur inimici,
tamen eft inimicitia capitalis,quod Judicis arbi-
wrio reftnguendum, Quartd dlcendentes, & del-
cendentes accoflaruris, & univerfaliter confan-
guinei, vel aflines, & arhiciria , 8¢ familiaritare
valdeconjun@i, arbitrio Prelati difcernenda,

“Quiintd, infamesam infamia Juris; qudmiirifa-
mia facti.

Sexed item repellivar focios criminis, 1. fi-
nali,C.deaceulationibus 3 admirtoncar tamen
{ocijincriminibus excepris,ur in harefi,malefi-
cio,foddmia,crimine kefie majeltatis, & alifs, o
doces Navarr.lib.s. Confil, 3.num. 3.8 Coniil.
§.num. z.titalo,deaccufarionibus. Seprima, vi-
lespeilonz & abjédtz, de quibus eft [ulpicio,

“quod facild corrumpi poffing, Octavd, confpi-
rataies convidti de conlfpiratione.

Notandum eft autem quod [ Teftes' mi-

‘niis idonti plend non probene , faltem faciune
indicium ad torcuram, Praceréd nota, quod in
billis calibos, in quibus copia Teltivm non'inve-
nitur, inkabiles admirwncae, ue' Cap, finali, de
“Teltibusiidem dicendam in rebar difficdis pro-
bal:unis,quandu\'c|t:aia![:E:habcrincqm; uz
communiter docent Canoniftz. Malto etiam 82

7 m.\|ur:i ratjone admici dl:bcn‘.'Teﬁﬂ, quanda
teltifican:ur proReo,ur docer Julits Clar.q: 2.4.
verl.liem igias, & communis.

Uldmo nora , quod licés hi omires Jure

“communi, 4 telimenio ferendo repellantar,
apud Regularestamen,ex Bonifadj viij.indulro
live privilegio , cumnontencantur ad apices
Joris, praefatos omnesalidrinhibiles, tnguam
idoneos Teftes admircere pocerit Pizlacus Re-
galacis,f caufa id expolcar,ti*2, ac maruré pon-
deratis omnibus circumitantijs, delid, perfo-
narum, Acculanis, & Accufaii, Tefhum, Scalijs.

Quartd dubicator. At Regulares poffine

“efle Teltes coram Judice non Regulari? Re-

fpand RegularerJure communi non pofle effe
Teftesapud Judicem fecularem, vel Ecelefidlti-
cumponRegulatem; ramende licentia Supe-
tiorum ijdem poreruntefle Teftes, prome dici-
war Cap.finali,de juramento.Hanc autem licen-
tiam nullus Prelatas inferior Pravinciali dare
poielkhi vers fummopete advestant;ne paffim
huiulmodi licentdam coficedant; nam ex hujuf-
mod: teftificatione Regularinm contranon Res
gulares, vel etiam Regulares alterius Ordinir,
oriti poffent mulea, & graviafcandald. Unde
niliin Cafts,quo veritas aliter haberinen pofler,
niii prediéta licentia teftificandi concedatur ,
nullatenus concedi deber nunquarm verd con-
L-.'deml.r,u:fummumsfememimer:ct, quando
exlegalarium reftimonio fequeretur maors, vel
enormis w.'ﬂ'Liﬁul’ehguinj:, vel murilatio mem-
brorum , ex cuivs caufain egularicatem incur-
rane,

|’|;El{trca:llo.'am]llm,quud lidefadio Re-

De Vifitatione Reg ularium,

gularesfine licensia fuo 2 3 g
monism ferant, [u&ime,TFE-ﬂ:h%- i
tabitor corum teltimoniym ihw:n' g v,
Gloflamigg 1am ¢irar, & requi:, 'Mm‘
fopra :"quodf baicide fa o durg b
licentia f!m:um_}::dkumﬂpud?,:m%‘
lares , valebirenium teflimoniym « o B
veid qui ltﬁiiifmodilefh'muni&' e
periorum leetitia; eravi effene dinat oy o0
LI!umum-duEbillm. %S%ﬂ‘mﬂw
e Secreiariug circa Tetom difta s
quu_:l Secretariusomnia Teltium dicta diliu
tec feriptis mandare debet,codem fermape.
ah_ ipfis profecuniur, &ﬂd!mphuﬁ;a:.h-'-
ij{dem, urindevalidicas, &verlmidﬂ;::k'-
formando judicie expendipoflic, i
 Pozeredin fine examinjs, mi‘lﬁﬂ&:
nisamniz, & fingula did, tuihhq:[‘c&{ﬁa‘;g
gendafoncdiligenrerad cum effelum; uiaa:
datminuat,vel confirmet: poft qﬁm;m.
nem, fi quid addat vel minaay, LEation fotiber
dom, & ﬁ.‘rip!il mandandam; 0 amem g i
confi me, add.‘lnir,(}"“&umﬂrh-ﬁl::.
Hisim.in omiibu comﬁrm;r&,@-;mw'—" L
Seripfiezvel fi nefcia; feribere,, lius peaj i

bac in ejus precicntia, & fic ﬁb&ﬁ?“ﬁmlﬁi

tr.

0
Nec opus eft obfervare alissdy ikfolem:
nirates, qua non fune dc[lb{tmﬁi i o

nec de Jure naturali fed decivili-tanyim, gaslie
elt de repetendis -T'cﬂihut. mﬂm!.

CAPVE XL

De Reorum Carcere,
S Ecundom varjas Rearumculpas, sariaties
iam debet Cnrc:risgenus;namnliﬁdmpﬁ(-:
nam crimins, poft-diffinitivam fententamg
Vilitaroribusaffignaci foler, de quo dicemus
Tracl.4 c.3.Aludad coftodiam, Teniom diske
quead aflictionem, fivead ardarionem; qued
quidem eft quoddam torture genas 5 & hoe
Tertium carcerii genus, nnnfulcr-Reguhliﬁl:'
affignari, nili adfc femipléna probatio, vl
&quivalentia indicia ¢ aeqae prima, auttertin.
fpecic carceris RegulacesacGaridebenr, fodes
fenliznif periculumu fit de Faga,vel nif delidom
éflet (atis clarum,
Carcer ad folam coftodiam ‘defipnarey,
[emper midis , & humanus efledeber, &omal
Religiola commodirate praditus,dommoda e
fecurus 5 nam ad folam cuftodiamadhiberis,
Quare hojufmodi carcer deber efle pariis ok
coltodiantur, qudm ue pereantincarcetatl,
erudite, & pid Imperaror Conftantines, k1,6,
decultodia Reorum,decrevi: hujufmodicarce-,
restales effedebere | uor prater coftodiamnihil
habeant, i
Cererdm {i carcer firad ofliGionem , vl
toreuram, debet adhiberi permodam crlmini,
idefteo modo,quo criminofis applicart (oletde
té perpenlis omnibus circomtantiis, cam hes 2.
Judicisarbitriofic deferendum. Quare aliquans
do magisatrox , m:g'i{quc oblcorosadhiben
poteric carcer, vinculis etiam adhibitis, 8 manis
cis ferreis,vel comped:bus, vel stiam ﬂlgdm
werberibus , hinc inde pradictis circumilaniis
expenfis,

In




Tractatus TIL 741

In omuibos aurem Gmilibus cafibus Pralatl
R epulares daitrnam Gardinalisin Clementina
1. quelt, 7. depeenitentis, pre ocalis habeant,
quiait Prelarosin L‘gl'll.'l!:i, & honlln‘.idﬂ-iit'd-l‘!ls
{1 tecro caccere claodane Glericum, - (uem (e-
15 ¢ft Folerinsin practicrimin. ver bo,velin-
carcerars, nuim. 2,83, addens,earceraros non
pati debere intimasrenebras : unde relolotoric
dicimus, jukia excellus menfuram , & pm[’F}r.n:
qun.’j’..—n:m_ ;Emi'quc-:l'ncnmﬁ.miias adhiber de-
bere jaxta Judittsarbitrium piuro 5 8¢ reftam,
citceris peenamatcociorem , vel midorea.

Curandu tamen erit, quabrum ad incarce-
randi modum, ne Reiin carceres Conjiciantur,
edio brachio frculari makimo ¢om Teandalo
{zcularium; qu:i:el,uld. alirer !i':'l'i porelt. Prius
oirur erit tencandom omne aiIL(cl II.:;;Il!m Ere-
medivm , 8 ompiscaotela adhibenda , anie-
quam ad feculare brachium recarratun

Nonaall difparare folent in hac patte 5 an
Regulacibaslicitum fit & rarcere fugere ¢ nec
defune, qui afliemene, polle Renm bugere &
alios illi fugam confulere, :uu:il_ilm: i ;eJlan-,_ES:
inftrumenta porrigere. Qui ethiqua docent {int
verade Jurecominuni, juxra communem fen-
tentiam Dottorum , praleoim Covarnlib. 1.
vatiar. relolution,Cap. 2.nam. 1. docentis in-
diftincte , Reomante ententiam L-u:_|;.l.'c ;I'tcrf-]d,

o

erit fe perma |1!'J[L1|n,cli:11m'-l extali toga
od orirecur cargenycuitodi 3 ni=
hilominus loguendo de Regalaribus , falfiffima
eft (ententiz, uradverivRoded, 2. tomagiz3,
arr.€.nam Regularizin carcerem conjectusd luo
Przlaro, nullatenuglicivé Fugeie porelt, etiam
ante condemnationem’; nedum enftivhon po=
teft exiced caceerejufle , 8¢ ineapoltafiz nora
fedneque i Monalterio : nequeab ea pare Mo-
nafteri, in qua eum Przlates julle manere pra-
cepity niliprius julté petita,, & imperraga licen-
riat multo igitut magis tenetue Ke]."giﬁfut md-
nere incarce & (ibi quomodocunque 4 Superio=
te julté@ilignato, Arg. Cap, Quorundany, &
Cap. SiReligiofis . de elect.in 6.
Quamyisnon define qui afliemenr, Religios

{um injulte in carcerem conjeétum , maxima
cum foi honoris, 8 famz | 1¢huea, & oum gravi
corporis attflictione, vel vite periculo 4 injulté
pr.'rpcﬂb,i]!urn i carcere il'ﬂﬂ: fug:‘:f.‘ :I.b.'i‘t!!t! ulla

SPL'”.'_“‘.E nota; etiam rumpendo vincala , 8¢ lis:

mando compedes, a¢ carcerenyetfringendo,ethi
cultodibus peraccidens damnoim: aligaod eves
niat ¢ dummodo Regulars it fogiensreda
properer ad Prtarom (operiorem oj quiinja-
in carcerem conjecerar,ut v ifogiars Pros
vinciali ad Generalem ¢ & & Generali ad Prote-
Eoreth , 8 d Dioreftore ad Summum Pantbs
cem & quiaut iph aflerone, ralisfupa porios efk
recurfus appellanda quaim Foga, Pro hag fentens
tia adducan: Cajeranumm,qui idem i limilicaus
{adocere videtur 2.2.9.69. aft. 4.

Quz [entenria mibi omning non placer: quia
facile pteberewaranfa Religiolis paffim apoftas
randi,prefexw injoriz b Superioribusy
quie 11 fotlan ab aliis,quam 4 Reo examinarcoary
non itainjufts & gravisappaterct

Them, & fefuOper. Tomi L
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An Regulares’, ut delicta ab ipfis
commillafareantur, debeant et-
lam'ekponi torrura:?

'L]Th'.lic difpatarioni fadisfaciamus |, primd

-!?‘.EHTIHEICUPI\I'TCT, (!{l”d qUﬁIISL\J non L'ik
fufliciens ‘probario ad convincendom Revm;
rancurhabeatar veritas, devenitucad rormenta,
quibusfudices utunrur;  quories aliunde veritas
haberi non pores : urcommonis Judicum pra-
xis ubique tércarum obfervar, Tormenorm
:m:l-.-m P::ﬂtipuéi‘rro {eufaribodadin
i.‘ll\!lll’g&ﬂﬂm y dequibns pluta apt
inveniet;

Secindd, Obferva, i Reuserimen fateatur
tunc non deberexponi rormre, (ed potius punis
I per lententiam,

Terrig. Obferva , rorucam fu

amupls
d Aultoies

le inrrodas=

dam', nontanvin peEnam ciminecommifh,
[h.,n: et ey nondum fie plend probatum
nion porelt punic ) quam in loblidiom probatios
nis; quando inguan lithceos & pl
deeit; |p'_;,' T eur pPrapriagon :

probatio
]Et‘J-"r="='r‘§‘:¢l-'ld+.
I.lllﬁ:l ad p!m:lrn pltlh.l.!l'calu:m requiricor  uc
commonis Juritaium fenienda docer S unde fir,
wirtaram adhiberinon potle, nifi goanda vele-
meniiaindicia wrgene; itaur ferd moralicer cer-
tarmficy torturR exponendum Audoreth fuille
criminis

Quared.  Premireo,; vorrueaim i illis erimi-
nibus, que praviora funt, & que f aha Carporas
liur mords, motiladonis, triremis, &c, caltizane
dafone’, tantammodo adlibenda eflt; non ay-
remin his, gar e
Rarioelt; qoia Reo nondum convidto nion po-
welt irrogari pana; qué it major, quain illa,ad
quam uﬂ.'Cm:ri:rnn:-._rllius_

Ukimd, Nota, quadquando Reoslepiiimad
convickusper Teftes, eviamifinolic Eieri coinen,
non el tormunz exponendis,ut recté docon Na-
varr. Cape 1 8. ium: 1o, Ratic'ell, quid cum [ora
wara adhibeatur obs defectumn plenz probago.
nis, froltraReo convido infertar, quando'gjis
confetfio non eft necellania, drcondemnéur

Conclalio igitor inpropolirocalica lir, Re-

¥
0, VeI PECUN T punir di .’J._-ur,

pularery Wevermrem fateanr,now debent (or-
quer;neque per [egalares, negque pub]u-ﬁ-,hu.—r-.c
torfnentis dirionbus | cauriosenim dler, ut do-
cet Bered in fua praxi ciminaliyun 12, Cap.g.md
rormientis [ecterdoribus, iirioribus, & mapis
}{cgularihusaccut}umd..m.qur.lfaiim: ca.t.':r,
qui licet inventos i, not tam ad penam, guam
ad delrquentiom cuftodiam Y nihifominus adii-
bivisquibufdam quatiacibus, & eircumftan 115y
loco cormentoruni-adhibeii poreit,

Eft & alivd geous: pro. Religiofis rorturz,
nempe ]g]um'a pam’r&: AQUE , aul quocubgue
alio modo alimentorim dencgario , vél cempo-
tebyemisexpoliaric veltimenrorum , rorura
repursbonrar . frequens euam inter Rellgiofos
torrure inoduselle foler, quando Hagellis, Gve
difciplings, aut virpis ceduntur.

Predidta rormeénta moderara elledebent, ita
ut tortus fecverar incolumis ad innocennam,
vel ad fuppliciom. Quare Abbas facicas Mos
naghum mearcerar , cique tupra modum mi-

Qg9 ilicnd
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