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De emphyt, fendo & libells, 29X

€A S USS*TVIIL

De Emphyteufs , Feudo &

Libello.

L.{{ius varior im prediorum Hﬂmffﬂpﬂm ) tum

gfﬂ“!, Lt f?’”.ﬂ Pfi’ffﬂyf?fﬁ ﬂb"fl.'ffr 5 ?/.ETIIHJ“"
W An titglo emphy yecafis vellecarionss, 2. Alnem-~
s conceds po}jn‘ fine folemnitatibus Cansni-
»,; Qﬂ:d fi res .fmo.{:) testica detersoretur, wvel
Wilvatur canon , aut caducitas 4 Pralatoremite
i, 4. Quid fi res emphytentica vendatur ; in

M0 donetsr s vel non folvarur landsminm, vel
5 [ok v

feratur sn Ecclefiam, s, Quid de jem!g be-
1 J'!Duqfrufma. &, Oqzdae petstiane tnveffi-
& alienatione fends. 7, Om:{'ﬁﬁmr‘f yreufis vel
i alters: eloc, ety , ;’ﬁéjw Aetury Corinutetur,
nf?.r;rurﬁmt. Pro Refolutione,

WAR. I, Quid & quotiplex fit emphy-
iligd
'_*- Emph}mufs, Germanice ¢itt &b e rﬁﬂﬁ:
enradtus, quo res immobilis quoad domi-
nutile fub annuo canone ad minus ad decen-
Aiconceditur, Dicicur 1, quoad dominium
%, fa jus perciptendi utilitatem , & feultus
‘i 1am dominium direcum maner penesillum,
Honcedic rem fuam aleeri , & propterea voca-
“lominyg u]u_tm, German, Hrunds "S"'E
"r’f}‘m H‘;;t'"} lg by 2. cul [cs Ln“cmhur
.hnrcn \h). euta,. German, Jinf- f}_tmm Di-
« lub dinuo canone; canon hic vocatur
~l0, 4'% Demino direco in Fecogpitionem

do-




252 Cafus LVIII,
dominii annuod pendicar, f{ive in fruckibs flk
in pecunia. Dicitar 3. ad minus ad decenriigl, p
in quo emphytenfis maxime diftinguitar 4 logs aphy
one; pam {iresinfra decennium conceditur,m s
emphitcufls, fedlocatio dicitur, ficut econdl fiiten
res immobilis locetur ad decennium, emphytes e
fiserit, eth contrahentes urantar vocabulol by, §
tionis, Regﬁvﬁ. bic num, 127, An autemidie fien
lorem emphyteuleos requirarur t"cripturz,r.m i, [0
conveniunt Juriftz, attendenda eft cujusvishi &inp
conluerudo , quz juri communi demgareperﬁL fem
St emphyteualis confticuarur ad cerrosannos, 1o gy
catur temoporalis, {1ad dies vtz vitalia, (¥l 4
perpetuum etiam pro hecedibus, hareditariéy i tica
conftituitar inbonis Ecclefz, dicicurEcdelulte apl
cay {i in aliis; vocatur laica. Ecclefiafica it fpen
{olemnitatibus Canonicis concedi non poretife D
ctim fit {pecies alienationis; (i tamen b antigo Sani
(faltemulerd 40.annos) fic (olica dariin rrr]ph}" Hav
teufin, & ab initio cam (olemnitre dialuet Sigy
eaque denud ad Ecclefiam revertarut; .Fm':.ﬂ 3bl- S
que nova folemnitate (idem eft defeudo) 1v €7 Raip
phyr@uﬁn dari, dummodo non cum MoK ¢ Joeu
cle(izurilitate; fitamen ptiok‘ C:ﬂpf‘:}'!f“m Iﬁ“! s
limicata ad certam generationem, hic cellote o
dari nequit civirati vel Univerfitati q“il“““ L

veifo 8y B

meritur, (inenova caufa & folemnirate;
. . e . af. . A )
tentiort, qui bie difficilis conventionis nan{i o
vis res lemel facta alienabilis , cenfeatten fani
Iy { . ri e 2 LR -‘_"L"-I
talis, non tamen potelt alienari to pejus: Bag & iy
s N
.t 18 MK LS. P};-;—b.:é.a.n. 4fe —
: ! 3 s wiopes (el OB oy,
QUAR. 1. Que lintobligationes: el i
cmphytenrz 2 % el
v AT D m dﬂhfth‘ -'-Jﬂlr'*
g:. S¢q. 1. Preverannuum canont ol
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De eﬁzpo'{yr fendo, €9 libeko. 2¢3
s, felkfioum & confervatione fundi, domis, hor-
ey puceis &c. i per culpam Jatam vel levem
! Lot gphytenta res etnphyteutica notabiliter deterio-
ur o far, ue minornis valeat, privari poteft jure em-
ol fiteatico, & ulusfri:dtus cum proprietate con-
phitt Widaciy Pyrrb.m. 38

ol § 1, St emphyreura tribus annis continuis in ems-
4t renlilaica, & duobus in emphyreufi Ecclefia-
2, 0 "n.luﬁculpﬁ non {olvat canonem iplo jure ca-
vie Jod hpenam commifli, ita ureum propricrarius
epos fem per fententiam judicis expellere poffir,
3, {0+ famiis pro folutione interpellatus non fuerir, .
(i 8k ae emphyt.  Excipe, nist in emphyr, Eccle-
iy i Wia polt bienniwm elapfum mox intra breve
lefall spus (quod arbicrio judicis relinquitor) obla-
it Kpenftonibus emphyreuta moram purgaverit,
P‘fm&l'-‘! Dominns , poftqnam emphyteuta  penam
100 Samifli incuceit, canonem fucuri temporis ac-
rrjph;f- figerit 3 tunc enim  caducitati  renuntiafle,
ety Bgue 15 farurum pro emphyteuta agnovifle
I abl daut; aliud eft, (i exigat, vel recipiat penfio-
0 e Slapfas; tane enim rantim eum agnofcit em-
s EE {iam pro tempore pratecito , Nonautem
i B Wpalenti vel furoro , fafe ix 1, 2. ¢, de jur.
ellaote _-‘:;:5, im, 12,4, Barb; ad ¢, fin. de tmpll!)r. Wi,
If:f::f el 3.9.377,

| uluzm-

3 Emphyrenea rem emphyreuticam irrequi-
i} ; - .

[ Domino vendens & rradens, incurrit panam
(R T - _ :

EE £ H0ill; & res fitcaduca, didd, c. fim M1 titalo

Al S g s . & :

B2 B, v, g. donartionis, legati , doris, &c.

0T, non requiricur previe conlen(us
ey 0 i E - -~ e A \

L Lngel num, 20, {ed (ufficit, quod 4
2t .

Lafi o, anteaiam novus empayEeuta mitarur
deot e oriern : i :
*lcti“'"""ai' ¢m, petaturinveftitura, ac Domino
(%S L1 e - 1 g ¥

il trlawde minm » confucrimaque bonorariam,

quad




§io

af3 Cafues LFIH,
quod ex l'ir?m'cju 1s conhiftitin narte qu ngu ,1.15 B
ma; exconfuetudine penditur [as D¢ pars i clieln
ma , vel etiam vi 53 {zm 1, (i har -5 nc..r::hnum e,
filius fuccedat patri, nullum deberur laudeniy | & !

4. Emphyreulis ablque confen(u Domigg 11“
a!u :‘_ru.m }‘_f:rlt,!lzl: undlpumﬂ, pot reft ramen ﬂw i
na }-'-w, non qmdc,m ue Ecclefia e §: ¢
fec i it intrd annum vendat, & 2Rimationemg HE6
pl:at, r.ﬁjfm'z wtm. 91. Si Monafterium fids ol
loco Profefli in emphyteufin vel feudum, redas oo
ea poreftad vitam R eligiofi ; illo mosmuo i s
annum vendt debent,  vel Emperrari conlenfls [E2ee
Domini direéti, Laym, Reiffenft. numeragn, 800

QUAR, I, Quid & quoruplex ficfeadin i &

®, 1, Feudam eft conceflio rei immobilifob ¥tos
onere fidelitatis & obfequii perfonaliseshibe endi§ afa
Domino dire&o 3 Is, qm concedity vocatu Mete
feudator, {eu Dominus feudi, Geimi, et § b
HHere, quiaccipit; voc umr feadacarim, velvalals .“”
lus, Germ. et ans, Sehn. T 70y
Lgf 2, Feadum varié c.wnihur ' IanE*"tw sy
1od confertur 4 P 'luth e LUI:] umlqd'”’tl[&”- s

v.g, Ducis, Comitis, Baroni ¢, & non Re- l~4|1
yjli » quod nihil adfere dignitaris. o

2. IaEcclehalticum, ar-um ﬂbELLIC'al&m 5o
i:-iri'-m » quod a laico unnh.:tm it

. In hereditarium, quod mltnporeﬂau quok {fcon
an].whrrt‘du etiam extraneos, & in noi e g
reditarium feu gentilitium , German, SWOHEf :
00, quodad {olos liberos mitt poteft o

4. In malculinum , qued ad (olos maid!
io-'mnmmn, quod ki.Jenflbus mafculis e
ad feeminas transmitcicur,

QUAR, 1V, In quibis feudum ¢on- vl diF frary
so-nw:niarcumcmphyrcui:?
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* Deemphyt. fendo € libello, 255
nq"ﬂﬂi'- i In mu.] lf.l.-”l .'r U.E' .fl. Utrum quecon ‘ﬂ'l‘fUHLiL'
“[:é::, h{c}mmr_}blh & :'Il:dh;’ra s UL .'%gro, OPPH;{G, Fal
Ticiusrelfitte’s &cc. _ :

deaig | % [n utroque tantim transfertur dominiam
b fen ufusfru@uos manente proprictate penes

=

migi e {15
men e minum,

e ] L Pl e . 5 . Al . ‘:- =
g i Uterque emphyreuta & vafallus debet fol-

s

e febudemiom, & A Domino inveliri, et micti
(et BoleMionem , vel corporaliintredu@ione, vel
regoe {800 Juris , craditiene fcilicer clavis, annali;
o judf:&c, idque intra annum & diem, cum hac
aleals fe0tid s quod emphyreura rantim teneatus
i1, fucinveftitionem, quande iple primd fucce-
fim ¢ vafallus aurem roties, quoties ipfle fuccedi,
ilisfob Hiovum Dominum ac cipit, toties eriam debet
ibendi f2le homagium feu juramentum fidelitatis, &
peanne Metelandeminm,
fhete* 4 Emphycenta fub peena caduciratis prohibe-
vafale ¥ ine confenf Domini tantim alienare rem
Yhytenticam contradtu onerofo; v, g. vendi-
ggalt, B, permucationis; &c. item Dominus requi-
it {tegulariter confenfum dare tenetur; Econ-
n Re=Siibillus prohiberur feudum fine confenfi Do-
o 9ii confenfum praftare nunquam obliga-
I, !Ilitminé) non alienare, néquidem contractu
Hliito, v, g, l-:'gandl::-} donando in dotem, &c.
dquo fonfuetudine tamen permittitur partem feudi
o e “Wadlongum tempus elocare,
| Emphyreuta |
o monitgs
tlosilt ®lioar , incyaep
; et 51—'H£)Ht'[]!!i

i

fi per duos aut ‘tres annos
penlionem integram (olvere
Itpenam commifli; econtrdva-
] tmperfonale per (e preftare non te-
R L AR
L sitequifitns 3 nec ob quodvis obflequivm
el di!'.-":?“'-lmamir itur fe . {ed :

tiur feudom, {ed tanrim ob cri-
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156 Caflus LTI
men feloniz &infidelicatis, ur (1 infidiatus fu
vit®, bonis, vel honori Domini.

& 1am cmphyteur:l, quam vafallus rem e
phyteuricam vel feadalem alceri (ubemphyres
care, velfubinfeudare poteft cum confenfus
mini direi, alias non; hic contradus vocu!
libellus.

7. Emphyteata rem emphyteuticam ehue Yy r;
porcft infra decennium ; vafallus verod remfad: l\[
lem ctiam ad longum tempus, Glaruss fih fh,
P_jf?'."‘. REID, 44 dmi

8. Res emphyteutica non vero fendalisline % ,,
confen(u Domini oppignorari poteft; quisatits i
obligatur valallus, ad rem non alienandim, ¥
gravandam, quamemphyreuta; habeteninten &
titulo magls gratuito, i 7

9, Res emphyteuatica vel f'cudafisnonpﬂfﬂﬁ b
Domino invito commutari, velin aliadconverts %,
ager v.g.invineam, (ylva in agumj quars 5,
manet Domint, non credo aurem Dominumiz: 4y E
cilé foreinvitum , fi commutatio fiae in evidenter S,
melus, Ll

10, Si ex toto res pereat, perit prﬂ?iiﬁfiff”*j—::qﬁl
nec (:mphwrur.-t tenebitur ad canonem, aLitE'%'!J' [
lus ad (w4 onera l.‘lc:rf-onalia » (ecuselt fi rantum X Mty
parte pereat. Hiigng

11, Si emphyteuta magnum' paffus el Fiam- Py
num in fructibus, five ex fterilicate, inundtr_lﬂf“:' iy
aut incurfu hoftium, & annuo magnam olf
pcnliuncm, zquum eft ei fieri :c-‘lliﬂiﬂlﬁf"*‘;.z‘r QW
quatn 3 quia tunc (e habet ut conductor; (E[uﬂ.lh g
fi damnum non firaded notabile, vel canon P ide,
dendus {ic exiguas, Rerffenft, a nwm. 156 Plaa ;:iidf'i:
vide apud Authores cit, il
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