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gﬁi prrans impedimentum adefle coms tamen
won adfie , knUalide comtrabat?

E hac queftiuncala commodiusagemus
infra Tradt. .c.2.§.2.

5. Iv.
= Buam pensm incyrant contrahentes
: cim impedimenta?

Reviter. Preeterpeccarum , quande adelt,

impedimentum folum impediens, & prz-
rex peecasum , & invaliditatem Marrimoati,
quando adeft impedimentm dirimens,nul-
ta peena ipfo facto univerfaliver incutritarab
impeditis, Marrimopiam, non pravia di-
fpenlatione ; contrahenribus,

Dico {univerfaliter ) nam incurrizur ¢x-

LIBER VII. DE SACR. MATR. TRACT. . DE IMPED.

communicatio ipfo facte, fed nbn referraty
irdiseafibus ; qui habenrur in Clementing
upica duccn!'ﬂngum{mw y hisverbis:
Ea:,fg‘xi_ﬁ':wmr 5 gradibus confans
guinitaris s ¢ Affinitatis Conflitutions Ca-
nonicaintexdicdi; abis cam Monialibee con-
rrahere Matrimonisms non Veyentur, nec non
Religiofos , ¢k Moniales , ¢ Clericosin Saeris
confiizntos Matrimonium contrabentes, exs
compmnnicationis [tutentiaip(o facio, decerni-
mus (ubjacere.
Cum autem hxc Conflirutio alia Impedi-
mento nonmeminenc,adillaex chui: Ge-
nerali, (ILJDL{ odiafuntreftrineenda, extends

nequaquam deber. Tra Averfa. a Unde exen- gyl
dem principioré@é Pontius & docet, hacex- '119--*‘
communicatjone non afici eos,quicum ob- g .
i i P P
ftringantur vinculo Cognationis legalis, vel i |

fpiritnalis Martimoniam inter & contra- pgd
hunt,quia Coofliutio folum meminit Con= 7, g

fanguinitatis, & Affinitatis
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o ?f"”;‘%" Quid fit Difpenfatio , & qua ratione
f?;‘:”;:_ interpretanda 2

Az, ; :
Caflrop,T. 1. G~ SISPENSATIO cft Iuris a
1.2v.3:4. 11§ % relucnsio falt cum cognitions
&p.1.0.2. B8 canfe abeo, quiporcft relaza-
slitgre ap. ve. Clarius: Eftadus ouvifdi-
Disn.pi2. | ionis, quioproaliquo peculart
trad.g. cafie; vel perfona. tollitsy ob-

Reiv.  ligatioalicujuslegis, ea lege imterim infisorobo-
b Cir.de -reproaliis remanente. ,

fliiserash, 2. Hzcigiturdifpenfario ftrict¢ b elt in-
1% 6.Sape. terpretanda, falva femper proprietate verbo-
d.ci. rum.Ratio eft, quia natura difpsnfationisclt
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contrajuscommunes illud enim tollic pre
aliquo calu; vel perfona particulari; ergo eit

odiofa juri,arque adedbono communi; pro=

prer quod latum clbjuss CIoo quanto minue
potelk s deberextend:.

3. Hing {equirur 5 eriam difpenfationes
Matrimohiales, de quibusloguimaur, debere
{tri€té inzerpretarizjam enim eriamipfa yul-
nérantjus commuire, 8¢ ita fultiner commi-

niscopinie.Nihilomin usMerollad cumaliis ¢tk
renet haslargamhabere interpretationcml . jo.

4105,

:

Ratiocft, inquir,quia ex communi doctring, d gl |
quando peraliquam difpoficionem redimus T.2.44 |
ad obfervantiam juris, illa difpofitio nonelt ;.ﬁ.ﬂ-,'-‘:l

adiofajur; fedilli favens, ui.1§31ni11ud_l'c:—
vac: Sed perDilpenfationes Marrimnm_alt!
redimus ad jus pasgsx;concedencisamplif-
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CAPUT PRIMUM SECUNDUM ET TERTIUM]|

faam libertatem in Matrimoniis; ergo odio-
fxillz non ﬁtnr,nﬂ_mqllc,ncc fidté inrelli-
gendx ; Beno antem communilarga hize in-
::L-Pn;:;uionmei‘x,dicmu’[anontii, quando-
quidcm faver primordi.lli Lhiominuni liberra=
fiin Matrimoniis conrrahendis
4. Hxc Merollz opinie nimis probat,
ideogue probat nihil , prabatenim omnem
difpenfationem habere largainterpretationé,
quinhze femper favec hominum primordiali
ibertaci. Ad argunientitm ergoipfius, con-
ic'ﬂﬁMS}OIC,HE;‘;.’LIUH(‘R Minotnam j‘ub na-
i, non pracpie;, fed folim non prohiber
Matrimenia, :I:'.‘_f:iu.‘l.‘ Nacora ipla P:opm_}dct,
Siergo i jure politive aliqug ex illis,ob com-
- munebonium, prohibentur, (arcered prohi-
besrur}fanéin cafibusdeinde, in quibus pro
aligio exhisprohibicis, difpenfarur, jus, &
bonnm commune vickibicur,
5= Quando dilpenfario xquivaler leph
communi, qualiselt difpeniario, quarclaudi-
tirin jure communi' , ¥el que conceditnr
eommunirati, larpam profeétd haberintes-
precacionem, fed :lti:l'que:tdmimtionc, quia
tuncperillam juscommune non valneratuar,
1 Digna p, fedimm® jus condtituitur Lege haec, & fimi-
b hz:lpud. Dianam, #aliefque cirarcs. |
i
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D¢ Poteftate difpenfandsi,

P’

2 Oteftas,quam quis haber,. fiveordi-
natam, fivedelegaram; fed generali-
ter alieui  conceflam  difpenfandi

! cum omhibus, eft kité dinterpreranda. Ratio
' b:cviscﬂ',quEJ poteitas ad dirpcnlh.ndum Hon
l_:ﬁ ontejus . neein aleeriusprajudiciuta,
immé bouo communi favent, fiqnidem bo-

b Samehy,
I'll Linn,
Suard s,
-vfr ﬁ’g:—&mi
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P fuhd?:lis confulere per difpenfationem

R ﬁnﬂ"mr. .‘Lﬁqu-a_s_hmlmtmms vide apud enn-
Sy dem Sﬂr!IC!'I.c'Z. £

-z Dixi (gencralicer,oh cumn omnibae) nam

thace psteftas dilpenfindi concedarur alieui

pet modum mandati , ut folet pro difpenfa-

- tionibus Mattimonialibus,in quibus fic v.or.

di cit Pontifex Dreleparo: Diffenfes cum Prr?o.

EfIESPYECEs Usritare pitant e,y el quamvis po-

#iema hate, velfimilia verbi non dpponan-

frtamen concedar Princeps DEICE:II:‘G'PGIE—

Hzem difpenfandi folbm cum aliqua peci-

num elbcammune, adeileeosin Republica,.
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hart petfona,fi, inquam; ficporsftasdifpen-

fandi concedarur, erc ftriftéd inteipreranda. d Sanc.l8,
Ratic pft,quiadn hibe cafu; conceflio parelta- d.2. a6
tis,vel eft inchoata difpenfatio; vel (peciarim

relata ad peenhiarem difpenfationem, & con-
fequenterjuxea preedidia; effe fbo & jurisde-

bets Sitexemplum iliud,qundaﬂut{:onm-

dus: Cunccdjtablbl'urr}Pmt:ifcxDech.‘i:u,

few executori poreitatem difpenfandi “fuper

quarto gs‘adu lur;mﬁmguiuiml:fs in favuzc_rrl

verbi gl‘:‘l[ia Tl : De]egﬂ.ws RULCMIBFCDILS
quarcum ejufmodioradum efle yerbi orart
ineo duplicem,hoceft, exduobns s
efle Tirium;& Berram confinguineos,habes
ne executor poteltacem difpenfandiin utro-
que gradu ? Sané non haber;quia eum hzg
poreftatis cenceflio fadta fit pro peculiari ca-
{u, 8 perlona, (i déelt iorerpreranda. Qua-
ic in:f:l':i_;;cr:da. erit deuno quarto gradu, ni-
mirumprovenienteab uno fipite,- non veid
ex ducbus,vel pluribus,
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De Poteftate difpenfandi Impedimenta
Matrimonii , que refidevin Sum-
mo Ponrtifice. Re-

miﬂi-.ré. e Sanchid
S-matr.

I. Eﬁm ;mPILfﬁmé refiderein Summo 4.7. 4. 4.

Pontifice,(ed quoad ea impedimen- 05
E:,quﬂ:m‘-hﬁmtlftj‘.lrﬂﬂ-‘iﬂlf?_-';ﬁ\‘c Saige
impediennia, fvediimentiay reseltindignay - oo
de qua: dubitetur, De jureantem natar cer- 33.dnb. 4-
td efle,diximus fupra, impedimentum exer- Lo o
rore perfopaexligamine,eximpotentia pet- o ¢
petua, ex confapguibitateinprimogradure- o7 o -
&z linea. Addeex impedientibus,Sponfaliz,. .
quia ellec prajudicinm altesius ex Sponfis, Aiffi1..5-
nifi fore¢ Summus Pontifex 5 ut Judex, illa é,g',xm_
{ponfilia propres legitimam caufam declarer i beritics
toriea,velelfe diflolvenda, - M’»m
z Hzc ['uu(:h]'mlf!ll».!f:ﬂ controverfum. Ciiiell
An Pontifex pofficdilpentare in radice Ma- S
aimonii 3 idquod.cim ad fiequencem pra- 3y oo
Xim non pertineat, videatur, quaudu i
eritopus » apud Sanchi ¢ * 2

2 Mciclw 6.
aliofque, an. 1.0
praferiing
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