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- De Conflitutionibus, 30§
on PET[ gie etiam conluetadinem particula-
m, ’f-ﬂ; tmintellexit, Caterum hane clau-
) €O (ulam, nalla obflante confuetudine, ma-
W04 ois communiter DD, cum Glof, in
O Clem, fatutum.de elect. in ver. confue-
que | fudine, accipiunt de conluetndine
) VIg| prafente qu® viget tenipore nova
i kgiseondite, non aurem deconlue-
; PIQ' tudine impofterum -inducenda. Si
U imem lex conluétudinem impro-
eralffn"_ baret tanquam prorius irrationabi-
1t et lem & car}f:;lbrezlﬁn , tunc ex defe@u
m @ ntionabilitatis contraria eonluety-
non &do/niff ex nova eaufd introduci non
te Q¥ nuflerut payld fu perius in2.& 3, re-
e qifito dicdum. |
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306 ParsP. Mi[cell. Caput 1.

lem legum f“f‘fT"’e‘UChtﬁm,ii
fpecie aliqua ae legibus La
nonicis feu Ecclel jaftics an!
neftere , quenam fit1 larum-!
authoriras . & obligatio,
qui vellegendo init JLos cano
mcoshbios incidunt,velque
bus ex illis dubia proponii
tur, ‘(ficut in utroqtiefon
ver{antibus {1euuenn{m
accidit) (Ciant errorum per
culadeclinare,
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¥ De Conflirntionsbus, 307 !

10, Clementing o extravagantes,
A ’ . L= ;-
K, JSeptimus decretalinm, ¢» GHANAM €]l

asthorit as,
12, De Concilio Trid, & an cbliget 5 yhs non
?‘ffﬁ}")f_@mp

13, Bullarium &> ejus authoritas,
14, f@g ule Concellarie,
15, Délarationes Cardinaliom,

16, Debent babere 3 ;’FTH{‘ff‘fﬂ, gt gf;{{ge(;;, :'
17, Kota ft’:ﬁ?d.‘)i, &7 ejus authoritate, -
18, LDe Canonum contrarietate, it .
19. De canfaderatione Zr contrarictabe luyrs [
Canon, ¢ Civili }4dr
it %
lGx:ur jus Canonieum. fi nominis i o
Lels - (s el A :!.If."}l:ll-.
Lihymon IpeCies a4 graca . voce Tt
SRS it L PR
Cinon qua regulam fignificat de- i
) r N

nomnatumeft o, v, diff, 3, unde
dcfinin {olet fus Canonicum, quod
it jus ex {acris Canonibus ideft re-
gulis Eeclefiaftieis colle@um, & ad
ielte vivendum zternamque faly-
Emacquirendaminftitutum,
Porro'prima origo Canoniei Jus
fsnen inepte @ Deo defumi pofle
Videtar, qui primus precepta Deca-
logi, aliasque  reéte vivendi regulas
ominibuspraferipfit, quas deinde
lumny Pontifiees in fuis Canonibus
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308~ ParsV. Mifeell, Capt, 1
cirea fingulos cafus &chyp othefes]as
tius expofuerunt, V. G. praceptun

divinum eft, mon occidere, nonfurar, |

wfuras non exercere. ¢, fed quando
& qualiter in fingulis falis contrd
hzc pracepta peceetur, & peccatu
puniendum fit,Canoncs d‘ci:lurd.rpnt,
ut propterca non iMMmErito ﬁt{d;ﬁﬁ}
juris Canonici fludinm divini fith
appelletur inc, 2,de privilegis 6
Canones autem ifti jus Livinun
declatantes, & reliqua ad gubernat
onem Chriftiani populi pertinenti
ftatuentes in nova lege primum ab
Apoftolis introdudi, & Clement
primo Romano Pontifice” (qul e
dit ei*ca annum Domini nonageﬁ'
mum primum) inunum congell,

ti funt, ijquein deereto Gratian! el
finem ponuntur. Poftea {ucceflor!

Apoftolorum SS. Pontifices aliasd |

alias conftitutiones, & fan&ionesG¥

nonicas addideruut , quibus corp®’

noftrum Iure Canonici compoﬁtum

: ) =5 Al
eft, cui noviffime Concilium Trid, Wous

& Bullarium aceeflit,
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DeConflitutionibus, 309 B

eslas | AdCorpus jurssCanonici quod attinet %1

st | facile patebit infpieienti, illud dividi

rariy | 6. partes 3 videlicet in Decretum 7 et T
ando Grmmm',Derrerﬂf&rcwgw'ii X, Sextum R
ntd | DecretalinBonifucii oitavi Clementinas i
atun | Cementrs Y, Extravagantes loannis 2.2, AL e
runt; | G demum Extravagantes communes, !l .
dum | Decretym Gratiani 3 fuo Au- b
fiih ore Gratiano Ordinis S. P, Bes b
anh | 1didti ex Monafterio S, Feeli- ¥

inum | 8 Bononienfis nomen traxit qui
rnate Mo ¥ 1§ 0., tempore Eugenii
entia | ettt hoe opus ex diverfis fummos-
mab m  Pontificum & Coneiliorum
nentt | Geretis SS, Patrum (eriptis, Impera-
uile+ | orum etiam legibus & fan&ionibus
ageli | Omptlavit ;° ac Concordiam difeors
gLél'ti,. dﬂﬁf{#m Camonuin appellavit. - Solet
euper | Oritianus in hoe (uo opere dubias
ot d | Yzftiones ab initio proponere , &
{foret | P10 utraque contradi&ionis parte di=

1iasd Ffffusauthorimtes adducere , atque '
esCie| Mine‘conciliare; ut caure adverten-
sorpls d.”m fit legenti, ne indifferenter de-
JGeue | S0nem firmam ex primis occuren-
Trib 8 Capitulis defummat , fed
Al | . etiam
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Dars V. Mifeell, Caput L.

ubsi citatidi modas taliseeft e, JE g eui
[padente,  cansi - (quod voeabulon foro
tamen plerumque omitin & {ubinte! rere
ligt tolet) 17. 7. 4. Tertia pars Ef‘ tet |
tra@atus de penifentia’; qui inelud mel;
war in caufa 33.q. 3. & habetfl dam
diflinthiones, divifas 10 capituld O nun
qizoloco talisceft eitatio’ ¢, cogiti bile
nis. diftinttione 1. de paenitentid,q¥ de d
ultima verba ad diffcrentiam pimh figy
& ultimz partis etiam 7z diﬂmfffﬁﬁfi! Gry
divifz addantur, . Quarta dcﬂi}}“! e,
pars deereti tractat de Confecrat ady
continet ¢, diflintiones , divilds’ opi
anituls. eitatio At hoe modo, f-f’i iR
lemnitases diffinéiione 1. de confe*) pell
e, .

A
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il B

i evam  reliqua diligenter - pefie]
bl firet. : nic;

i Conftat Gratiams Decretutn eX4| dte
b partibus, prima pars habet 191.53" que
flinttiones divifas in: Canones fivetd| béa

i pitula, ex'qua parte fic allegari folt] opu
¢ omnesleoes diffinclione 1. fecundd} indy
pars conunet 36, canfas (id eﬂ_ﬁ S
il fus & controverfias juridieas) divid) euin
ingusfliones , fubdivifas m capitulaf min
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De* Conflitutionibns,” 311

Cirea hane primam Jutis' Cano-
niei partem non levis et inter DD,
altereatio , qualemyin fcholis & utro=
que foro authoritatem habere de-
beat? quidam ext{timant, eum hoc
opus a privatoBo&Gore privati tanta
induftrii compoficum {it, non majo-
tem ‘habere authoritatem , quam
tliseunque alterins Do&oris no-
minati, feilicet probabilem tantam,
iMagifter in{chola | vel Tudexin
fofo five CXLErno {ive interno inhz-

| frenecellario non reneatur, fi pu-

0 pro {ua {enitentia in econtrarium

‘| meliores effe rationes, & juris fin-
damenta ¢ nee allegationes Cano-

um Pontificalium in eo effe infalli-
biles nifi quatenus cum originali,un-

I dedefy mptafunt, correfpondeant,
liquidem plurimos errores in hoe
| Gratjan; volumune praeter Felinum
i dne, 5, ofe veferiptis n. 43, alij paffim
! adverterint, Neq; obftat huie prima
1 ?Pinioni, quodDecyet ales Greﬁga;{*éé X,
) aRt‘ymundo ejusdem Pontificis Ca-

Peilano & Poeni,tcntiario o 4 libriina
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312 Pays V. Mifcell. Caput 1, l.l
flitutionsm emperialinm 2 Tribonia: | ben
no Theophilo & Doroiheo Magie | quc
{tris & DD, ( ut notat Gothofredu tun
in proemio Inflitutionum S, 3. verbode bili
tecefjovibns) compofiti fint,quitil .
men Jibriindubitanter legis obumen .I' exif
authoritatem ¢ etenim ifti Iibtinon, De
ab his privatis ‘compilatoribus, fedi legi:
Pontifice & Imperatore , quoru ufu
juffu & mandato compofits fant, )| Cia
ex proemiisDeeretaliim & Inftitude | qui
onum, apparet,) {uam quthoritaten | fit
delumunt , qualem authoritaten|
Gratiano in componendo {uo libro} %,
non conftat datam fuifle. Ira etian ﬁ’”’
aptiquitus certi Turisperiti & DD,
fuerunt , quibus ab Imperatote | "1
thoritas de jure vefpondends , & dubi h‘El
as quazftiones decidendsi dabatuy| "
corumque deeiftones dea-ﬂﬁi ?J’#‘;Pe“
dentum dicebantur, & pro Lege ¥ i
ftodicbantur. §. 8.Inf. de gure Ni
Gent, & Giv. ex quibus Pradeniht

Refponfis s 0. digeftorum: libr replel

flolie
limis
HHS,
I{fﬁ i

funt, czter veio DD, qui talem pe,
flatem a T | s
teftatema {ummo prineipe oo TS
bent;
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FEtal De Conflitutionibuys, PLI
onite | bent, per fuas refponfiones jus ali-

agi lq‘uod tacere non pofiant, fed ran-
redus ’ tum preexiftens allegare, & proba-
boar | bilibus rationibus confirmare 4
: ‘ w ™ g 4
ui ey Alif dire&e contrariom fentiung
rineit | exiftimantes | totum hoe Gratians .
tynon . Decretum efle ‘authenticam , & vim
# A . * -
 fedi legis obtinere 3 1dque non tantum 5
orun’ u{u fcholarum-& judiciorum , fed i
at, Ut Ciam ab 1pfis fummis Pontificibus,
e Qut illud in fais pofterioribus eon<
eatert | Ritutionibus allegarunt, pro tali has

{
i
!
!
4
i
i

!

aten {tum effe arg. ¢, cum ‘apofolica, da e

) libro! ", que funt 2 Pralatss, e, per tuas de o ;,‘.!
etian| "%, excom, Clem, 1., ibi, [ecundum fors g !
DD, " in decretrs e, de jure jue g |
e | 40, s, - e l
dubi:% \Et quodDeeretum Gratiani ante ﬁ ‘!~ ;
bawy | € multis “erroribus depravatum 'I:E%qh
5 o) P13 Cardinalium & aliorum do- “r* -
e clr &?mmor um virorum a Sede Apo- Jf,,,fw ;
2 Nil, ﬂ‘.’l}'ﬂa ad 1d deputatorum vetaftis- ;;ﬁ-’n- ? y ! {.
Jentin ﬁ-“,]"‘ COdiE_ibus undique ‘conqui= #‘i it a
replel t:{gs?llt‘}’loribusque ipﬁs_ , quorum o t’ e i
m i lt&iﬁmnus qﬁls erat Gratianus, per, Bl 1 |
on hiel "4 emendatum & perfedtum red- i i SRR
benh Q ditum Hle *

& ol
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314 Pars V. Mifeell, Capur L
ditum ac diligentifime retinesjif f.
fum fit , extant litzerz PapalesGree fit
gorii X1II, hodie ad prinepui nus
Decretiimprefiz. dz
Sed communius receptum efl, Qur
quod eum pluribus ertatis traditBa rian
bofa in collect. DD. ad prazuwnl li pr
¢reti n.6, & feq. uthz duz interk nus g
- pugnantes fententia per tertiam i bitp
diam aliqualiter eoncilientuty &&. brofs
catur, non conftare quidem, g magt
Deereto Gratiani univer{im authok nen
taslegisatuributa fit, propter cmé tene
o dationem tamen & 2pprobationt fficik
T Pontifieis Gregori XIII, merer’ am
dem , quod Canones ibidem alig Judie
eum {uis originalibus fine crrowiiipmy
e falfitate carrefpondeant : de relighinviee
TR e _autem eos Canones. rexocariaifiier,
mavam autheritatem , 1d eft, il Nels ;
quam & fuis conditoxibus a6 Spe
runt,, indup
Quare fi Gratianus referal o9

morsum Pomtificum wel Conciliorhn klur p
neralium confitutionss , @ havilalery

bunt authoritatem legis , fev {utho,

)
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1 De Conflitutionibys, 31g

nestiek fam, fi referat leses civiles & eonw

. b i
les Gree fitutiones Impemtorum,xll&: eates

neipiil nys in foro Ecclefiaftico obfervan-
de erunt , quatenus {upplent defe.
am ef, &um juris Canoniei, & non contras
aditBY rantwr immunitat Eeclefiafticz §
it propriam fententsam ponat Gratia«
interd WUsea probablis folummodo habe.
iam it bitur 3 6 o7, 55 Patitim v, ¢, Am-
i, &i brofii, Hicron.Auguﬂini adducat
1, QI Mignz quidem authoritatis, non ta-
authdt men ab{olute ip fallibilia & deeifiva
er ent! €nlebuntur nif; quatenus 4SS, Pon~
ation Hicibus recepta & approbata_funt,
nertid U in mareriis dilputabilibus &
2 allegd Wdicialibys (an&i Patres plerumque
ok Uprivati DD, loeuti, & {2pius fibi
e reiiVieem contradieentes faerint , ut
LAl G o dif). 6. ae pluribus aliis
£ illszhﬁs 4pparet

gt Speciale dubigm eft » quid ftatn. ¢
Mumede illis Canonibus Decreti, -

rat (@ Wipalea inferibuntur 2 quid deno=

gram §8UE per hoe voeabulum pales, &

2 habillalem 1) Canones nulliys certy

e # é?-‘h'?f,i! Ppotcftatem habeant ; di-

m Oz verfs

|
|
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216 Pars V. Mifeell, Capne 1
verfi “diver(a ~fentiunt, Quidam €0
hioe homine res viles & inancs, il mu
ex Grzeo Ta p;z:';zjai - 1d eft, antigns, 1t
Alii additiones & graco adverbio Pl tur
lin, quod rer[wm ignificat, deoo| Ut
minari putarunt 3 alil 3 {uo‘author, tio
quem “ajunt Protopaleam Cardint rer,
fem di@um fuifle , quihosGanoné  po
Decreto Gratiani adferipferit, dett. reb
vant, Sed hacinre obfervandi® pax
eft, quod tradirur. in Py afatione®  clt;
Deecretum &ratiani eirea finem, 1 gny
paleas in quibusdam vetuitiflie’ Pap
Deereti exemplaribus non extt nay
ex coque colligi pofle, efle addi [
nes non eodem tempore factas fed? " aui
primam colle@ionem  Gratiant* berj
margine primam adferiptas, acnv tem
auilas fortaffisabipfomet Graul® quer
quas deinde librariorum quidan | men
miferint, quidam in econtext " Pap
ofgerint, interdum ‘conjunttis " ones
“prioribus capitibus interdum % mag
yatas, falfam verd cffe illorum & dnfe
‘nionem , quihaspaleas tanqui®in ¢
. “Jeyes ‘contcmnendas pusant ﬂ toni

A
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it |, “De Conflitutionsbis, 31%
uidam - conftat, inquit eitara Proefatio , quod
s, Al multz in Decretalibus & apud veru-
ntignty. ftiores Gratiano colle@ores habean-

rbiop)f tor, . ut propterez’i non incongrué

, dent| Utraque fupra pofitd Graca deriva-
uthort, tione & fignificatione retensi pales
ardind  rerum antiguioram  addsitiones  Jiei
sanott - pofle videanryr, quoditem pales de
£, @t rebus levibus non fint s legenti facil®
vandit, ‘patebit ; pro utinfpecie palea, qua
ot ttine 1 3 ¢ 14.diff. 96. rotum Res
em, b gnum Remani Pontificis Sylveftro
itifli® Pz d Conflanting Imperatore dos=
-exl Nt eoneernit.

additt Dizi(xpe memoratas paless apLId
kas 08 @tignjores Gra tiano Colle&ores ha-
atiant” berisn3 hie obiter adnotandd multig
»31% mporibus ante Gratiang fuifle |ali-
5ratil Quem CedicemCanonum de quo fig
1idan ! mentio 7z 0. 5 diftinclione 19, & alias
exti [ Papalium Conflitutionum colle&i«
&5 W ones fa8a ol Ifidoro Bureardo Vor
um ‘P;j Wacienfi s Ivone Carnot : Epifeopog
rum @ Aofelmo & aiis 3 fed ifti praeipud
quan 1 o “lligendis Decretis & Conflity-

1t ﬂ;ﬁ “Onibus laborarunt - Gratianus vero
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318 Pays V. Mzﬁelh Caput 1, i
deinde ‘prater colleioncm Canos (it
num diffenfiones operam impendit, mum
ueincit, prefar, habetar, - ES
@ * Secunda pars Corporis Cgrmm: tialy
¢i funt Decretiles jaffa GregorilX.a br:{ 0
Raymundo cjusdem Pontificis Ca ;ﬂ fe
pellano & peenitentiario ( quemer Gete

Ordine Przdicatorum poft obirum ¢t
A Clemente o&avo in San&orun An
nimerum relatam fuiffe fefereBir Ml
i bofa ad prosemiym decretalisim: .4 iim
e ‘conferipti funt, It dccrccalfshbrf {}t
At 5 decernendo five {tatuendo {ic tri':&l 'g‘hl_ﬁl
conftant potiffimum ¢x Bf(:?ffdff!jﬁi i;*we

v ‘epiffolis’, quasdiverhi i'urm-mpo:nt{ﬁ'‘1,E
ces in dubiis quzftionibus jurs ¥ [[I}Lpand.
| terrogati’ fe confulentibus n?fcnpff' 1-]:*-"1
il runt, qua jam in Corpusjuris rela{z-il m(

i “authoritatem publicz & aniverlls izi
. legis obtinent, ad eum modum, ¢, r
bty Codex Iuftinianzus in Corpor'ejﬂ' ) ;"3“-
g r1s Civilismajori fua parte €x dive” ?ﬁP
6 forum [mperatorum ad dubios funsFSmae
artieulos releriptis compilatus eft -%lmi ]‘at
Pividuntur autem Decretales 1S
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De Conflitwtiontbus, 319

Canos \(itule.  In citatione initium vel
endtt, numerus capituls & tatulus allegatur,

2 g ¢, Venerabilem. de eletFione, gui
snoni Itulus in quo libro, & quote ejus li=
X4 b numero Gt pofitus, in proprio
1 Cae indice titnlorsm , qui ad principium
lemer Gestetaliom  habetur - tnquirendys
sbirum ¢t
Yot Antiquitis quande f6li erant De:
rtBar (alts Gregorii X quefeparatimy
k) %mm Becretym Gratiani, femper ad
eslibil dieationem titali (olebat addi hae
Te didlPitigula exryg Y, g,¢. 1., extrade ele<
etalibi Hiane s & Intypo notari koc figrio XJ
ontii Y% particula etiamnum hodie
arts v Qndo in uno Gorpore Juris funt
(eriples Xretum & Decrerdes , non nums
s relnz 1%m vfitari folet , & proprig Decres
verlli¥s Gregorii IX. ad diftin@ionens
-_m,quu;“'ﬂfum partium indicare, quod ob-=
otefiindum , ne quis exiltimet , pet,
 diver ﬂ'ﬁﬂ) Particulam extras Extravagantes
os Tt ificard, ;
selt | Materiam Decretalinm Gloffa pras?
tales 1091 memoriz canfa fequentibues
tituliinj“ﬁtlllis comprehendit, -
¢ Q 4 Pars
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320- Pars V. Mifeell, Capnt- 1,
Pars prior officia parat , Ecclefisgh feu
miniflros, Alreradat tefles , & cae fup
qudiciorm . Tertia de rebus , G @
Preshyterorum , Quarsa docet , qhit 1is
fint mexus. compugrornm -, Quintygh Eic
de vitits, @ pants trallas eornm, b ftic
brevius hoe verficulo Iudex. i In
dicium , Clevus , [ponalia , eri eun
_Etenim in libro primo, Det pun
talinm poftquam S, Pontifexded uti
fritutsonibus Rf’ﬁ"r‘iffz:s =8 caﬂfﬂffﬂ' fim;
dine , adeoque in genere de oblg -]
tione luris feript, & non (eripth, i o,
ok confuetudinarii premific, most Ul
g il &at de electione Pralatorum, Oi’ﬂ’fﬂf fit 2
tiune Clevicorum , poreflate &7 fiié liic
Fione Indicum ordinarierum, dilet bros

AL torum < arbitrorum , pacts et tuby
i transalbionibm & veflitutionibus i G
i cialibus.  Infecundo libro totusf Quer
RGNy gefJis judiciariysin 1. & 2. infla? trav,
it traditur, qui propter bonam o lio ¢
nem & zquitatem in utroguetHim
tam fzeulari quam Ecelefiaftico! dito
{ervatur. In lib; 3. agiwrde yith nfh
vicorum , de bcneficits Ecclefiafnis / 9Q
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1, De Conflitntionibus . 228
lefisqe feudis, <& plersaue contraFibus tam
T ckteri [uper rebus Ecelefaflicss qaam profants
G il G Lajealibus, item de decimzs, (epulty
, quitl 185 alitsaue 1uribus € smmunitatibus
intdft Ecclefiarum, In quarto cauf & quas
wm, B fones - matrimoniales” deciduntur.
%, Inquinto denique diver(s delita
erith eim .modo accufand; | inquivendy, ac
y, Didtt. pumsends recenfentur. Quz omnia. in
x e uttoque foro verfantibus fcitu utiliss
t:or;fmfﬁ- ﬁma & neceflaria fu'nl'-.
e oblgt . Tertia pars inferibitur fextus De~ 9
ipty i 0talium, quod poft ¢. librosDecre-
mox ! talium Gregori: IX. in lucem editus
, 0ral# {t 3 Bonifacio o&avo fummo Pon-
¢ g titice,  Subdivaditar etiam in 5. lis
y, delet ros, quorum tituls habent easdemy
% ellf Wbrieas & materias , quas Decretas
b E"*‘G_l"f:gorii IX. 1d quod etiam in fe=
totui?ff‘: QUentibus ., {eilicet Clementinis & Exa
ol Vavagantsbys oblervatum eft. eitas
amm 0% tio ex hac parte fit, utcitetr initi=
3quc-f&}'llfn vel numerus ¢, & tituluscum ad-
aftic® 00 in &, ex. g, ¢, ut animarum, de
e yitdll '-'mﬂi:urio‘m'bm G, '
hioir! “Quarta pars funt Clementine_fig
e, Oy ' d!.&x‘

%
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323  Pars V. Mifeell Capmr 1.
L R sodi@z , a fuo Authore Clemente ¢,
P e e huﬁmrunnhﬁsPonﬂﬁce,quhnMW
. y eonftitutiones tum in ConcilioViens
| | | nenfi in Gallia, tum etiam ante &
13 0 poft illud Coneilium a fe editasni
0 n# congellit Volumen: quod tam
i | morte preventus in lucem edere no
L e poterat , Quare [oannes 22, ejusfue
i 518 _ ceffor di&tas Clementinas evulgal;
R L & Apoftolica authoritate pro judse
| IR & e e i ciis & (cholis roboravit, ut pateth
508 L proamio Clementinarum, Continelf- i
i e e tur autem Clementina in 5. librisd! i ;
Phiod 1 vills inreeulos & capitnlas ad diﬁe;eq- | snm
tiam priorum additur eitationt &
Clementinzs , vel loco capitull poni e
tur Clementina V. g. clementinaly 47
it mani de 11ve furando, ﬁ'
Ik 1% o -~ Quinta &fextapars CorporisCﬂ'i.m;n‘:
N Ry nonici (unt Extravagantes Iahnm'szz.;C
i e Ay & Extravagantes communes, (ie dit‘%ﬁl i
AL it quod antehac extra Corpus ]uris‘iﬂ'lm)ri
SRR certa quall fede vagarentur, &hff‘!’mnfu}i
R poftea juxta ordinem librort}mf‘hﬂn
ST T T tisulorum, qui habetur in Deereid! e
[ e , ‘bl s Gregorii 1X, in Corpus Iug;;!}
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 Beluflitutionsbui; - - 324
da&z fint, priftinum tamen nomen
reinuerunt, eitandi modus rurfus
aliseft , quiin Clementinzss , utvel ad-
St datu'r 1n extyavagantibus, loannts 2,3,
asinge Abantercommunes, vel loco capituli
- ponatlurﬁwmmg;mre, cum addito
.o oy oS 22, vel snter cammunes. Itz
s e Extravagantc_s » quamvis non fatis
Jlgarh mnftet yan alicujus (ur;: mi Pontifieis
3 ]udi-:d.ccrf':to pu bll{;atz , & 10 corpore [u«
Patet i 1S eireurnferr mandatz fint, quia
- tinen men: funt deesfiones diverfoyum
il limmorum Pontifieum, famoforum
iferer Ilunscon[}tl‘torlum Romaporum Glof-
S0 ﬁsﬂ.motlsdl.u&ratm,'c?c a multis tem-
i por pribus pofleflionem in Corpore ju-
inaki Basecperunt, paflim apud DD, pro
dthenticis habentu.
il Noviflime inlucem prodiit, & inyp’
i ;ercentpr.lbus exemplaribus corporis
it -‘Ca‘nomm-annexus eft [eprimus Decre-.
bt ism , operd ( ut teftatur ejusdem
lir:ﬂ'mm prefatio ) Petri Martthai lIurise
o 4 O0lti Lugdunenfis, qui varias
il lillas & confRitutiones Pontificias
arisre “gellie , & fecundum formam De-
i 06 e
|
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324 Pars V. Mifecll. Capus 1.

cretalium in BLibros ac titulos digeflit, 4
Porro hoe opus etfi meras conflit] mq
tiones Pontificias contneat, quiatef it
men {ine mandato aut approbatiof
ne alicujus fummi Ponuficis sprivef P
td tandem induftrid non ira pridm| &P
editum ¢ft , non eenfetur ex oy gat
parte anthentieym. * Nam hu'}usnmdi! I1§¢
Extravazantes bulle, quas non corf Cat
ftar debito modo promulgatas, vcléberr
in ufum dedu&as faifle, vel an cm! libe
fuis originalibus in omnibus &l losf
omnia (una enim aliquando pit| tone
cula omilla maximz confideraviont| prer
effe poteft ) eorrefpondeant , in i tniy
gore non obligant, mfi produeantif ks
in forma authentica eum plumbod] tbi
fublcriptione ; per ea, quz notnill| ntoe

n proemio Clementinaram ad f Qi

nem, & tradit Franeifeus de pavin) (e
i praludio ad Extravagautes loan e
2,2, verficulo aebent autem, |lteep,

Extra Corpus luris plures ali liofelt ap
bri fan&iones Canonicas habent , d
extant < feilicet Concslium Trid, Be|bing

larinm , Regule Cancellaria, Dechnt|leit)
: 1]
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DeConflitutioniby. 335
| tonesCarelinaliym S Deczfrones Rot£Row
mang ; de qnmﬁ'tingulnrum autho-
ntate breviter etiam aliqua dicemus. 1 »
Coneilium Trid. {ub tribus {ummis
| Patificibus (cilicetPaulo IIL fulio IIF,
: &PmIV.inSpirltuS,leginmécongrc-
“ftun de anno 1§46.ulq; in annum
| 1§64, continuarg plurimas Ecclefiz
| Gatholieze & roti Chriftianitati fali-
L;.berrimas a¢’ maxima maturitate de-
IbE{at;IS conflitationes. tum articy-
Ios fides, tuin morum reformationes

O piflkf tOncernentes comple@itur, & pro=

rations
3 in Ii‘

mbod
otantul
 ad I
pavini_i
Toani

alti li
‘bentt|d

jﬁ’_ Bﬂl‘ ub
r;dar{'-
1

Univerfalis authoritatem obtineat :

aeantit £

tred non eft dubium | quin legis

| tf_ﬂm omnia exemplaria. Coneilig
| llbfhbf:t imprefla fint uniformia, mee
Jtoels fides tribuitar, :
Quod verd dici {olet, Decreta
Wiy, quas non (unt Dogmatica, S
Uem eonecrnentia » hon efle ubiqy
epta . 1d quidem de fa&o verum
14 dutem etiam de jure proce=
" dependet ab o, an in tali loco,

“lonreceptum dicityrConeil um,
tilled debite aliquando promul-

ga-
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326 Pays V. ifeell, Caput L,

gatum, anjufta canfa non r_e:cipieﬂ"-|uiun1
di, an confuetudo in contrarium nof irimq
fit potius corruptela , & ad mqlof'oxlcs

mores inducens : qua de re fuperts | Ly
de conflitutionibus € confietudiny | masi ¢
wbi de promulgatione, rcceptione,{t loMa
abrogatione legum traétatum. Sane. nicho
nonnulli frequenter in - materia ﬁ!JI'VHI. .
favorabili & alioruna prejudiciumit editon
jlire ex privilegio vel pr&i(crjptzone;bgno‘
quzfito goncernente alis ferio Conjnonc ;
citium  Tridentinum  ineculeant,|diGy
& fi ipfimet ex eadem Coneilio' Chery]
Tridentino fuper aliis  caufss IE-.fEdnull
darguantyr , mox id ron efle - lia ali
eepum ac flylum & praxim :Eurlz,probati
ihcontrarium reponunt.  Sed bt me i, g
iias obfervare deberent ilud jﬂﬂ’j‘fﬂcglu:
axioma, quod habetut #r lib, 2. | Bblipg
t, 2, quod quisque juris in alteri s Ji
Jratust, ut eodem ipfe utatnr , neqit|fiod o
enim Legislator cenfendus efl,unid toritay
potus quam alterum obligare vollt (Praxss ¢
iffe. lequa
: i thori
g8 libry
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Be Conflitutionibus. . 327
DIER: Kium Tummorum Pontificum; eo-
V1O rumque diver(as bullas & conftitutie
malﬂi e comple@itur , primum oper4
ety |Laértij Cherubini Turiseonfult; Ro-
it | mani compilatum, deinde ab Anpe-
ned [oMaria Cherubino ejus filio Mo-
Satt nacho Cafinenfs tempore Urbani
a bt VIL eum + noviffimis Bullis denud
im it dlitum,  Eft quidem hoc opus Ur-
tione bano VIII, dedieatum , utin preefas
Con tione ad Le@orem refertur & quod
cant, | duty & aufpicio Sixti V. La@rtius
neild’ Cherubinus 1d primum evulghrit,
s 16 fednulla apparet exprefla & authen-
Te 1o tiea dlieujus fummi Pontifieis ap-
eurit probatio; vel de eo recipiendo decre=
i e i, nifi i prineipio Libri folum pris
b egiom Urbani VI, conceflum
2, Ji Bblipole, ne hoe Opus aliquis fine
e s licentia imprimat aut vendat,
16qU¢ | (Uod utique nullam fpeciaiem al=-
it loritatem Iibro tribuit 5 alids etiam
VoW Paxss eximinalyss Profpers Farinacif,
tqua idem privilegum loquitur ,-
y ontt [ Whoritatem confequerctur , & oni=.
o lbriy qui Romano Poatifici o

—
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728 Pays V. Mifcell, Caput. 1.
dicantur, vel ejus hortata in fueen! fpire
eduntur, aut fimile privilegium{y de P
pographicum ab Imperatorc v, aljs]
Pontitice habent , inter Ganonie| poft
i & legales. libros numerandi forenr,f {ed:i
quod haud dubie nemo concedeith| Hme

quare ego exiftimo, bullis 1n Bulus| ~ De
rio contentis pofle quidem 1n {ehols Cony

P::uhabﬂcm fidem adhibert , e ¢l T
yum autem cenferi nomine Extraval cime
gam‘z'rm:, qu 1n }udiclis, ubi dere Verfas
bus magni momenti, & prE]ﬂd“"]i confi
: ageretur, non aliter facerent plenil hfﬂri;
| probationem , quamfiab allegint ot
in authentica forma producerentity Trid,
perea, quz (uperius de quthoritalt quide

fl i 1] ] Septimi Secreralinm diximus, s in

(i Regule Cancellarie {unt , €0 finqq

IR F ~ -quadam conftitutiones Pontifie nis lag

| i majori ex parte caufas beneficidf ling o
it .. / . tongernentes, quasprimus omnie fieis

Joannes 22. dedifle, & hoe nomi| goflz
appeliafle dicitur, eafdem deindedi| Queir
eeflores Pontifices auxerunt , & Cone
declardrunt ., harum- natura el Weor
nteum morte fummi Pongificis ¢ #ada.

fpl




X

Tt w_;__;m?-“w- : : _'.- 1A P T: v

. Deé Conflitntionibus; 329
lucenf fpirent, & nullam vim habeant , Se-
imty| de Papali vacante (quod fecuscft in
¢ v alijslegibus & C.mfmzbus,qui eriam
oniesi poft mortem  Legislatoris durant)
oren| fed @ quoliber novo Pontifice reaf
ederel| fimuntur | & reriovantur,
Bule| Declarationes. Cardinalium 3 S.1f
fcholt Congregatione Cardinalium Con-
eate, ol Trid, Interpretum proficifuntur,
ra) €imenim e[:]tpericntia doceat,per di=
dere Verlas Gloflas  textum frequenter
}udmji'. Confgndi,& contra mentem Legis-
lenin oris. explicari, S. Pontifiex Pius
egatt WT i bulla confirmatotia Coneilij
entl Tf{d; graviter {ubcen(uris, Prelatis
oritalt Quidera {ub peena interdi&i ingrefs
lisin Ecelefiam, aliis vers quibuss
cettd finque {ub pezna excommunicatios
tiiel) 8 latz fententiz probibuit, ne quis
fieif| e authoritate & licentia S. Ponti=
anill) 1615 audear ullos Gommentarios
o goffas, annotationes, vel quodeiina
dedi QUe interpretationis genus in didum
., ¥ Coneilium Trid. edere, ftatuit verd
efty U Weontroverfiz & dubia inde ori-

is EX inda ad Sedem Apb&ol_icam prodes=
fig __ | cla=

&
1 . v
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330  ParsV. Mifcell, Caput L.

claratione & decifione deferantur,ad) deelal

quiam declarationem fa¢ienda poftes|folum
CongregatioCardinalium ere@a elt, | euilib
De - iftarum porrd  Declanés fnger
2iommwm authoritate graves DD. ine |tlavats
ter {e diffentiunt ¢ quidam probabic tinean
lem tanttin & doctrinalem aflerunt, toneu;
atque ad fummum habere vini decil At ¢
yam incafuillo particulari, qui fuit tus V.,
facre Congregationi propolitus & :‘tiljum
refpedtu illarum pet fomarum rantin fm?t_:eﬂ
guz propefuerunt, Alij redtivs Deck |1 1
yiationibus Cardinaliv autkoritatemt® Crdin
ats univer[alzs adleribunt , & I{gﬂ.’wﬁ"f fietent
prudent7,quibus olim'a Prineipe &y
bias juris qualtiones decidend potes dzeany
fas data fuit§. 8. I De L N.G. 9 imand
Non enim eredibile eft , quod fumeiis o
Pontifex né majorem poteftatem i Tentiq
deritCardinalib®,quamilla m, quai PV,
bent privati claffici DD. qui per Congre
am do&rinam poflunt {ententia® it at 5
probabilem conftituere, neque opititim - f¢
uiller Collegium Cardinalium 11‘ Cardin:
fritucre, Gloflas& Commentarios! e
€ongilium Trid, prohibere, ﬁrehg’;fﬁmpc:
.. A
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Be Confiitutionsbus, EES
it,ad | deelaratione Cardinalium, tanguam
ofter | Tolum probabili non neceflarid | liceres
a el |ailibet privato Do&ori aliam con-
lare {fingere, Interim tamen, ut ha De-
. it |thvationes Cay dinalivin vim legis ob=
batis | tineant, tres potiffimum conditiones
rant, ©neurrere debent. prima elt | nt fi-
decif 4t confulto S. Pontifice, quia Six-
it s V. in faeultate interpretandiCon-
15, & tliom Congregationi Cardinalitim
atn oneefls exprefse addit claufulam,
Dl s famen confultts e, [ecunda , ut
em it Cardinales folum declavent | & inter=
Ml petentir, non verd difpenfent , aut
e e Ultra verborum prop rietatem lcge m
PO geant, nif; defuper habito fpecia-
00 mandaro S, Pontificis, cujus’{pe-
fuWelis mandati etiam in delaratione
mdmentio inferatur, ficut hane formam
[uiha!'PiUsV. & Grep, XIIL in {uis bullis
e i cﬂngregationi prafcripferunt, Ter-
ntidl e, Mappareant in autbentica forma
: opitin folito figillo & [ubferiptione
m it Cadinalis Pracfeci ac Secretarij ejuf-
1058 d:fm Congregationis. Nam ' quia
Iﬁ'ﬁg; mpertum eft, plurimas falfas Decla-

! <
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33%  PaysV.Dhifcell, Caput: L
yationes, & non nunquam in eadsy bun
quaftione ib1 eontrarias cimumfer-} inL,
ri, mandavit Usbanus VIIL ne Dedel ipfiu
| yationibus Cardinaliym five 1mpield ejos :
i five manu{criptis fides ~adbabeatil eans
in judicio vel extra, nift bx pram fiony
{um in authentica forma appareai/ Ueru
Qua de re videri poterit Bab, It fomn
EC{'feﬂ MBIV, iib, 1, ¢ 4. B, 1. E'_ authe
ffg9.% alii apud eundemcitati,Qui Rote
{i Declayationes omnia pradida [ pum
quifita habeant, licerad inftants Pavin
particularium perfonard emandil liann
nihil omirius pro lege eommuni D
i declaratione legis obfervand i ‘dem §
% ficut alias {ummorum Principum‘{ Tdng
@ caufis particularibus controverfisé ‘ffS,pr
EAL ¢ifiones re&e docet Gare. dle benfh Mdica
s e #s in premio’ & probant textusn?'ﬂ'.“ﬂdal
g biles iz ¢, @ canfis 19, de [ententhé fint,
Crilm vefudicata & in L, ultima.in prinf Vit
:' | C. delegibus, i tOntr;
17  Rota Romana eft {ummi Pontit ¢ paff
in caufis litigiofis tribunal fﬂ’ﬂ.'. L{ff!:'ma
dicium. Rote deciffonibus non nulid7 ¢4
thoritatem legis _communis_..adf W Pri
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: De Conflitutionibus, 233
eaden bunt, & textus in citato ¢, in canfis &t
fumfe-:-{ L ultima non tantim de decifione
- Dedef pfis Prineipis, fed etiam Senatus
npield €jus aceipiant Barb, in eodem ¢, in
ibeatt mrﬁr n. 3. Gutyres practicarum G
pranl ﬁf'm{fm 53, 9.°16. n. %4, & aliy.
pareat Uerim. extra ftatum & terriseriam

ob, Je Timmi Pontifieis , quamvis magna :
81, ¢ authoritas tribuatur decifionibus G
t1.Qué Rotz Romanz , Potills tamen rece= i
iGa 1 pum eft, quod docet Franeifeus de :
Yt Pavinis 71 praludio EXTYavagantium ol
avkilh bannds 2.2, verficulo decifrones, quod l, e
punidh Decifiones ‘Rote Romans faciant quis RS
das i dem jus inter Ipfas partes litigantes, fird 8
jpun’ fdnon jus univerfale , neg allitJudi- B
erfist 5 Preecise fecundum eas teneantur e
beneft dicare. nify quatensts meliora juris 1571l

i

usndh lindamenca aliunde adduei non pof-
ool Tl A) . ' (A o (PR i ¥
rentid] 100t fed habeantur pro decifionibus Bod L

magiftralibus, imo ipfa Rota fzpius e
|fontra cas judieet’tefte Cardinale iz s
b pefloralis de fide inflrumentorum in g
.,__’.'h’m“ 9. quia przeitati juris textus ELG
A Can canfls, & in I, nltima, de ipfi- i ::} i
WPrineipis non Senatus ejus’, vel o A
Vica- R
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314 Pars Vo Mifcell. Caput 1,
Vicarii Judicis decifione loquunturi ret f
Subinde tamenifi fuper {:édcmjuri;!r Tantc
quzftione uniformes, & {zpiusn|. H
petitz. fint Rote decifiones  facul) um
confuetudinem , & ftylum in et fin:
Romana, L. cum de interpretationf conf
de legivus, . Quod vero.in fine ol trarie
praludij additur,tales uniformes Re| usPo
tz dectfiones extra euriam Romé tone
nam haberi pro Refponfis Prudentin| Cano
haud facile eoncederem ¢ Quia nont aut (g
conftat in forma authentica, qua pretat
fummus Pontifex judicibus R4 de quia §
derit poteftatem, jus aliquod novil platio
condendi , qualis olim Praudentini 1§,
Principe data fuit. prout in fimili# &no
decifionibus  Camera - Imperilirio
_ Spyrenﬁs communiter (entiunt Dﬂr Melse|
guod Aflefloribus Camerz ab Imp Gnon
ratore fuerit data poteftas Jecsntit tecen
lezes judicandi, nonverd novaskipoler;
_ciendi. Interimnifi Fadex confiddt|becrer,
tis particularibus eircumftantis A¥HG; m
fz coram fe agitatz habeat valdel|iifio
_gentes rationes, & aliorum DD, #Mior

- shoritatem in contrariym, non d¢ : ﬁdﬂbiﬂ
- S ]
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T De Conflitutionibus, 274"

wintin fet facile 2 decifione & prajudiciis
:mjuris: lntorum. tribunalium recedere, |

st HaGenus de libris Canonieis ege
faci| sumque authoritate didum. Quad
 cutd fin recenfitis jurisCanoniei partibus
tiontf- conftitutionum antynimia {ive cone
¢ oidl) rarietas reperiatur, eaque {1t in unj«
es B! usPontificis (eu Authoris compila<
Rom#| tone V, g. i uterque eontradicens o
denti) Canon {3t in Deeyet.al;bys velin Sexto ik
1a 00 At Clementings per congruam inter-
, QW petationem coneiliatio facienda eft, mgel
ot 8¢ QU2 in yna eademque legum com- .
noyull pilatione non debet effe contrarietas i Lk
ntiwi LS. contrarinm C.de vet, 14re enucl, B 1

imili®! &notat Glofa 77 premioDecretalium,

periah'i rerba-carzrmr:'erazfm. nifi Canon ex- M
nt Dﬂiﬂ Meiseterminos corre@orios alterius 1
;]mjﬂ-Canonis habeat, ficut in ¢, 2. e 2, ¢ ‘%w
e e cenfilyss 177 & A1 vero inter priores & R
yvaslidoferioyes [iteontrartetas v. g. intex gt
Wl Mererales & Sexti & Clementins e, i ot
115 (4G5 manifefta fir, ftibitur pofteriori G
dett df{fﬁgn.i,. quiz jus pofterias derogat el
)D. #Miori ¢.4ls, 1 prin.de [ent excom. iné., il
1 g dubia fig tontrarictas ,ljuz com= o ‘
i g = rcteais ieha Y 115 ool = \
:'! :J:'-
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336 Pars V. Mifcell. Capnt I,

moda | aliqua finterpretatione faln| Poni
verborum proprietate ac ratione facro
&1 ferndonis coneiliari poflit, exphl Guns

-dir jura juribus concordare, utevlt miby

tur jurium corre&io, & contrarithi| etiam
€.'cum expediat, de elecEionibus 1 6 foro ¢
Przterea cum inter jus Canotfmen ,
eum & Civile, quandogque confet o
ratio quandoque pugna fit, o€y ¢
rei notitia fequentes regala comi g,
piter a DD, traduntur, Pl gnfy,
quovies ealts aliquis dubius b nai,
jure Civilt , jure autem Canonll g
clare decifus,hze Pontfici juris&f’mniw
cifio etiam in foro Civili obfervijy, £
cft. ; M llery,
Secunda econverss , fi quid Peom;
Canonico dubium & obfeurum(i; i
cut prafertim circa contrals "*?klis}*,
& paétaperpaucz {untin Canond fiod 4
decifiones) ‘Ture autem Civill binten
rum, ejusque materia {it prosfg.
non {piritualis, in foro Ecelefi udi
etiam juri Civililoeus eft. Uil
hze regula confirmatur ex ¢. LY
oe uovs operis nuncint wbi f.““};“ |
1

iﬂf,‘ 3
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e falﬁ[’ Ponitifex ait:feys leges non dedsgnantuy

10N [4cr0s Canones imitars, ita & [acrorsm
s EX0 Canonum flaryt 4 Principurs conflitutse
1t eVIY snibys A1t vantyy, Imo quandogs
raritdl etiam 1n marer;a fpirituali leges in
s 6l foro Carlonie pProcedunt, non ta-
Candt men afiter | quam fi exprefss & SS,
onfﬂ?df‘ Canonih? reeipiantur, fieut {uperius
PrOtF p3e, ¢ fo?. 4.7.9, de cognatione
comfﬂﬁ'! Legals qua oritur ex adoptio'one, &
P18 confhiryse impedimenum dirimens
15 €l % mdimonium, pluribys explicatum,
:Rn‘?"m, i €rgo tanta fic inter Ius Cae-
i“mdfhﬂﬂicum(:iviié confoederatio, mira-
fervan ilurfortai"sé nonNemo, eur inc, i,
- Wlerics yef Mongchi e, {ub peena
i ’;fltommunicationis interdicatur pere.
i E,fﬂm's Eeclefiafticis fudium jurts Gia
A0 Sy R, 1d inte“igidc.taii ftudio,
{“‘,’l{“ dabitrahit 4 vita Ecclefiaftica & .
”r’;ﬁln.tcminne '{ubeundi munéra &
-]E-‘ﬁaﬁ ; ‘i ‘.faﬂcularmm Advocato rum,,
1Tk 9ICUm | non autem quod fit in
U lline g4 erfe@am juris Canonics
18t PrfGam juis Cancnic
{gfooh. gentiam Jo.zrf.. Hon, indiFot ne.
Ml Monachi n, 10, 2d majo-
el rem

f.
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3338 ParsV, Miﬁelf. Caput. 1,
rem tamen cautelam Univerfiate ey
{olent 4 S. Pontifice expreflum privic dor|
legium admittendi Clericos ad pi* dem
blicas legum eivilium le&kiones it inde;
petrare,qu ale etiam huic noftr Ulnie #fer
verfitati coneeffum eft. - m i
Tertia regula eft, fi inter jus Ce | tellg:
monicum & eivile fit pugna & e Pnfy
trarietas , vel diverfitas , eaque ftd feipt
re profana, nec attingat confeier Clerie
tiam , vel peccatum, ut cirea ok fifie
mnitates teﬂamentorum,judiciorun‘-.j O
¢ontra&uum , aliorumque fimilisie, &
aGuum , guedlibet jus in [ua foro 11l Ca
yandum eff, nimirum in'terris 'fumﬂﬂ-f}l. fey
Pontifici fubje&is Tus Canonieum 4itery;
terris Imperii {zcularis lus Civiletlla qu
<sm adverum, diff. 96. In caufiiief
smen Clericorum etiam temporaliifim
& extra territorium Romani Poftmay,
ficis [uri Canonico eft infiftend®lii
<. quod Clericis, 9. de foro compthi¥ libu
hic textus juxta fingularem intef S, P
yationem Barbofa i eadem ¢, 9.1:4Hm

non procedit eo cafu, quo Clerimar,
judq i &

a&or convenit Laicum coram
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icate feculari, quo - eafu, fieur Clerieus g«
2 privie dorforum rei Laiei, ita etiam ejus=
ad pie éem fori leges fequi debet, ut pros
es it indeilla verba inc. g, pofita , /i (le-
e Uni 11t contya aliguos vel aligui cone
18 o5 canfus habserint, e, ine
jusCe | wigantur in- eum {enfum, fi Cleriei
& eor hinfienfes ( de quibus illud eap, in-
ue fité eiptum et ) contra aliquos alios
ynfeet Cericos coram Iudice tamen Eccles
ca fo lufico a&ionem inftituant,
clofl®) Quarta regula eft ubi de re confeiens
il e, & gt ey peceatz agitar , fiinter
for fflsCanonieum & Civile differentia
;'fum@.ﬁ‘. tenendum eff 1us Canonicum etiam
1eum B etyis mpey quidquid enim it de
Civilt"liquzftione , an S. Pontifex ablo-
rauli it it major & uperior Imperatore,
ordibiiam tra@ ant Interpretesadec. folita;
ni Ponf mtt;'nr:'r, < obed. certe univerfi Ga=
“ﬁt‘i DD. fatentur {altem in {pirie

ftend

mpthlibus- & ubi de falare animea:agi-
interis, Pontificis [urisdi@ionem ran- |
% 9*”,'!‘1’“ Chrifti Vicarii , & communis
Cleniimary m paftoris etiam in terras ime

m W& torgn mundum extends, rex)
puE P in




z40 Pars V. Mifcell, Capmt 1.

ind.c, [olita. verfi. quod antem & i) 18,
novit, de qudicts. Clem, Vnam [anClan, ¢ 4
De majorit. & obed. Exemplum il fis
hanc regulam el i c.ult.de prafeit iiip
ubi corrigitur Ius Civile permitieh chiy
praicriptionem Jongiffimi tempors' diry
cum mala fide. Inc. ulr, de fepul& fim
in ¢. 2 lstterss. de vaproyibus. ubi ﬂ? at e
tuitur , heredes defun&i, qui aliish ¢y |
vitadamnum intolitad exonerandn Chy;
confcientiam ejus , (neque enim dk tone
mittitur peccatum nify rt:-{'tittua_turab-i Mige
Yatum c. peccatrm. de reg, furis i#6) i
teneri juxta vires hereditatis afi i hibitg
devolutz illud damnum refarct ge p
contra leges ciyiles, quz non oblt Quide
gant heredem ad ‘damnum 4 delit mopg;,
&o datum, nifl in quantumﬂmfibs%
damno V. g. furto autrapinaad e o
pervenit, vel lis eum defuno i,
conteftata fuerit L. wnica C. ex dilliys.
wefunii € ¢, Denique ut plurimﬁﬂm 0, ol
exempla qua in diverfis titulis 06 ime
runt, pretereamus, leges Civiles PXlime},
mittentes impune concubinatul? Hithary
2o, §r< G de Conenbings. & i i”"'%f'fgm;

18,

re—
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1, Be Conflitutioniby® 34
& 19, per S, Canones abrogata funt,
ANt i, audste. 6. difp 34. & qualiter advers
lumd {iseoncubinarios locorum Ording-
rafenfh, 1 per cenfuras & invoeationem brae
itk ehif feeularis Procedere debeant, tra-
emps fiturin Coneilio Tvid, Sef]> 2. 4. de ves
epult. firm, ¢, 8. C Sefl.25. ¢. 14, nonobe
ubi fi fate, 5 G417 ¢, Chriftiane. d, 34. ubi
i alish & fententia antiquorum Patrymy
10t Chriftiano una tamtum ays uxor aug
nim 6 wneubina permittitur : quiaibi nos
At ineeoncubinge non intelligitur feogs
15 186) i quod San&i Patres contra pros
1S Efl “ibitiones Tris d1vini permittere ntia
{arcl) e nopy potuiffent ) fed uxor duéts
on 00K tuiden, per verum confenfum matrid
% dr,ﬁlﬂ: 10n13 Je (quiante Concilinm Trid
m ex il sque aliq folemnitare {ufficiebat 3 ,
ad ¢uo lilorem matrimonii ¢, 75 qus. de [Pons
&0 b \ar elandeftin® fine dotalib® in<
b Jd’&' ﬂwmemis, qualis uxor in foro exterd
madlly, 1 de matrimoniali confenfu les
s 06ltime oy conflabat,coneubina praee
iles P fmebar arg.c.aliter,30.9.5." & dis ¢
atum!"ff. MWrs ur in annotatione 7 diite
i Ml!ffffi.a’;ﬂ,gq.. refteexponityr,
18 23 Luintg
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342 Pays Y, Mifeell. Caput, 1,

Quintaregulaeft, in materia Sp{-:
yituali € Sacramentoyswm neglc&adr-=

fpofitione juris Givilis univerfim
Tus Canonicum vecurvendum eft b
enim-tra@are & definire non adf
eularem fed Spiritgalem. & Ecclefi
fiicam poreftatem pertinet. ¢, detr
nimus, de diciis, i
uare licet jure eivili mvahdqm
fit -matrimonium quod -filiifamiid
conttahunt fine confen(u parcatil
in quorum poteftate exiftunts L
prig, 2. & 18. f. de vitu nuptiah
Tare tamen Canenico & Conds
Trid. Sef]. 2.4 deveform. masrsn. bl
fi non fimpliciter licitum, {altem Vi
lidum pronuneiatur. pro ut {uperd
p.3.¢.5.8.3. expoﬁtuzn. | {
Sexteregula eft, quod leges C:Fw l
difponentes de perfonis & vebus Ecdl

reputentuy , tametfi favorem Eeck
fiarum vel Ecelefiafticarum perio”
rim eoneernant , ¢, deniguechm [t
diff. -96-, ¢. Ecelefiz, 1O. de confhit, ﬂf:
nim perfonas Ecclefiafticas & 1€ t

(L

0
te:
Tiis
€01
dee
fan
in
(, 2
g7

|
favo
bilis
teftay
elefi;
foe
il
fem
nis (E

B 5 I i 5-
flicis exdefectu JurssdiGhionis invill J

Ium.]
[\ de
Abba

Dityr

bent




- . S
I —— B Lt ey e

ey = !

X " De fa?zﬂz?#t:'aniéﬂf, 343
erig jare divino a fecularium domis
leGads norum poteftate exemptoseffe, apers
erfim 4 ted (ummis Pontificibus . & Conci-
flo it i Univerfalibus ( quibus utique
n adlz mpetit de jure divino cognofcere)
Eeeleli deelararum eft in ¢, nimis, de Jurefti=
¢, dectr tands, ¢, quarsquam, de cenfibus in & ROy

oL Concilio Tyid. Sef]. 25, de reform,
validis! ¢, 50 quod prolixe tra@at Martha

famil % lnrisds Fione partez;c, 6,
arentin| :

1w Dixitamerfy leges eiviles Eeelefire
;ariarnm.' ;‘J’W‘ﬂéil’ﬂ_ fint , . ne pratextu favoras
Condi bilisconfifeutionis Principes & po-
B teftates fxcularcslurisdi&ionem i_nEc.
rem i tlﬂﬁ{:&icos_‘ u{urgent, d. c. Ecclefie, {ed
(upes hﬂt'll'& aecipiendum eft , lex favo.
| thilis contineat aliquam obligatio-
i a‘vﬂn‘; nem, five mandatum & lurtsdi&io-
Eoddie S peciem. prout 7 /, 1ubemus C, de
vt S Eeclef, de alienatione bono-
ek Tum Ecc[eﬁaﬁicorllm. A f:m‘i{ 47,
yer{on (. de Eﬁiﬁ”ﬂp&f & Cler, de ele@ione
an i A'])batum ftatuitur, & Fox:ma praleri.
gir, | MUr, que leges non aliter vim hg.
resti| ¥At quam quatenus ad$, Canonjs
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sa4  Pays V. Mifcell Caput, Il

bus redeptz {unt, At vero f1 legy
anllam habeant annexam obligatio:
nem , fed fint mere favorabiles, &
pura privilegia , non cft dubiam,
quin valeant & fubfiftant, ne qui
in favorem Ecclefiarum eft introdt:
‘Gum , quod legibus {zeularium no
fubjaceant, in earum odium retr
queatur , fi nullo fzcularium Princi

5

oby
qua

pum privilegio affici poffent contt| pap
¢, won debet . de veg, yuris in 6, galepr b

yilegium eft in auth, guas altin
C. de SS. Ecclefiis,” ubt eontra Fecldl
am Romanam tantum centendt
contra alios quadragenaria pmfcri',
ptio admittitur, In anth, item nnﬂ{
communitas, C. de Epife. & Cler, ubl
Ecclefiz & perfonz Ecelefiafticzd)

Yote

‘exa@ionibus & oneribus realibaspt|" 7

{zculares Magiftratus imponends ] :
crz pronunciantur, In Nov.fefi

quod bona ingredientium Monate s
ria fine pravia difpofitione Monilt
tiis acquiruntar , plura alia fimi)
quz in primis titulis Cod, & Nore!

kis paflim occurrunt, A h
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