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ol . fticum(eft enim contentio fi de caufis Ec-
| defiafticis,pura de beneficijs, decimis,matrimonio,
f \ . : 1 E‘ ! 13 i -
ol depetlonis Ecclefiafticis , qua coram iudice Eccle
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nonele | Ssqumador forum Rei fequitur) & {eculare ( ficon-
15 decefle I-E,'“,mﬁ[ derenon ECle:ﬁ?lﬂfc_i_l fed feculari & inter
emuonp; hicos,vel faltem fi Reusfirlaicus. )

NB. In caufis Ecclefiafticis laicusiudex eflz non
fisafque dcllacr,.qll!ia:laic.ifpiﬁ:ugiia tractare non debent ¢. 2,
et &t | .dhudxcqls. :

f peanss | N dericus actor coram feculari iudice in go- 5
Copt{es dmiudicio reconueniri poreft.

s Ele In C-iu_ﬁ_gﬁ,cc_lcﬁaﬁiralalcgm vnd cam cleticoarbi- ;
el | tecconlitipoteft fed non index,quiaarbitratiinre
mished fpirtaalinon eft ica actus fpiritualisficut ¢ft judica-

Bcchit le:Lai_cingt:lcn pofluntefle confiliarij in caufis Ec-
odush, defaftcis , quianonagun authoriratiué aut ran-
el | 98D poprioine |

o E .Aifad{u[ﬁolulnitqreg dinerfitare formz. Quod
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458 THEOLOGIAE

prohibeturadtoriante conclulionem cafe, vz,
1iam poft conclufionem, fiiufta canfafobhedyy |
indicium fuper poflefforioinchoate, dlimdy |
perviolentiamfea poffeflioneciectum.

- Tertia diuifio fumitur ex diverfiaefon, |
Quodaliudiudicium eft ordinarium & foleme,s
quoiuris ordo ac forma obferuatur;videlicetvike
iniuscitato libellus iue intentio Actorisinfei
edacar : Deinde litis conteftario fiar , jurameim
calumniz praeftetur({iid petatur ) pofteaprobeis
nes proferantur : denique (ententiad judiceinlct
pto proferatur:qui ordo iudicij i nonferuews, e |
actairrita funt. Aliud veroiudicium eltextraorde |
riam fen fummarium in quo fimpliciierdephnk
nefolemni ftrepituac figuia iudicij,folafattiveiz
teinfpe@a proceditur,ln omni tamen iudicioRe
conuentuscitari deber, daraeicopiafedefendad
alioquin proceflus irritus eft,excepto, ficalana
riafit,& clarum , nullam parci abfenti defenfioxs
competere pofle. Quod fi legicime citarus mpt
fe,nec per procuratorem compareat,cun :nm;zﬂ'

re poffit,contra eym reété proceditur, viges i
rentiam definitivam. *
Quarra divifio famitur ex diuerficare finis Qi
aliud eftindicium ciuile, inquoactor ['umn,vtiﬁt
rius commodum prinatum profequicar’; frue |
ex contractu,fine ex delicto defcendar : Ahufl'iff'f! |
iudicium criminale , inquo agitur in cafa s
ad vindictam,feu penam publigam,ﬁugpfﬁﬂmm |
applicanda fifcosaut publici officij Pﬂ“:,m':,]' Pmu[:-i
jus pleniore intellectu. NB. Quod crlﬁ}lﬂﬂsqm_
Magiftratu puniri folcnt,ahacontrapr.}bl_lca?‘: :
vuim iufticiam fint,{ine offenfione pacticalatisE?
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ifz,wle | feytifnthzrels,imonia,blafphemia,ex quibus v-
it | nancamactio;vel potius accufatio defcendit, quz
oftendesy | firad publicam vindictam. - Aliavero funtcrimina,
| qubusnontantumoffenditur publicainftitia , fed
atefom, | elamparticularisperfona , vii funt homicidium,
oleme,y | furam, iniuria iue contumelia. Ex quibus duplex a-
icetwily |  dooritur,vna criminalisad publicam vind:ctam, &
sinfuipy | leeracivilicad damnum’ refarciendum vel peenarn
e | applicendam parii effentee, V. Cicontumelia.

aprobay | Siviraque actio ciuilis 8¢ crimimalis' ad panam 4
diceinket | feuvindiétam tendic vnaintentataalera tollitur.fe-
sewryg - cushiad diuerfatendant. V.C .vna criminalisex cau-
traorde | Rfunti, visillate ve oum' vna’ per aliamnon rolli-
fegho |t ] ' |
v | NB. Pracera&tionem criminalem & cinilemeft
dicioRes |  diaqualimixta, & de viraque particularis, vecuma-
cfendad) | §urcoram indice Ecclefialtico ad feparationem!
oufnar | Hiad canfam aduleenti.
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fa crimind | dinarins vices (nas commendauir. .
seanats  NB. Adbiter nemo conftiui poteft ant¢ annum
) Drogt: m}‘?“?gﬁﬁpunumquc Iudexantéeam zratem de-
i, quedBiiniha principe,vel Gparres confentiant , ordi-
am,u dminifeacor Reip debec atrigiffe annum vi-
a:ispffﬁ" b quingum,
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2 Incaufis ciuilibus Tudex non procedief pol :
latus(quin & tunc operam dare deber,yefifi
fir,pariesad concordiam remocentur ; cum;.f;&
gt eins peftinieat lites diminzere. ) In criminalibys
tem caufis procedit vel ad inftantiam accufrory |
exofficic per viam inquifitionis, '
Triplexeftinquifitio Ludicis: vna generalis(ge
fit ; viramincommunitare aliquis ficciminds
quia nullainfamia pracedir. ) Alcera,com genein
quztitur decrimine , {peciatimde perfona, Vi
V.C.Titius femel faruta: Coinfmodiinguilifofi
nondebetad punteridum, niffinfamia ;velide |
ctiminis precedant. Quia meritd aliqusat
fertinvitam fuam quafi malefacorisinguir, g
famamintegram ferver 5 Porrd cum quirtug |
neratimde perfona , Apeciatim vero de crni |
quod commiffum effe conftar. V.C. Quishnli:}sl}tr
micidijauctor fic ? licetindex de commiffocrns? |
cuius noritiam acquifiuic generatim inquiee pol
figinterrogari tamen denunciarenion dcbent_ffﬂlfl
occultum , cumiudex nonhabeatius deillom |
rendi , nifide eo infamiavel fuﬂi‘cicmiafndffi?wr‘ '
sedant. Tertia eft inquifitio fpecialis in quatnge
fona,quam crimen exprimitur V.G, VerunTis
homicidijauthor At 5 hinc inquiﬁtioncm_ Lrﬁi
praccdére deber, Iudice prius infurmat_od.cﬁﬂ |
1dicijs. Reatio:quiagquiras poﬂnlatﬂ“ﬂ“’f’f“T"’ g
ciopracer ludicem duz parces adfint;vna Rﬂ};ﬁﬂ
Aéorisfenaccufaroris. Neq;idem pot't‘ﬂlfirf\ = )
& accnfaror cum alioquin indicia p'ubhcaft?fl’w
uerti poflint , fi ex notitia Iudicis prmafﬁ*ﬂ"g-
Reum procedeie licerer iuxea Apoftoloram
€ap.2j.
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ot o L . Quamobrem fiiudex ad puniendactimina exof-
-ﬁﬁérig:d'r ficioprocedat, tunc accufatoris vicem fupplere de-
camaifs | - berpublicainfamia , qua & clamorofa populiinfi-
malibug | nuatiodicicar.
1farori Solafamanon probat ( ortaabiutibus improbis 4
- iuxta Caier.Infamia vocasur won frequens vox difcolorum
era]is{qu fidfrequens yox talis vt apeid probos & prosides viros red-
imingly, | deturperfomadecrimine rationabiliter fufpefa. Quiadi-
gerenta Gumyniusfacile fequitur multicudo nimis credula
1 Vi | - &pravainmalum ; fed criminis iudicium iudicij
uifof | - prebesobguod viteriorem proceffum V.C.Reici-
vel indi: :atimm,cu&udiaminftimcrepoi’ﬁc donec yeritas
iquisayt | cognolcatur, -
uiti, dn | NB. Tudices praefertim feculares fiepe proces
uzrieg duﬂFCﬂnt:acriminoﬁm nulla precedente infamia,
o iy | exalijsindicijs criminis,
ishuy | Indiciaalialeuta tune , qua dubitationem mo- 5
foeriniw | Uensdliagrauia , quepre(umptionem includunc
it pl {ql}sduplex;lu:js,qum ex furisatthorirate prouenir;
bent cal | tlisektV,C. G quisinier Chriftianos natus fic, quod
cilongd | Pro beptizate haberi debear;alia hominis quam vic
ndfpiz: | prudens pura Judex ex :ip]:-zircntibus ceniecturis
saingte | @0quam fignis veriraris concipit. )  Alia iudicia
cum TS f““f_at]llﬁ?iolcnt'am przfumptionem ; acmoralem
emihst | editudinem pariune 5 quamuisin his , fide con-
ndéu## vatiaveritateaperte conftat , prafamptioni nul-
i "ﬂi.iucus efle pocft , quia prefumptio cedit veri-
\ R'ei,alim | L, .
ﬂelfcliudtl EXvia parte tantd maiora iudicia ad inquiren- ¢
Afgpye dﬂ_ petlona requiruncur,quanto ea dignioreft,
AR (MR E':E[“"mﬁﬁccleﬁa{tica dignitate fulgear Nam cau-
oram 4t : I?ﬂ“‘u'&- i Prelati quafi fignum funt ad fagittam pofiti
s i lunt omm bygs placere 5 eumex officiotucantuy
Quame S aroUe-
| e
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arguere,frequenter odinm multnrﬂmimrrum,é% o
patiuntur Maiora item indicia requituntut,qum: |
iuseft crimen & maior hominisinfamationmg |
de eoinquiratur; vode magna prudentiaopusfd | p
ci. Exaltera parte tancolenioraindicia fapeds | ul
quirendum (ufficiant, quanro pemiciofiuseff | bl
pub.crimen, - _ fte
7 . ludexnon potefbabloluercinnocentem, qua | s
diuis{ecundum publicas probationes nocensaps
reat , nequepoteft Reum cond'cmna'rﬁamcqmm' i
petlegitimas probariones conuictus , vel poxk | &
indicio Confeflus fit ; quamuisiudex prian | by
{ciatnocentemefle.  Nam iuregentiunt indioad | <t
poteftas tali conditione Magiftracibuscolleticy |
eanonnififecundampublicasallegatioties v | I
ne alioquih pratexeu privatz notivz publicanda | 1
abimprobis petnertantur,

8  Excipetamenin caufis notorijs & indubiuaini g;f
femper requiriiaris proceffum, V.C quosdhuenk | ;
: : u

latronemin flagranti crimine deprehenfum.
Incaufis ciuilibus ,' acminotibus c:li.mhéﬂfbﬂs
femiper Iudex fententiam fecre deber fecuimpt P
blicasallegationes , cumeas falfiracis aget® |
poflit,qoia Reipubl.plurimumintereft, @ |
bo‘hu:ﬁﬁtbdito‘rumiudic:iaﬁ:cuhdumpubhqiﬁ‘ {Eu
gationes terminentur,” At vero in cri;lllkﬁﬁ.i |
quibus pzna mortis vel membrorum mutan® |
ponendaeft, Iudex nonpote&feaqndnnpub}'mg :
allegationeshominem condemnare , queafi
notitia ftit inno encemefle; rario, Namboa® -
in noxium otcidere & intrinfece malumel, ¥
id iuregentiunition conceditur Ct[iﬂll‘l:[?cc:flﬂllﬂr
poteftoccidere. Ream ; quem fcit prigatin &

i
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whéraliy | innocentem ¢ reustamen non poteft refiftere ob
ut, Qb | [candalum. - 31 s
otmgy, | Sentenciaiufte lata ordinatic non recradatur pro- g
wopi | prerinftrumenta poftea rcpcrta_;\_ﬁcus fiinimice la~
fapeas | mfuiccontraleges.Dixi ordinaric: Nam i caufa pu-
fiusefi | blicafic. V.C. adfilcam {pectans propternoua in-
| f'tmr_ncntalcljertaghcmﬁcaufaadMi:iorcm' vel Ec-
em ,quak | clefiam [peciet. | R e a
ocensipe | - Siludexdolo vel magnaimperitiafententiam in- 1 o
canteqa infterulic f}tcr_n fuam facere cenfetur & de damno
el fponea | tenenut - Camiffa dignitate, efficitur infanis : Ex
fnanot | Mabet hoc etiam locum in arbitris ;' quia arbi-
niudiend | tria ad formam indiciotum redadta fane :  I-
olltieht | teminimpetizo Tabellione male conficientiz in-
ies vang | lumena ., quia impecicia culpa imputawr.
bicida | fegi74d. . ol o s

| NB. Siludexexfragilitate pererrorem male ju-
ubiamer | dicit 5 cum formalicer non lafic partes , ad ni-
dfucat | BiliCoeue , nifi quod f fine magno incommodo
i, | [ofieiporeft , faadere debear parti damnam ine
ciidbs | Whm magerialicerillatiim ' ne cauf resifignem
i | Poﬁﬂﬂf. e e e : | =
] B ;ii?mcauﬁprohpmmdex elle poreft, quiaiu- 1 1
e | 96%Ce EF_t!ﬂ% medius ac velui dirempror incer
ubliae | PAscontendentes. - Excepro nifi fir Princeps
s | s compardtione fabditorum (doium qui
ol | Widiod conlitutionibus regni receptum fic cam
-f”“P“HW onllaris’ fis agnofcere ac definire litem po-

|
|
i
E
!
|

|llfm?li113l3 i ) lfic_lue P'rp[_stq'r pienicudinem 'PGTEH'M_EIS, &
hoonen 0 ol nofi duftum in primatibus prafumi-
m.:lh'-‘ﬂﬁ‘ e i . Sz : S

neccan Bdpefecundonifiiudes ratione publici officij

i 6 R : |
cigatim el “Maws & inigriatus fuir : Tertid Prelarus
jone Te o
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pot:ftefleiudexin caufa Ecclefiaftica: Quall | fi
index dparce sequifitus. Sidubiterurar infedi|
potcftarem habeat , 1d ip(amante omniadeps e
po'fic., Nam prators :ﬁlaﬂlmmm fua fimide g
clio.
12 Ortodubio, num caufaadhocforum peie, | (o
idpotert ludex agnolcere & poreftcaulzprnge| fF
pioceflumadoriri nam alioquin V.C Epilcopu} pei
fi-iens {ibi non foret ad gubemandamdiecialf i
orta controuerfia circa fundamentum flenddf in
¢tionis,illam dirimere non poffer. |
NB. Siludexdparte contendente angualt’ o
fpectus recuferur intbiriz huius recufadionis age | &
{cer< nonpoteft,fed caufi fupeifedenda v Na| s
excep rofufpicionis(nifi notoué friuolafie) k|
diztm in habilemreddic , quominus cugnofftﬁf k
poffitfuper principali ita & muled magisfiperte | Iu
dente 3 cum per ralem exceptionemadindguitt <
nem pronocetur, :
NB. Hludnemoinpropria canfa iudexefediht |
teliigriur ne direé id fat inpropusmyii®) ¢

{enieniam ferendo. s {};
C & Pr 1 l II- . v'
De Actore & Accufitoré. o

LW

1 Viain civilibuss&or , i criminalibisie? | W
£ o dict{iler, Quod ad Adtoremattng; #
Iudex officiu fium e non impe:tiarus sl

|

!

(

racus ; id=o fi A@oraduerfarium ad cerume™
on Coiks

craifaciers, plemer tempore confliguton
polec : ;
paica, taftaie porcfk Rensprafens , vt [udesca

cogutta: lum ad exPcnﬂzs condemnet,quas Rf“f'
[
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MORALIS COMMP. vy
hifiin comparendo facere debuic. Ervidetutid et-
hmlocum haberein Accufatore , quiné inReo fi
'erempron'é citattis contumaciter jnon appareary
qundadexpenfasﬁ&bricondcm'nari debeat. NF’"
queadalceram citationem deyenire oportet ; nifi
contuméx fufficienter eareatin indicio fifi.Denique
fiReusad trinam & peremproriain citationem nee
perle,necpér procuratorerh compareat , nullaflegi-
tinacanfa impeditus per iudicem miflio fieri poteft
inbonaeiussalioquin excommunicatioinferri. Sin
sero Actor conttimaciter non compareat Reoprae-
femeceltesreeipi,& ad definitinam fententiam pro-
adipolfe;eriam Jite nondum conteftata:Namacto-
fseontumacia in rolerabilior eft,quam Reei,

CinioRei,perquam Reed preferiti copiadatiir
fedefendendi;eft neceMarium fundamentum omnis
ludicijynifi norotium fic Reo nullam defenfionem
comperete polle, tuticeniim &arimad condemnatos
tamfencentiam procedendont. :

NB. Libellus Actoris fyllogi{miuin lusidicum
tonineredebet Reo perindicem offerendus, cuius
’}Ilﬂg}'fmiprﬂpoﬁrio ficpringipium iuris; affimprio
verofaifpeciem ¢ conclafio petitionem comntineat
V.C. Empror rei obligarus eftad {olaendum pre-
clum s*tmditaipﬁmerce : Tirius 4 me equum,
quemeidem tradidi.  Ergopeto , vt Titius mihi
pecumequifoluar. Inquo Actor probaie debet
alumptum | quiaafficmanti incumbit probatio;fin
voReusconrra Actorem excipiat tunc onus pro-

ndiif Ry reijcitar. - Quia , ficur Actor ins

ten - :
thonem fuam 4 jra Reus exceptionem probare
deber,

bidsconceftati ( quaeficper petitionem A&o- 3
7] L e IiS}_




606 THEOLOGIAE.

1is , iniudicio & Accufarori tequnﬁanemmmr pit
confligendi , vnde appaiet , idcirco appel | den
licis concertationem , quod Adorius fibidhe |
ftecur.. Aduerfariusautem conctarium efe g rion
tur , inextraordinaiio iudicio aurcmiitis_rﬂ:unh.i :
tio non tequiritur ) eft fundar@nwmiildi:iim&- b
natij.
NB, Ex fchedula libello infamationis publa
aut privaroloco affixa iudici nonelt procedende|
nifi crimen fit perniciofom infuturam aucfipibs} P'
infamia criminis anteceflir. ek 2
4 AccufatoricnusProbandiiucumbitnondm il
ciatori : Alioquin poena talignis (cilicetsd, g ﬂﬂs
lem alceri per calumniam inferre tenderar, plees | 2
dus ', hodie tamen fola pana arbitrauaetn. |
viu. ) No
s Inter denunciationem charitatiuam & lidee! nor
lemhocdifcrimen eft , 'quod finis charfizé (o
nunciationis fic emendatio frarris ; fedfilbie) 1
cialis denunciationis eft vt fatis fiat c.‘omrrnmnan[.zu b

(x : Etindenunciationechariratiua nondee® | 10
fcribere nomen fuum , fed in Tudicialiddnl| o
poftea vocawus coram Iudice comparcie ,{d}f"‘le Eﬂ]
blicam teftimonij depofitionem Reique com& | r:l
nem. ay

6 De crimine perniciofo fi alia ratione “’f’“ﬁ:} l

non poreftacculare vel de nu'llciarf,&_‘J}"r‘iE‘?li. \

. gatuseft Dccrimincauwmnonpcrmcmfom I | i

- Ium,neino acculareenetur. A

7 Iudex ad fe delatam accufationcm ?fdmm: Ei

admitterccogirur,quiuadIudicisoﬂiriun‘Pme;i .
vuinfticiam adminifticr partibus pnﬁngnﬁf::u‘_-

; i canfay Excipes Dill 0ot

proprijfen publici boni caufa; Excipe P“bh"|
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Onﬂmuimer Pub{icun;pgﬂulc_t , vtd diciatio Prpccf{u Sf:con-
<o apt | Jemnacione abfbineatur , puta quia Reus Reipubl.
s fibiehs . vldeveiliseft,velfi exaccufatione , auc condemna-
veleadds  fionegrauis tamulius populi timeatur,

itis conth |

 Tudicod | e Spa TV
onis’ pibly De Probationibus.
ocedendsz '

au:ﬁpubiu ORlitis conteftationem & iuramentum Calu- |

L mniz,fiid exactum fueric,ad probariones deue-
- rondeme | pituquzin caufa ciuili varize funtgvidelicet per Te-
cecadiyqe | fies, perInftrumenta aut libros antiquos » per fa-
Tar, PL&I- | ifam,indici 2,
traiaekh Tabumentorum duplex genus eft : Pablicum (a
. Nourloconfectumitem protocollum Notarij , i
0 & ldes!  nonagaturde rebus magnimomenti , &clibri cen-
araiind | [uleskliydinftrumentum privatur , quoda prina-
o finsitle)  tonulapublicaauthoritate confeGtumeeft, cuiusea
munile | wodiioeft,veifolafic , acTeftium fublcriptione
ondebet® | nonmunitacontraanctorem (uumprober, zquum
fi byt | tmenelt, verationibusmercatorum faltemin mi-

1

cte ,ac{pﬂ'é rorbusdebitis fides habendafic: Quia alioquinof-

cconr | feimipfisdpublico Magiftraru creditum , tacito
| mandato,veéo dicam rationum conficiant , eisda-

nemél | mofumforer, p '
;uifqmﬂ‘ﬁl' ! Duoteftesad plenam probationem ordinarié re-
iofoinfin: }  SuiTantur & lufficiunt,iuxra Chrifti Match.18. In ore
~ tewnelirium teflium flet omme verbum. Ratio:quia
ordinei Plentngue peticulum {ubeft, ne vious homo peruer-
m periney tpolieed non cam facile duo peructtuntur,falrem

Janubus e "pimaiaconformiter loquantur: Dan.3.

Nifibontsfy NB. Laicorain teftimonium contraClericumin
pube , Tt=a crimi-




N S

b0 THEOLOGIAE
criminalibusplerunque non admittitur, pfiy

ad probationem plenam.Quia laici [olentell -,' ir:
clericis:Przterque fi crimenexceptumf, |
4  Teftes debent efle omni c3ceptions iy
multi enim iure repeliuntur. Primd, Inimicsias |
criminibus exceptis repellitnr,dummodoipinigy
grauis {ic fecyndum indicis arbitrium. Seqnn.
elluntur confanguinei eius velaffines, pmquo::-L
lI':;irn-;miun-l eft dandum: Tertid domeltic eig(
wxor,filij,famali : Tamen in {ubfidium,fiajids
haberinon poflunt,admittuncur.V.C, iIHd_Lﬂlﬂfi.L-

k C
Quarto repelluncur infames infamiaiurs &bk e
fyalicer veritas cognofcinon poffic , vel quiacama.
fuapte narurz occultum {zd npllam fidemmernt| gy
ﬁnctot’mentis.[pc%a{aramcnduilinnnaidmid}_ £l
mia facililaboragsadraittitar, Quined perforrlis
& inopsfide eafufpiciofit, quod cortumpipolts; | gy
fecus fi honcﬁa&bonzﬁmg.Scxtb,Pagaui,Ilbﬁ‘i, %
&poﬁatx-ﬁcprimbfocijcrj1_ninis,niﬂincrithiﬁ§" o
exceptis, Qt_ﬁtauﬂ:,Mulicrincaufacriminaﬁ..ﬂgﬂ}; B
minor XX annis repellirur 4 teflimonioin et |
libus, in ciuilibus autem admitriur (ipubse: | 3
ia‘_mincriminccxce;)ro. Dccimé,lncau{'ap_t;w; P
nemo admitcicur teltis. Przlari camen & Clerd: | I
funtefletefbesinEcclefiafua , quia non gl |
mentiri proprio commodo. e AR
NB. Incerdumteftes minus:idouciinﬂ'lﬁﬁm" L
libus poffunt admitei , fiReusnonexcipii | |}
illos. ' 1
§ Teftes in judicio debent effeinratifeditl®
fado fingulari conteftari , alioguinijs nopadi
in preiudicium alterius, 208 i
&, Inquibusdam cafibus nonindicialibus o
i

o e
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MORALIS COMP. 609

Rl atudicantibus fufficit reftimoniumvnias. V. C.
el | Koinfans bapeizacus {i;Ecclefia confecrata.

It youseelbis omni exceptione maior, ordinari¢ in 7
ORENAR, | iydicialiforo efficit probationem femiplenam, qua
IMICHEE | men eriam in criminalibus fufficic ad corturam;
dofnini®y | 1. 4isaurem minusidoneus incriminibus exceptis
Secunddt | oo facielemiplenam probationem, fed folum indi-

» POGE L ym,quod iunctam curn alijs indicijs {uffiere pof-
et e i frad ortoram,

mfialjekl  Teftisa compotente ludice interrogatus legiti- §

b | -

de’@r’ meyveritatem fateri obligatus eft; Namiufto Supe-
fis :'?f’l?j" fionsprzcepto patendum eft. Quod i teftis mali-
lquiscim  yiodveriratent celare fiticur 5 etiam poteft inter-
d““'“‘{““ . dum torqueri,quod fi per errorem aut obliuionem
narduit | i tefbimoninm tulit, debet reuocare.
peronsl — (hitamen cafizs fune, in quibus aliquis interro- 9
mpipolks grusdectimine tefbficari nontenetur : Primofi
fﬂga?j!!”_d‘* notitexconfeffione Sacramentali. Secundoficri-
nerimis menplan¢ occulium, &nullaindiciaadfine, nifi fie
gl IN_”I'& - pemiciofum.  Terrid fiquis (ub ligillo fecreri acce-
oint | pipyreonfilium adhiberer,mifero delinquenti, pu-
lp!lbﬂﬁﬁ?f! rumedicus , obfterrix , aduoca.us , vic doctus,
callfh | niipracefficcriminisinfamia & iudex fciens fecre-"
cClmﬂﬁ - numcommiffim el medico &c. tuncyeritas ape-
on ootk | tiendselt, quia pactio privata fecreti [eruandi,quam
., | Vsiamenro firmatafic 5 non poteft iure magi-
neait | tawgprzindicare, fi fcilicet crimen fit perniciofiim

cipi®® | Reipubl.8 mere prareritum; Alioquin non. Quar-
0, fiquisnotitiam delicti per iniuriam acceperit
den P p
& ‘i"wa; A VCliteras aperiendo,vel hominem per vim cogen-
OESS ﬂﬁi@rcuclandum; tunc neiudici quidem interio-
Efprocedere iuftc poreft.Cil n6 minusex delicto
15 n;cahfﬁ b .

Tt 4 quii-
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700 THEOLOGIAE
quam ex voluntario pacto obligatioiuftitiequs | fé
haturad dam num alicui datiim non extendudn | R
{ed potius'quatenus fiéri Po[e_ﬂ; ;eﬁrci'fnd,],{@& i
ﬁfcias fadum Titijde quo i'ntcrrogatus,dpem& Lilp
penaalienum effe. Sextd i exceftificarionsiil |
tuis notabile damnum imperdeat ', nifiin cime | &
perniciofb. : ; L

: 0o} ""Paréntc;scontra!iberos,&iihcricantrapam

 inteftimonium non vocantur exceptiscrimininf 1
atrocibus,veneficij , harefis,necfraterconufi g
trem.

Deniqueperfonz exemptzaut privileguen| I
coguntur effe teftes V.C.Clerici coramiudice e
lari,volentes tamen admittuntur. Indefeuu
aliorumdebent , {fed coram Ecclefiafticoiudics
eo confentiente coram feculari. |

C Ao Y,
De Rea,
1 P Eusaliuseft ciuilis debiti , & alius Reusai
nis,vel {alcem, vt talis in iudicium vocaus

2 Reusd competente Iudice legitime intciops

iniudicio veritarem edicere teneur, ratio | @
iufti fuperioris precepiobligac &aii::}:iqlm,gﬁ _
runque judicia eluderentur cum magno RS (
detrimento 'quandoquidem Reus Frlmm'.has '
condemnati non poteft , n;'ﬁ‘vcl"crunclllmﬁj'
fusfic ," velde coapertiffimis documentis@
&usﬁ.l:.- LR Aabne Gy ek

NB. Probabilis eft fententia : Reum “F“EH} '
Obligimm confiteri crimen qund]ﬂlﬂ[tl dignua

et , fi intelligar , illud plene probainod Fdio-

e g i 1 s g g

— —t
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bitizegse|  fdeoque niﬁ ipfemctfc prodat, libcrandgm ff}re:
el RarioQul leges & praecepea 1_1u manaordinari¢ no
odoQigy | ebliganccum difcrimine mottis ob nat_ura.lem pro=
cad] ¢ Enﬁgnemlcx‘ga_nd; propriz vitz, Dcmdcﬁ nemo
tionedhl | cogendus eft fibi [angu%nc iunctum prodere cur a‘d
fincig | (Erpfim Pmdﬁ_"d*_‘m aliquis cogi poflit; ita ve fibi i-
i Pli mortis caufa exiftat, 2 : s
it pat Cofeflirius ¢x hac(ententia R enm,quiconuninci 3
iscrimiaief  nonpotelt,non nimis vrgere deberad confitendum
ercommfid  crimen morte dignum,
LRSS Rem poft laram 4 iudice fenrentiam non fateri
tilegitens ,t:ncturcmne:},quih}ante falso negirar, quia finito iu-
indice e | dicio,finttur etram obligatio Res.
focturne|  Reus contra iuris ordinem diudice examinatus 4
colidied]  Tontenetur crimen fateri,ynde tenetur ludexReo
| aperice flaum cavfee,teftes, indiciaveilliappareat,
numios habeatillum examinidi, & aniuridice pro-
cedat, Neque obftat etfi R eus diffimulans veritaté, '
quianonlegitime examinatur,intelligatinde Iudici,
ﬁccu&tcri',rtotahtalumniz a,__fp erfumiri, Nam nyl-
lisvidetuy dolum facere, qui iune fiio veitur. ]icg. 55 fF.
voclh | Namhoceltperaccidens: Eff tamen opusvirtutis,
EU}CIE‘%’ veReus vltrd crimen funm prodatad {uftinendam
110 | R pAlt o

Reusenne

wultam criminis yindi®am,

aliog | Jydey Reum infamarym vel conuictum devno 5

n-:_)ﬂﬁf aimine;nondebet examine de alterius criminibus,

crim r‘é téuz'néqtic fuapte natura neque indiciis connexa

menie untv.c Deprehenfus in furro non deber examina-

enti Iidehomicidio:Ra.'tio;'qUia Indexnonporeftinqui-
Iti_s':dc -:riminc',ﬁiﬁﬁteialiquomodotanqumn u-

:umnfm‘ﬁﬁ"- ; 1tflt'p\‘:rﬁ:.na:»::n:)gnitum. Quod Iudices feculares

il dgNAE  Conterium faciant, id non eft fecundumiura,exce-

il hUﬂ'P&"f: Pioligus it fam o furs fur,aut famofuslarro,

Jurv

Teos Siin-




X 6

1

702 THEOLOGIAE

Siindiciaad capruram Rei fafficientianonfiy;
totus etiam reliquus iuris procefluscortui, Yale
confeffio extorta fine {i fcicntibus fignis eft nals,
etiamfi millies fuerir racificara.

Si Reusciimen vlero confiteatur , eiusindi
det, de eo finealis ceftimoniis puniri poteft, ain
per talem confeffionem crimen publicum fiatinds
gare tamen oporret, [udicem incficia criminis: Nim
vt Mynfing. ait: Spontanea delidi confellio non
fafficicad condemnandum aliquem peena capinl
nifialiunde etiam conftet deliGtam commillimels

v.c.fiquis dicat,{e effc maglf, 8¢ nulla funtindica.

Index Peum de crimine confeffam non potel

am B W OER-

interrogare defociis , nulla indiciorum fufpicione

aurinfamialaborantibusiuxta illud: Nema/fuprpn:
prio crimine confitentem de cosfcientia [orutetnr alio
nifi crimige fit ‘exceprum , vel pemiciofim , vt
kerefis , vencficium, furcaetiam per confuerd:
nem. : '

NB Inctimine veneficiifeeminis ob fexus fragie
litatem non 2qué ac maftulis credacur, Vade iudex
fion rantum actendere deberad denunciatonem
fedad qualitatesperfonarum, Sienim duz yenefice
de feiplis crimen confeffz aliam perfonam denug
ciant confentizndo circa idem fadtum partictlits
& conftanter adhibitis cormentis perfenerenlt
dexprocedere poteritad capturam perfonz drﬂ““
ciacz nifi €2 bonzfimz fic, ne veluticlidsntrind:
cia: (1 aurem denunciationes veneficarum ﬁﬂg“j‘{'
res (int, feunon conteftantes de eodem fadtopart-
cularinequealiteradminiculatz, etiam ﬁx.ﬂﬂﬂgdﬁ‘
cem {inr deeademiperfonabonz famz, nen ¢l

cient fufficiens indicium ad capturam, fed ranﬂnm
o ol e Lo ! g :

_bllh
i 3
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MORALIS COMP. 764

gdilnfprmatiomm dlceriorem accipiendam, & in-
wrdumhominem atteftandum ne fugiat.Secus eft (i
erfona fitinfamara de aliis vitiis difponentibusad
vencficiumv.c,de Sodomia , inceftu , & frequenti-
bus blafphemiis.

Torwranon adhibetur nifiin criminibus graui- g

bus & per duosteftes probatis, fi adfint indicia gra-

uia, fed non fufficientia ad probationem plenam:
Ratio; Quiaalioquin paflim {celera grauiffima ma-
ximo Reipubl. damno impuné patrari poffent ab
hominibus callidis ; modo operam darent vt teftes

idonei alizque criminis {ufficientia documenta re-
mouerentur,

Quod i quis torqueatuy in iis , quz pecnam
pecuniariam aut exilii merentur poteft appellari
tortura ipique fibi dara : Nam rortura ad elici-
endam criminis confeflionem infirura non de-
bet ¢fle ranta vel maior peena , quam illa
fit, quz in cinfdem criminis condempationem
inferreruc,

Reus femel tortus iterum torquendus non eft, 1 e
tifi nowum indicium accedar : Ratio; Quia per
tortiram toleraram infirmaca cenfentur prius ha-
k_ntaindicia. Quod fi vero Reus crimen, quod
intortra confeffuss erac | poftridie recra&er , i-
teum torquendas eft , quia retragtatio faz con-

cliionis in torrra infirmar to: ruram » Yt perin-
E-tﬁt_ac (i nulla praceflerit ; intetim indiciis in
Hovigote permanentibus, Carerum fi tertio ita
itus & confeffus tertin retracter » dimirtendus,
lienen prauiffima indicia adfine,vt vehementem
Pfﬁful;ip;ioncm pariant , crimen aR.co malitigs®
Beguiepins potelt sorquer. o
2] ludex
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704 THEOLOG! A4E
11 IudexnondebetiratorquereReum, vemp: éapi
tereiimpoffibile fit crimen non fated , cumenin FrEr
talis confeflio quodammodo inuoluntariafit,mn | del
poteltin qulic: eltimari,cui etiam ralliﬁca{idnuﬁu;; I
mninolibera , ‘& fequetur condemnationonpn: | orig
prerco nfeflionem fed propterindicia,quz i;'rpuni. es |
antur fufficientianon funtad condemnationem, Tuds
5 Certz perfonz {unt, quas torquerinolimus nem- Tigs:
peimpuberes, {enes, pregnantes, virnobilis, Do fiz
&or,Confiliarius & fili corum, excipe criminacs-
cepta, / 3 |
NB. Ratacfle debet confeflio extortaperfidn I
promiffionem {finon R cus retractet. A
13 SiReusconfeflionen per mendacium, i ‘ dici
tionem ,dolamue ludicis excofam poftearemde, | piur
non poteftex illa condemnari, fi enim examinaio | tem
Judicisiafta & legitimanoneft, neg; confeffiorars | tunt
Sciuridica cenferideber. | S
14  Salunsconductus duobus modis dari poteft pri leyfe
mérin forma iuris communis, vt R eusconttaomié | e
violentiamfewviminiuftam defendatus foluisuné | | we,

juftitia feu iuris executione, quz non obftaniellno | occ:
illo confiteripoffit, exemplum habes inHieronfio qia
Pragenfi, Secunddin forma {pecialisiuris,ytam | neg

, proxnittituf (ecuritas contra omneim vim ctial e
oquiniuftam, faltem inilla caufadequaagitip lafe
{tandum, exemplum habesin Concil. Triden 105
uum rale condudum dante Hareticis Getmats: E::!:

15 SiReusordinaric punirf debetinloco, vbige |
quit, verum {ecundum Gcrmanizconfug:u_dm:rp |
ucceﬂ'ariumittcndusnonel’tadiocumdch&l.(ly:[ I
bufdamregionibusinpraxiobfcmgmr, vefi fur ci

tebus fubtractis & alio delati apprehendaif m::: .. ly
g |

gl
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MORALIS COMEP. 708
api&pﬁniri Fﬂﬂi[ﬁfu}' Iu_daﬂ:m anl:_cdf:ccm annos
Francofuiti, quia rem furcivam detinens continuo
dclinqucicceulémr. |

ludex domicilii potentior efle folet quamindex 16
originis Nam ludex domicilii etiam inablences ci-
nesiuri{dictioncm obtinet,eofque citare potelt: at
ldexoriginisiurifdictionem non habetin origina-
rios,quialibi domicilium ebtinent,nifi dum inloco
fuz orig nis comndorantur,

Ficis de Sagss.

—

PLures feminz , quam viri veneficii obftricti (7

font, Ratio: eo quod mulieres ob defectum iu-
dicii & experienitie cirius credunt, & facilius deci-
plantur, func magis cariofz,ad libidin€ proniores, i-
tem pufillanimes facilius demonis {olatia admir-
tant, _
Sagssad veramt peenitentiam conmertere diffici- 18
lefed nonimspoflibile eft; G amen vlerd faga confi-
teawr,, propofito ipfi JJCIiELﬂD animzinquo verfa-
wr, '-rtligilioiﬁcranf-'a?&iﬁlmoindagct tempus &
oceaffonem criminis , poftea examinet demodo &
qualitace (uperfitionis ytrum ex animo fidem ab+
negant,diabolum adorarit, fal(a de Deo fenferit; an
tebuslactis abuf,hominibus damnum intuleric ni
lafericperfonas valde coniumctas, v parentes, libe-
roséean Clericos idque proprer excommunicatio-
em,viram alios feduxeric & an fiin crimine pexfi-
ﬁf*ﬂhquia tenetur illos conuerrere, aut fi noluir ma-
flwaideferre , non tamen obliparur, {1 e1immi-
”“Wﬂkuﬁ?ramurm. e
NB, Confeflirins prererea debeat laborare vt
“gagnolcantmendacia diaboli, vt abiurato dia-
bolo
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bolofpem in Deum concipiant, preces Eerjﬂiﬁ@ §:
ad Deum fundant,ad diabolum repellendum, 1 | dere
gnum reliquias Sanctorum , agnos Dei iy, | i
frequenter confireantur fepis fidei profeffionen | nou!
repetant. man.t
19 Corfeffaritisagendo cum {agis a Tndice captisan Si
condemnatis magna prudentid veidebet; nameon. | 006
fultam non eft , vt fage ante indicigleexmenad |  dliic
confeffionem facramadmittantur, quiavix adigan: I
turad confeflionem criminis, fi tamen confuedp |  BCM
fic, nihil obftat, quominus confe{Tesygis anteiudic | 04!
ciale examen fagas accedat, ad conrri:ia‘mm,Fa'ri- i

entiam & obedientiam Magiftratui debitamferig | 3P
cohortetur : Portd canere deber , necormfgs | 0
modum procedendi Magiftratus reprehendaiem | P!
expedit ; vehabeat Conteffarius confefliones qus '5,““
fecerant coramiudice, vefipoftea coram confells= | BV
rio negent, refelli pofline, addita exhortatione, vt Eﬂm

s vitetermino firo linceré agant coram Dio clulge et
miniftro facerdote s neque finant fe & dzmonede: lr
cipi & ad wternas pcenas dedugi , propofinipis | €
magna Dei mifericordia; per quath canfcrucutflfj ;mm
vt fubito ex dzmonis faucibus eripi poffin, dio- | I-:fcj
quin zternum arfur# : Animentur ad forredib: mr::l;
eunda fupplicia momentanea , quibus (arisfaere e
porerint pro peccaris arque zternas poakic G
dimere ; Si autem & faga conftanter deat, fein i
nogentem effe, & metu cormentorum faffam, % [;
foletur dicensilli, etiam Marryres paflos ﬁ{z[fcll}l-' m‘
metitos; peenam , hanc fore eiad merigam, eI |
vero {ciar,Deum non dcfipiidcoq;cal at, ncﬁ‘_“' ; m;
nocentem fe faciat contra fcientiam Dei, cum 62 | Xg

|

boloperpemum luat,
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fie] Sapztencntur eiufdem criminis reos fudici pro- 29
I’;ﬁ.' deresvtperniciofa flagitiaaMagiftracu extirparip o

| finr,quodfiinnocentes denunciarint, ferio eriam, fi

et . .

E,nem pouiffimatormentaplis fint perferenda, retractare
mander,

fsae Si teftis aut denunciator teftimonium fuumre- 2 ¥

wn. | tecerprobabilem errotis {ul rationem afferensdu-

onad | diridebet.
e ludexplerunque 2ftimare non debetreuocatio-, ,
do | nemdenunciationis poft lacam {#ntenti:m conde-
iodi | mnatoriam dcnunm:[%tis,ctﬁ isorti proximut: re=
il ugker : Ratio: quidenunciatio in tormentis facka
iy | acpoficacoram Nortario & te fbbus ratificata pre-
fimytonem veritats indicat Ergu non elidicar
iem | pesfublequenrem cenocationem exira udicialem
qus | &non lolemnens, Et renocatio hominis moriiu-
feffie | fiVtpoteanimo pertinba:o, non efficic prafumpti-
e,y | onem cerram ficut yulnerato son crediruc i mox
g deceflurus dicat, (63 Ticio percuffum fuifle,nifiid a-
e de- licer Prc-bmi poliet.
il | Confelfunius fruftra laborar fi poft fage fuppli- 23
eum ludicifignificer , eam renocalle denunciatio-
dio+ | Mseamindices nonacceptent; adde, quod confefs
dibe | Grinsfrangeret figillum, f fine licentiaaperiret in-
g | Wtamdenunciapiis; Quore fi molier cor ftanter re-
o lra&c:mnoc_en:is denunciationes ;rogst mulierem
e | VEXtaconfellionem fibi dicar, ve hocipfumiudici
o | Yindefignificare poffic.

bime 1 Poteftramen confe arius mulieri perfuadere, vt
erim | W4W posalo retracter denunciationes innocen-
frin= | Uy quia faltein aliquatenus ralis renocatio co=
pdiae L 5o efte fada debiliar priorem denuncia-

Riomem,

54 | Quod
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14 Quod (i feemina coram Confeffatio confuier | fidici
neget,feeflefagam , & dereliquo fincert comfiess | goxia
tur,dicarquefe metu tormentorum faffam, abighi jplus
debet,tamenferio monenda ;' vtadrollendunds | " [ng
decus,quod fibiacfamiliz inferer,conftantetrem: | dumo;
&et,modofpes fit, ludicemeam auditirgm, ol nespe
enim Iudices ftare confefone femel ratificata, il | jufden
probabiliffima argumeénta commiflz faliadsap | pecor
pareant.” Quod hmulier malit mori, quaméine | gt
care,potelt fe confitmadre probabili fententizDo- quod
¢torumy afferentium, neminem tenerg cumtants fuapre

* tormentis vitam fecuare,etfi cGtraciafententiafpe: | NB
culatiné vera fir ' Quienim caufam (uzmortisper | mmic
fuir,tenetur eamtollere,fed Reeus. Ergo, . fint, &

2§  Etficonfeffarius éx factamentaliconfeflionedle: | confic
gat,mulierermn’reipfainnocentemefle, amenide | riia

cenide eare monere non expcdir':primb,quial_ﬂdﬂ Co
non creder,{fecundd quia fi feiatur confeffaumin: | jpiem
tercedereproreis , quosipfeinnocenteseleext | penie
cramentali confeflione fufpicawac,alii verenocents | Gi
exinde occafionem accipient , facinora fuaq"id@ hete(i
confeffariocelandi;non fine grauifactilegio imét | nem
rum fgepernicie. _ rufitu}
26 ludex mulieres de maleficio fufpectus apeel | S
. torquere debet; fecundum indicioﬁgfaﬂlﬂm’ :

fellz;
nam folainfamia ab liominibus improbisomi® | “cwfic
probabili caufa & conieétura non ffficicadape | e
ram & torturam. . | am

NB, Grauia indicia requiruntur adcapturati® | “wamo
torturam , granioraad capiendam perfonamin die iq
gnitate & ftatu Clericali conftituram. Admrl.‘um‘fiﬁ xﬁ‘t
inferendam fulpecto geneialis regulaeft exla fide]  famg

quzlt. Quod raliaindiciaopus fint,quibus HFEE s
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aer | {dicisplanéinclinerarad exi fi mandum hominem
fitg: | poxiumelle,veiamnihil aliud deefle videatur,quam
bl | plinsreiconfeflio.

mde 1 Incriminibus exceptisetfi Reus confeMisna (ic, 27
et | damnari poteft, proprer mulriplicat?s denunciatio-
folear nespetfonarum infamium, modo int contexcus -
0 | indemctiminis pacticularis,quia (iue ve perfonz (i
usap: | geconftanter deproprio ciimine confe(lx denun-
reme | dent{ociam exinde oritur indicitim mioraliter certii
Do | quod plenz probationes'iri criminibus exceptis &
s | fuprenaturaoccultiszquiparantar. .

afft- | NB, Denunciationés {agaram vepore perfona-
tspor | mtinfaminm , quantumus multiplicatz, fifolz
lint, & non aliis tetimoniis aut grattioribusindiciis
edlls | confirmare, non fufficiunt ad condemnatotiam fen-
niodie | teitiam; -

ludes | Confueéudo apud Chriftiatios obtinet,vt Reiad 2%
umit- | - inem damnati nofi tanta morte o1 ucientur nifi im-
cexlée | penitentes decedant. :

centes | Crimina motce extingliuncur, nifi excepta fint,ve 29
callde | hatefis , veneficium. Hinc fecundim confuetudi-

nimd | mem fzgz confeflz morientes in carcere combu-
rurieuE, .

{
i 1
|
| 0

{

§

§

[}

|

L}

-e

el | Sagaincarcere prius MOrtUa,quam crimen con- 3 @
ety 1 tleveldeeo conaicta fir; inihilalind obffacinlo-

it ling “olicrofepeliri deber,cd fi fibi ipfi necem inferar,
P | wemariporelt, etiamfi ane difeeflim pcenitear &
o 'iﬁmmu_-nicer;quia{Ei'cramemaﬁs“pm‘nitéria foro ex-
rait wonifil prziudiciiadferre (oler.

nindie Uzde crimine conuictz non fuerunt, riec con- 31

reuran f=_ nondebent poft mortem public fententia in-
rfde) oy,

a}iigll.! %a Euchariftia & facra fepuliura fagis negari 32
1 ‘“‘_' Vu, non
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né poteft,etiam iudicioadhuc pendentefiia e
re decedant: Ratio: Cui facramentum peniiz
datar,neque viaticum negadumeft, id etiambn
habet in muliere confefla in tortura, fed et )
quia non conftar illa effe in morrali,facramenta- AP
tem negati non poflunc vl nify confter dlomelen | finqu
ftata peccati mortalis, / iiqu
NB. Sifaga poft confellionem facramenakal oria
alam dixic, feinnocentem effe, communioline} shfen
gandaeft proprer fcandalum quia publicé piafini}  gppel
rur mendax,pertinax,fecus fiin (ecrero conmanf Ak
fellario,tunc enim,yve {upra dixi , communicaspe | fenfy
terit. | inead
Quoad fepuleuram negari illaillisnonpotekgil | ~efte
indicio adhuc pendente m ouiantur,ratio;quiac-| Dy
fuerado illa denégandi fepuleuram malefios, s} ied
ante mortem facramento municifint , locumut| il
tum habecin damnatis,vel quottm memoriaeta  fir,
poteft morte damoari ; horumautem, quid-|  gran
men necdum confefli memoria damnatinon | nonj
teft.Ergo.C2tecum ficontra muliciemetimen| gz
giz perli weranter neganten indubitata indicizt | que
{int,improbari non poteft praxis , vt t?ﬁmmz beng
propter violétam pi z{umprionem crlr{lit}li]'ifﬂff: A
pultura negetur, facramentum Eu-.lhanﬁlx_l!bﬁm’ hﬁ_gi
negari non potelt, quia iudicia fori externimwrae Malg
bent transferriad internum. .-
33  Sacra Euchariﬂiaadi-agas&aliascfll{md‘?ﬂ' dar
fonas cum minori [olemnitate cﬁdefmndgﬁflﬂm | ud
non omninolam, exequiasctiam &fa(ﬂﬁ‘“ e
celebrare licetpro condemnatis: p
¢ (?) = L
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okl e VLR
itntiz ' _
locum DeAppellatione.
athante Ppellatio et prouocatio 4 fententia velalio fu- ¥
el perforisgrauamine ad alinm maiorem iudicé,
nkn | pnquamremedium innocentiz nonad defenfioné

niquitatisinftitucum,quare (i caufa appellentis no-

enakn| qoriaappellationi deferendanoneft: Irem fi contra
oiline-}  sbfencem ob veram contumaciam fententia lara fit
ralot| 4 pellansabeanon auditnr.

amar|  Ababitrisappellari nonporeft, i partium con- 2
icatipe | fenluele@tifuerune neqs & fummo Principe. Denig;

' ineademcaufanon magis bis appellare conceflum
ouefigl | eltertioautem appellans nonauditur. :
uiscer|  Duplexeftappellatio, primo Iudicialis (inftitui- 3
s, et} tiedehis,quzcirca indictum accidant, quamis ci-
um il yilijwcenonnifid fententia definiciua appellari pof-
i€t fir, nonicemab interlocutoria praterquam ficius

quist|  gawamen per appellationem 4 definitita reparari
nonpie} - nonpoffic.) Secundo Extraiudicialis appellatio eft,
men i queeitraiudicium interponitiii ob aliud quodcun=
dicizat quegranamen illattim vel inferendum 5 ve fi alterd
momiz | beneficium collarum fic in meum preitdicium,
sfactale Appellatiointradecem dies i latafencenciavela- 4

4
|
|
1
5

il 1 Iiﬁgrauamineﬁcridcbet,quamuis A granamine ex- |

onde | trawdiciali cum id in rem ind caram non tranfeat :
: gauatus eciam poft dec enninm andiariir fi per mo-

f'“&‘Fﬂ'L dinquercle (tanquam remedid iuris commiinis &

d“,'m.ﬂtn “.“i‘“ﬂii)fuperioré adeat; officinm civsimplorado,

i | e fventia in iudicio laca fi intfa decem dies

P ppellationem fufpenfa non fuit , tranfit
NI jadicacam fiquidem facit auchoritatem
| Foilidenz & ribnie ins plenum parei liti-
Ca Va 2 ganti
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ganti: nifi deiniquitate fententiacertocorfiging
reg 107.fF. Resiudicats proveritare avsipitur, F
NB. Scntentiain caufa matrimonialietianpa} |
decennium'non tranfitin remiudicatam, quiinhy
agitur de vitando  eccaro vnde coniu fafluix
p:o valore multitudinis lata velit appellarefmye
audiri debet, velfrappellet a fencentialataduon
oftendendo nul'um fube I impedimentum,
Appellat o fi rationabili caufa nititur profu
effeGtum (ufpenfivnm & deuolutiuum; Effidusle
{penfiuus pracipue lo.um haber inappellationtie
diciali , prefeitmquz eft 2 fententia definicugli
enim omnind [ifpenditjucisdictonemindusge |
adillam caufam. Deuoluruus antem cfectusiie
confiftit,quod Iudex,ad quemn appelletur, proe
jud cem adhibere & ad fe deuclutam caulimip
definire ac cognofcere poffit. :
NB. Decliratoria fententia ptrquamiudcxa!l-
qtiem pronunciatin excommunicaiont incidl
{e perappellationem fufpendifolet. 4
Literz appellationis que vulgo Apoftol dicer
tur 1ntra decem dies a die latz {enter tzinftantt
petendzfuntaladice,d quo appellaturadeuml

deappellatione cogniturus eft, alioquin, qui app ,

lau tcenleturappellation: renunciafle, &hatni
funt fpecies. Dimifloriz ( québusiudcxappiumﬂf
defert & cautamad {:periorem ablegat.) R
uz ( quibusappellationi non defert, fed g

feric }‘Reutrcntmics:(qmbusdcfenquidcml:l! 1o g
tamobmeritum cauf, quam obreuerenti -

periorisadque mappellatur. st
NB. Inappellatiore extra indicial m&mmo.
gravamen illatum vel inf-iendum euiam AP

P:Uiﬂ" .

pet o
quisin
fumef

Ter
fionis
o,

qﬁ;ac'
fam i
appel
Nb
mfeft
Pz

I
!
o)

o

defe
dire

Clt
Clrg
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ilolent, fifint, quieos dari pofligalias non i Si
quisin prf_;fcntia iudicis RPE}CI!&FE noulploﬂit co n_cc:{-
imefappellare coram Notario & viris honeitis.

Tempus torum exercend ¢ & finiendzappella-
tonis annuselt : fin impedimentum incidet bien-
sigmjinter quod cempus apgcllans curaredebert, vt
aufapudindicem appellationis terminecur; alio-
quinlententia priotis Iudicis tranfibit in remiudi-
am fiappellatio fait iudicialis.

niufteappellans ad expentas licis 8alia damna
duedanoillata obligatur refaccienda.

ludex fulpectas canonico iure recufaripoteftac
pativracbitci partinm confenfu ftatuancur,
" NB. Appellationis fimilis eft querela fimplex,
qizadfliperiorem defertur ob denegatam inftan-
nmaodo vaufa ceepra non fic, fi ceepralocuseric
appellacioni. :

NB.Regulatibus denegaturaspellatio (nifi ma-
nifekum fireosa Pralatis granari ) neeius practexm

| aPbrorum fuorum| obedientia fubducancur.

HTVLVS QVARTYVS.

DeVirtute & {tacu Religionis.

N3 EFigio icdi&ta eft, quia nos Deo vinculo
Spletatbadtringit ac rgligat de eo, ve fupre-
Boomnium Dymino caliumy & obfequia noltea
dekerimys,
d’m‘ Religionon eft virrus theologica, quiaiile
C;ﬁ:éﬁt!}nmt cilrca Deum,ve obie&‘ur:n ,quid in
t'itcat:hu;‘ perando, alnar{dcl) .'.{-Cd religio vcrﬁ‘tu.r
ttionem cultus dinini adeoque hominis
Vu 3 actioneny,
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