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14 THEOLOGIAE

et , quia colonus emphyteuticus iusredlewthiy|
fundo obtiner ; colonus autem mere conduis | phy,
folumpcr(onamlocaco:isﬁbiobl;gmmhabm ' quir
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De Emphytenfi. fnd
e Emphytenf o

1 El\-iqwﬂeumc grzzce,laging dicityrinfitio, fiuepl gz
ratio.Nam olim terra inculez, (lamering .o,
te ) darifolebantin cmphyccuﬁq;ideﬂ,ﬂplanuuﬂ- fo.'uF;
rie ac cultu meliores redderentur 5 veili aopniel [
minio in emphyteuram,fiue colonum teanslato, 8 dim
lege,ve penfionemannuam {oluere cogerert, it 1,
cognitionem dominij directi, pengs cummantt | g
qui praedium ad emphyreulin concellit, |l
3 Inemphyteufiiusdomin | veilistransferity 8 ¢
eoquealocatione diftinguitur, i
3 In dubio,num fir concractus cenfualfs,ancmﬂ{f i
teuticus, prefimitur talis, qualisinco locoviad i ot
eft, ' i ¢mp
4 Laudemium(quo rufticus renetur ad omuioe | i,
ra,que Emphyrteutis co mmuniterimpont (0@ 1y
fubftantiam emphyteurici contractas DEEEP | ol
not requiritur,camis variis modis inftitaipo |y
Emphyteufisalia eft Ecclefiaftica ( cums®®|
nium dire@tum pertinetad Ecclefiam quod B} e
laico concella eft,iudicandum erit deea, IO | penf
net ad domininm vtile,{fecandum leges feculat®i g
exnde tributalaicus tanquam dere adfe Ecrtlm;fl o
principifuo feculari pendere cogatur ) alialai®h®
communis. ‘
€ Adcmphyrcuticumcontraé‘tumfcnptura
rifolet. P
NB, Emphyteuta doming exigeott infl
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MORALIS COMP. 625

dleibin| nfeu tirulum emphyteufeos, ipfaque praedia em-
ndufiis phyteutica &fines corum exhubere cogitur , salio-
abet, | quinomniaipfius bona emphyrentica cenfebuntur.
- Quodfivero emphytentainte prafciiptionis fede-
' fendfrtpofﬁr,uﬁcndcnsﬁ 30. an. fpacio fiemphy-
' ufislaicafir,vel 40 annorum fiEcclefiaftica, fr:uﬂ”e
' ﬁF‘-‘-P b fnpacificapofleflione rei emphyceutice, & ranquam
GO emphyceutam penfionem vniformem dominoper
:PI“"F’F‘* | {guiffe: cuncalia probatione ad oftendendum ciiu-
AHEE Imemphytheufeos opus nonerit , iuxra Mafcar-
nsTatc:! fl dim,&¢elt communis {ententia.
LIS Impendia , quazad fundi conferuationem & fru- 7
A goom colleCtionem fpe tant, Emphyrteura pra(tare
| Ube&cavere,nedeterior fiat. Quodfiverd do-
St ) mighoreea ; puteiablque culpa emphytenta colla-
| flafint;ad dominium pertinet ea reftaurare. Ratio,
ﬁ“““F]ﬂ'l quizfubltsntia fundiad dominum percinet , reiau-

! thdicisarbicrio dererioratio notabilis fic , idque
_Lll_]JC'ﬂBI' | thalaca,velleui,

;ﬂ@&ﬂf rSiEmphy[ﬁuta 3. annis continuis in emphyteufi 8
qllﬂd‘i 'a""‘zd“”b“s veroannis in emphyteufi Eccfeﬁa&ica
.ﬂ!;:r ﬁr' penlionem integram non (oluar . ipfoiurccadltin
cul ffl-;{-r' tEam commiffi, Excipe ; 1. Nifidominusdebi-
et ilicemphytence, vt compenfationilocus effe pof=
jakaict® gy Srcmphy[eutaanﬁonemoffcrats&PEfdﬂ‘

§

covfiat temfubttantia domini damno perit. Quodfiper |
.| tmphyeutz negligentiam fundus-deterior fictus I
Jf“f“’-?‘_r f ﬁa,priuariporeftimecmphyccufeos, & viusfructus r
08 findi cm proprietate confolidari;requiricur ;tamen |
i

4§ ft'~'f:*C}ilt.‘u'n_.-nus recipiatur. 3. Siobigno-
litiam penfionon foluarur , quia videlicet hzces

felclictem emphyteuri 2
. By yteuticam efle : nam vbi culpa
infots fon et P P

gura teql

sNeque peena commifii locum haber , fecun-
dum
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020 THEOLOGIAE .

dumzquitatisrationer. Porrb;EmPHytEutacfg@
gligentiam non {oluendicanonem , penig: |
miffi,{eu pritiationem iuris , veiliradsqueprisig |
incidat,quam dominus voluncatem exequenig:
nam declarat. Quod {i dominus omifericvolus
tem fuam declarare,cum facile eilicuiffer ¢ non |
teft deinde eius fuccefllor cadueiratis penam cueg; |
imo necficcontra heredem. Alids poteft donins)
emphyteuramnegligentem & renicentem propi}
auchoritate eijcere.

NB. Inemphyrefi Ecclefiaftica, fi poftelipii
blennium,intra1o.dies , oblatis penfionibuse |
phyteatamuram purgec ; poftquam dominusi
gligente emphyceuta penfionss acc?pit 5. prafm
rur iusab iplorenocandgemphyreu cos condont

Ecclefia pratetitaspenfiones debicas , quait|
incurfam caducitatem debita erant, pecensvid |
piens , peenam caducitatis non cenfecur ek |

tere.

Si emphyteum,ﬁ’domina non requiﬁrp e
phyceudcamalienctper venditionem , iplaiet
priuatuf,ea propter domino duo mcnfcs’cm!ct
tur,partimad deliberandum,anIpfﬁincttus-!IﬂP!m'
teuticumemefe malit,pnrtim ad cxp}oranflﬂ,mﬂ?
empror nouasidoneus fic, vrelm deindeinpo%
fionem emphyceufeos fufcipiat,accepropro it
turalaudemio(eft per confuecndinem pass yicel
pretij feu zftimationis emphytenfeos. ) ?IC]E"’I
nifi claufalaininuefticuca appofisa it }'tiii‘ﬂ”f':.
natio fieri poffer caicunque; tuac enim incerpee®
da,elt claufula, vt domini confen{usnon requiet
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MORALIS COMP. 627
tachti | Inemphytenfin concedat,qui contractus dicitur fub,

s | ¢mphyceuticus,requiratur domini confenfus , cum
nussg | fitfpeciesalienationis,

ende | Poreltramenemphyreuta fundum oppignorare,

cvoline | edvicam fuam locare, cenfum, vel feruitutem inillo,

snoips | ciamirrequilito domino conftitucre.

meXGh - Titalolucratiuolegari,donationis , dotis , non,

o piohibecur emphyteura fundum emphyreuticum

B PO ndtecam transferre,, faluo ramen iure proprietarij,.

&am fignificatione domini , ve donatarium ido-

lichpi neamad emphyteufin agnofcar , & inueftiar;acce-
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oS pokudemio’, fiexcrancus fi.Quod fiemphyreura.

inusa

lsbonahabeat, nonpoteft dare fundum emphy-
prafit

tewticumin dotem domino icrequifico ; fed liceceo

ondd™ | fider , durare tantam ad vitam dotantis;& do-

|I q“mf 1 faiz,
ng vela |

e "w'h thcum faculrate transferendiad quofcunque hz-
k! tc%*.s,ctiam extranegs,in quanontequiritur domi-
a5 tconfenfus , fiex inueftituraappareatconce ffam
P T‘Eﬂ* ﬁliﬂcmmlibcra facultate alienandi ) alia mixee ha-
LT:W iﬁlﬂfj?( qlLE co.nceﬁieﬁ Pro.ﬁ[ijs, feu defcenden-
aduy sijique hzredibus ) a]mc&cn@hyteuﬁscxpa-

foleuprouidentia ( qua dataelt profilijs feu de-

ein (b . \ . »
1rniEﬂ§&' kendentibus,velabfolure > velin certasgeneratio-
i msf&ad.hancnonrequiritm‘,\rtﬁ]iusﬁcha:res, (1~
o) sinmixea,cum poflic eciam repudiata hzredirace
tilIiu.i‘ Pmﬂafﬂc;ed@minemphyteuﬁ ( quod in mixa
s 2 Iﬂﬂ)qmppcq_uam noniure hzreditaris, fed ex pa-
eql?iiralm' lf)“31[‘511Pﬂmamﬁ;iml:ic:rrlt:;1.|c:«:(:pir. :
[ :j ; \ i e
e ah’é NB, ‘Sllfmph}'.cuﬁs abfolute alicui concedatur:
: 0 ti :
e Ubl hunc fyndum in cmphyteufin , nallx
facta

Emphytenfisalia eft Gmpliciter hareditaria (con- 12
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‘cientibus md(culis. Empliyteulis tamenalicaice §

14 Ern‘phytcuﬁs,ﬁfﬁ abfolute heereditdriafi, v

¢ « Ratio s quid proprierarij conditio deteriorreditt
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428 THEOLOGIAE

factaexpreffione hzredum, cenferi debtté:pa&dg ;
Ratio , quia emphyceufis ficut & feuda ita congh |
{olent, ! o

Emphyteufis alicai conceffa pto fe &ﬁli]s[ﬁ&,
comprchendi:cfiam foeminas. Ratio,quianm—
filiorum etiam foeminas comprchandir, percori:
tudinem tamen non admiccuntur feming, nifid

5

cefla,pro filijs & haredibusatir {accefloribs cers
debec hzreditaria, vtad extraneos quoquemnﬁ:fﬁ-
poffit.Ratio,quia riominé hzredum erdam compe
henduntur: Siconfuetiido(it, vein Eccleatiae:
phyteufi iomine hzredum fion incelligantur &
defcéndentes excludunitur excranei.

inpérfonatpoteritiorem eransferti nonporef
gilque pritiilegiatam , V.C.Ecclefiam,Ciniizes

tur talialiendtioné , cum difficilios emphyalst
eum reuerterecut. |
. NB. Si bona alicuitis ob crimen confiih
confuetndinereceptumeft, vt eﬂ"iphyreufrsfifm-
daEcclefiaftica ftatim ad E¢clefiam renertait
Siemphytenia Religionem proficeattt s |
paxeftimmobilium bonorum, eranficemphyid |
ad monafterium;fi fic ex pa&oad dies vite , fibd
ditaria ; tancpoft mottem R eligioft debet e
quizalioquin omnem fpem proprierdits amite
accipiendilaudemiom. Quodfi Religlﬂlﬂ_ﬂfﬂ'“ﬁm‘
diatur emphyteuta,qua capaxnon eft fabilium hT‘
norum $.Francif.Capuce. Soc. Iefu C‘T‘Fh}"fﬂ:‘
pertinerad hzredeslegitimos. I{grio.qmaPW“ 7
talis Reeligio merte naturali zquiparatis o
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i MORALIS CjoMP. 02§
texpildi}  NB. Etfiininueftirura expreffum fit, vtemphy-
a0t} qeufis nontransferatut in Ecclefiam, non impeditur
. | ilaeeanslatioin monafterium,tum quia noneft alie-
flilis " patioproprié , cum monalterium poflideat locum
uiangssn | Profeffi , tum,quiaprohibitio alicnationis intelli-
ercdilis} penda eft dealicnatione voluntaria :  Non autem
! ﬂiﬁﬂdj' deea, quecxlegid difpofiticne nece(farid firgualis
alicuicth § eftifa , yeomniabona profefliin monafteria tran-
., g
ueratf  Paier vni filiorum donare vel prelegare poteft 14
ncompf* emphyeenfin,fi harediratia (it (ratio;quidéinfmodi
altici) bomacenfentur. potiuslibera feuallodialia , quam
anrdll emphyteutica.)Sin verd ex pacto;nion poteft in prz-
| idiciamaliorumLiberorum , nifificémphyteafis
fit, st} noua,&primitusacquifitaidque cum confenfti do-
porekn | miniRatio; quid pater ftipulando'pro fe & filifs fuis
Ciuitaen ) eenletur fipulacus com ‘dependentia liberoram 2
eredden | fidperfona,iayenullum ius habeant aute mortem
Byteafst § 3phus. = . 7
o I NB, Emphyreufis mixta non poteft pralegari
ety amdiminutione legitime aliorum liberorum 5
oyl fiﬁpﬁ'}'muﬁéﬁtaﬂtiqﬁa , nequidem cumdomini
gt | Oienfiviiilibecorum prelegando, alijs praiudi-
it qua | Grepotelt. Ratio, quia poft mortem primi acqui-
mthJ_ feni 1_}154;_f_ce{1denribi.ls acquifitemeft ,; exvi pri-
g, ihe mi_.nueﬂ;.lturz. B s oy 4
chervenh | !_Sitgrppusiu:is’_cm!phytclitici ad hominis vitam, 17
samic, 822003, generationes conceffi finicum fit, nori'te-
Jucmipfr 'ﬂ’-_m'ydo’minus'fccu'n'dum'iu'n's'rr'go::rﬁ » agnatum
byl b0 ?{?ﬂml}maqhafﬂuisidohcus fit,inuettire, idque de
mphyet ?ﬂ& norde confuetudine.  Namcontrahens'ex
ﬂaprcf:ﬁif-- c“’,‘"fi_&unnn plusobligatur ,;° quam interpartes
- COnknmum eft, * _
N Pp Laudd-




620 THEOLOGIAE {
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18 Laudemium ex venditione fundiemphyragd D
(quando viuisfructusa proprietate feiundiuseljs oqu
{ufructuario non proprierario débetur. V.C \uui'; quun
non filio ex bonis aduentivyjs. - Ratio, quisone fim
molumentum, proueniens exrefractuaria, dane; sium
viusfructuario. i ' fom

NB: Siemphyteurafundo emphyteuticopiie! éxps
tus eft ob canonem non folutum , meborand) el

dmninorcpctcrenonpmeﬂ:. hti?l
G A D Xoxde ﬁ':;
De Fendo. - dion

I 12 Eudum (fic dictuma fide feu fidelitate ) ! M}E
donatio ac beneficiumeeft , ob quodfiddia! di
perfonale obfequiuma vafallo exigitur, .
2 Feudum emphyteufi conuenit 1. Quiavmigs d.,
confticuirut in re immobili. 2. Verinquetranf! .
viusfru&tus in valallum , manenreyropriémzdn-:t i
mino. 3. Valallus eciam vti emphyteuta inutm;‘ T
debeg,(iue in pofleflionem mitti , vel corpodt,”
vel periuris fi¢tionem, tradendoanpulum 8 ey
vtacquiiativsad rei poffeflionem, 4. Vallih) ¢
poreit alienare feudum fine confenfu domini, &} e
quin caditin commiffam,& alienatioirriael [
3  Feudum magis alienari prohibitumeft, ®1 iy
Emphyteufis,quonistitulo onerofofen g g
iamne quidem , quoad dotem. Confietsd - e
men promittit, v domino nonrequifito s
incaltas , poffit ad longum rempus !ocﬂf#ﬂ‘% :
phyteufin dare , imo etiam alium ‘Fﬂmll?mﬁ; f
fubinfeudare, Omniatamen fine Praziudwﬂﬂ"’i
mini, s
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