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MORALIS COMEP. 647
derenoi prohibetur : emptor tamen de euictione
(enetur. . .

NB Sires particulatis vni oppignerata, pofteaal-
rioppigneretul’; curm tamen ad yeriufque debiti
rearitacem fufficiat, refert vicum id factam fueric
fiiente priore domino atque ignorante pofteriore;
wncpriorilleiuriftio cedere videbitut. Sinatitem
infciopriore creditore , manetilli {altem ius prifti-
num, edpofterior fi nelciuic,, temante oppignera-

- umelleagereporeftadver(us debitorem funm hy-

pothecariaactione, veremalidm fufficientemin pi-
noris locum fabfticuar. Adde , quod ifi hoc cafu
aumactiode crimine ftellionatus ob calliditatem
debitonisintentari poffic. Dictum autem ftelliona-
ts, feu callidz fimulationis erimen a ftellione ya-
fiicolotisanimali. G s
Oppigneratofundo, velaliate frugiferz, eriam
intusoppignetati cenlentur ; quia cenfentur pacs
fundi, ideogque eandem hypothecz obligationem
lutinent, & poffrit 3 credirore vindicate , dedis
Siseipenifis, R TR
Cir. XXXI
i) De Tranfaitione, _
Rénfattioeft de re diibia & controuerfa, Hoh
A grawitapa@io. Dicitiir dere dabia : Sienim
Pistranfiens (ciat, ius fibi nullum in re competete,
mincon{cientiz foro tutn etiam in externd tranf-
?E;itsiftitaeft vel faltem doli miali exceprione refcin-
nda,
Qi in tranfaione bona fidggfacta immodice
2iuselty.cinfra dimidium fufti , refciflionem eius
Pct‘crtnunPQwﬁ, ;
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648 THEOLOGIAE

NB, Ad tranfactionis iuftitiam-ne-:eﬂ'e:ﬂ,npmil? fangu

lucripendentis arbitrio {eruetur zqualicas

NB. Tranfa &iolegtima patit cxceptiﬁnemljri:,:
Perind?: ac f1 res in 1udicio decifaeflet, iuxalik
per. Nonminorem tranfa&ioncmquamtcmm
dicararumauchorititemefle.

INB.Tranfaétio eft contractus reciprocusinne
naius. ;

Qui alienare rem prohib:ntur,iineq;cirmai
tranfigere aut compromittere pollunt,v.cHauk
deicommi(lo gravatus ; Turor fine Tudicisdeay
Vafallas in feudo ex pacto fine confenfidons
Tranfactio in bonisimmobilibus Ecclefiaftics
{olemnitate aut preciofis irtitaeft.

Procurator Principis non potelt tranfiptefi
confenfu: innecefficate tamen poteft feritilidy
v.c.ad diutuarnaslices finiendas.

Tranfigere in crimine publico, cui peenbig’
nisimpom foler,prohibitanon cﬂ,vid:licerdmﬁ)‘-
aduerfirio pecuniam,vraccufationeabfiftatf
adulterium, idg; propter dedecoris notam, iim{i'
ingiinnocenti,eiufg; confanguineis ex talitub
oncalpergipoteft: Inalils verd criminibus
cilatore tranfigens , pro confeffo haberur,at
crimine faifi, circa quod tranfaétio validaelh ¢ ‘

licer pcenam fanguinis non ingerat,tamen o0 |
nato gratiem infamiam irrogat,aquafe h!Jfﬁfﬁi’!
us omnind defiderar. Veruntamen prauislie®
obtinet, vt liceraccnfatio de crimineper Eranéeo-,
neemabolita fir, index tamen vel a&ioaccuﬂﬂl‘&“.
per inquifitionem nouo iudicio proccdﬂt’- ot

prohibebit.
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MORALIS "COMP. 640
[aﬁguinig i:mgando' non venit, fi Reusaliquo daro,
amaduerfario tranfigat; habecur pro contello, iux-
alle. . de prauicic. Quoniam sntelligitur confiters

ginen, quipasifiitur. Quare ordinaria criminis cius”

Pm.-mafﬁciporeﬁ,uiﬁ probetfeinnocentemefle, &

- P:mniam v.c. folum ad redimendam vexationem.
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" Non valet tranfactio (ine iudice facta de relictis
ineltamento,nifiin{pectis verbis teftatoris.
 Simanfactio circa vnam vel plures res particula-
reshat, non excendicur adalias ciu(dent caufz con-
wouerfias contentas, nifi connexz {int.

Tranfactio generatim feuindefinité facta, ado-
mriaparticulacia feexrendere cenfetmr, faltemeade
quihds;ra&;tusprxqcﬂ'crat , etlieain [iJec'e inco-
girafint.Quiafatis eft,ea confusé fine in ge v ere co-
giradeog; comprehenfafuile, iexceptand fint.

lidex in caufa valde dubiatranfaétionem part'-
busfuaderedeber,fed ad cam compellerg ndpoteft,
exceptisquibufdam cafibus, nifiindexfit{upremus
quinlla canfaliberam difponendi facultatem < b-
tnegpu apapa in Ecelefiafticis beneficiis. Secundo,
ﬁpat:e;diulitig.m:runt,qﬂia caufa valde dubia eft,
idffiilefineamdecide e,hoc cafuludex, prefer-
tin lapremus ad tranfactionem pattescomp lere
poet , idemaliquando poreft Epifcopus in cana
veneficiali, :

Sidinifio hereditatis, v.c.interf atresinfticucn-

it admaiorem natum peitinecexzquodi dde-

tdminorem eligere:ybi verd alis confuecudo
ioneftad lndicem pertinet, iuftam di=
uilionem inftituere.
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